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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND

A .Parties' Acknowledgments;

0
(2)

(3)
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(5)

{9

(7)

December 1, 1981
0]

The parfies agree fo be bound by the factual stipulations contained herein even if conclusions of law or
disposifion are rejected or changed by the Supreme Court.

Respondent is a member of the Stale Bar of California, admitled

All investigations or proceedings listed by case number in the caption of this stipulation are entirely resolved by
fhis stipulafion, and are deemed consclidated. Dismissed charge(s)/count(s) are listed under “Dismissals.” The
stipulation and order consisf of__ 8 pages.

A siatement of acls or omissions acknowiedged by Respondent as cause or causes for discipline is Included
under “Facis,”

Conclusions of law, draown from and specifically refetting to the facis are also included under “Conclusions of
Law."

No more than 30 days pricr fo the filing of this stipulation, Respondent has been advised In writing of cmy
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.

Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. (Check one option only);

0O costs added fo membership fee for calendar year following effective date of discipline (public reprovai)
O case ineligible for costs {private reprovai)
& costs to be paid in equal amounts for the following membership years:

{hardship, speciai'circumsiunces of other good couse per rule 284, Rules of Procedure)

O costs waived in port as set forth under “Partial Waiver of Costs”
[0 costs entirely waived

All information required by this form and any additional information which cannot be provided in the space provided, shall be set forth in

Note:
the text component of this stipulation under specific headings, ie. “Facts,” “Dismissaks,” “Conclusions of Law.”
(Stipulation form approved by SBC Execulive Commiifee 10/146/00) Reprovals




In the Matter of 1, amn a &1 Joms- ”"JU"Q Case Number(s): (0 -0- 1093,
A Member of the State Bar '

NOLO CONTENDERE PLEA TO STIPULATION AS TO FACTS, CONCLUSIONS OF LAW AND DISPOSITION
Bus. & Prof. Code §6085.5 Disciplinary Charges; Pleas fo Allegations

There are three kinds of pleas to the allegations of a notice of disciplinary charges or other pleading
which initiates a disciplinary proceeding against @ memier: -

{Q) Admission of culpability.
(b) Denial of culpakbility.

{c) Nolo contendare, subject to the approval of the State Bar Court. The court shail asceriain
whether the member completely understands that o plea of nolo contendere shall be considered
the same as an admission of culpability and that, upon a plea of nolo contendere, the court shall’
find the member culpable. The legai effect of such o plea shall be the same as that of an admission of
culpability for all purposes, except that the plea and any admissions required by the court during
any inqulry It makes as to the voluntariness of, or the factual basis for, the pleas, may not be used
against the membar as an admission in any civil suit based upon or growing out of the act upon
which the disciplinary proceeding Is based. (Added by Stats. 1996, ch. 1104.) (emphasis supplied)

RULE 133, Rules of Procedure of the State Bar of California STIPULATIONS AS TO FACTS, CONCLUSIONS OF
LAW AND DISPOSITION '

(@) A proposed stipulation as to facts, conclusions of law, and disposition shall set forth each of the
following: ... . '

(5) a statermnent that respondent either

(i) admits the facts set forth in the stipulation are true and that he or she is culpable of violations
of the specified statutes and/or Rules of Professional Conduct or

(i) pleads nolo contendere to these tacts and violations. If the respondent pleads nolo
contendere, the stipulation shall Include each of the following:

(@) an acknowledgment that the respondent completely understands that the plea of nolo
contendere shall be considerad the same as an admission of the slipulated facts and of his
or her culpability of the statutes and/or Rules of Professional Conduct specified In the
stipulation; and

{b) if requestad b\) the Court, a statement by the depdty trial counsel that the factuci
stipulations are supported by evidence obtained in the State Bar investigation of the
matter. (emphasis supplied)

l. the Respondent in this matter, have read the applicable provisions of Bus. & Prof, Code
§6085.5 and rule 133(a)(8) of the Rules of Procedure of the State Bar of California. | plead nolo
contendere to the charges set forth in this stipulation and | completely understand that my plea
shaill be considered the same as an admission of culpability except as stated in Business and
Professions Code section 6085.5(c).

2-1p-0¢  paaro Qo 1o > oy Calor Dovrso
Date ) Signature print hame _

(Nolo Contendere Plea form approved by $SBC Executive Committee 10/22/97)
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(@)

()

(©)

® T.h'e parties understand thcl. ‘ .

A private reproval imposed on a respondent as a result of a sfipulation approved by the Court prior fo
inffiation of a State Bar Court proceeding is part of the respondent’s official State Bar membership
records, but is not disclosed in response to public inquires and is not teported on the State Bar's web
page. The record of the proceeding in which such a private reproval was imposed is not available to
the public except as part of the record of any subsequent proceeding in which it is inroduced as
evidence of a prior record of discipline under the Rules of Procedure of the State Bar.

A private reproval imposed on a respondent after initiation of a State Bar Court proceeding Is part of
the respondent's official State Bar membership records, is disclosed in response o public inquiries
and is reported as a record of public discipline on the State Bar's web page.

A public reproval Imposed on d respondent is publicly available as part of the respondent's official
State Bar membership records, is disclosed in response o public inquiries and is reported as a record
of public discipline on the State Bar's web page.

B. Aggravating Circumstances [for definliion, see Standards for Atftorney Sanctions for Professional Misconduct,
standard 1.2(bj]. Facts supporting aggravating circumsiances are required.

{1) OPrior record of discipline [see standard 1.2(f)

(@)
(©)

()

{d)

(©)

2 O

(3 0O

@ 04

O

O

O

O

O

State Bar Court case # of prior case

Date prior discipline effective

Rules of Professional Conduct/ State Bar Act violations:

degree of ptior discipline

If Respondent has two or more incidents of prior disclpline, use space provided below or

under “Prior Discipline”.

Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty, conceal-
ment, overreaching or other viclations of the Siate Bar Act or Rules of Professional Conduct.

Trust Violaiion: Trust funds or property were involved and Respondent refused or was unable fo account
fo the client or person who was the object of the misconduct for impropet conduct toward said funds
of property.

Harm: Respondent's misconduct hamned significantly a client, the public or the administration of justice,

(Stipulation form approved by SBC Executive Committee 10/16/00) ] Reprovals
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indifference: Respondeghriemonsiiated indifference lowaid recligiiigtion of of alonement for he conse.

. Quences of his of hes m duct.

Lack of Cooperation: Respondent dispiayed o lack of ct_:ndot and cooperation to victims of hisfhet
misconduct or to the Sh:tfe Bar during disciplinary investigation or proceedings.

Mulhp!efPattern of Misconduct: Respondent's current misconduct evidences multipie acts of wrong.
doing or demenstrates a pattern of misconduct.

No aggrava!ing circumstances are involved,

Additional aggravating circumstances:

C. Miﬁgating Circumstances [see standord 1.2(e)]. Facts supporling miﬁgaiing circumsiances are required.

M

(2
(3)

4

(3)

(6)

g
(8)

®

&

O
O

oo O

ay

No Prior Discipiine: Respondent has no prior record of dismpiine ovel many years of prncﬂce—eeuphd—wﬂh-
“reseni-misoonduci-which-s pol deemed -seriouds.~—

No Harm: Respondent did not hoym the cllent or person who was the object ot the misconduct.

Candor/Cooperation: Respondent displayed sponfaneous candor and cooperation fo the victims of his/
her miscenduct and to the State Bar during disciplinary investigation and proceedings.

Remorse: Respondent promplly ook objective steps sponianeously demonsiraling remorse and fecogni-
tion of the wrongdoing, which steps were designed to fimely alone for any consequences of hls{her
misconduct,

Resfitution: Respondent pald § on in restiluion to
without the threat of force of disciplinary, civil or criminal proceedings.

Delay: These disciplinary proceedings were excessively delayed. The delay is not uﬂribuioble o Respon-
dent and the delay prejudiced him/her.

Goced Faith: Respondent acled in good faith.

Emoiional/Physical Difficulfies: At the fime of the stipulated act or acts of professional miscenduct
Respondent suffered exireme emotional difficulties or physical disabilities which expert testimony
would establish was direclly responsible for the misconduct. The difficulties or disabilities wete not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respon-
dent no longer suffers from such difficulties or disabilities.

Severe Financial Stress: Al the fime of the misconduct, Respondent suffered from severe finoncial siress
which resulted from circurnsiances not reasonably foreseeable of which were beyond hisfher control and
which were directly responsibie for the misconduct.

Family Problems: At the fime of the misconduct, Respondent suffered extreme difficulties in hisiher personal
life which were other than emoftional or physicdl in nature.

Good Characier: Respondent's good character is attested o by a wide range of references in the legal
and general communities who are aware of the full extent of his/her misconduct.

[Stipulation form approved by SBC Execulive Commiitee 10/16/00) Reprovals
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(12 O Rehabilitation: CTonsidera me has passed since the acts of prot I-misconciuct cccured followed
by convincing proof of su uent rehabilitotion. .

(13) O No mitigating circumsiances are involved.

Additional mitigafing circumstances:  Respondent is held in high regard in her community
for her long-standing and extensive public service, including holding
public office and substantial charitable work. '

D. Discipline:
m O Private reproval {check applicable conditions, if any, below)

() ] Approved by the Court pﬂbr to initiction of the State Bar Court proceedings (no
public disclosure).

®) a. Approved by the Court after initiafion of the State Bar Court ptoceedmgs (public
disclosure).

or
2 g1 Public reproval (check applicable conditions, if any, beiow)
E. Condilions Aftached 1o Reproval:

m (3 Respondent shall comply with the conditions attached to the reproval for a period of

ONE YEAR
{2) | During the condition period oftached io the reproval, Respondent shafl comply with the provisions

of the State Bar Act ond Rules of Protesslonal Conduct.

{3) (3  within ten (10) days of any change, Respondent shall report 1o the Membership Records Office and to
the Probafion Unil, oll changes of information, including cunrent office address and telephone number,
or other address for Siate Bar purposes, as prescribed by section 6002.1 of the Business and Profes-
sions Code.

(4} @ Respondent shall submit wiitten quarierly reports o the Probation Unit on each January 10, April 10, July
10, and Oclober 10 of the condlifion period atiached to the reproval. Under penally of perjury, respon-
dent shall slate whether respondent has complied with the State Bar Acl, the Rules of Professional
Conduct, and all conditions of the reproval during the preceding calendar quarter. if the first report
would cover less han thirly (30) days, that repor! shall be submitied on the next following quarier date
and cover fhe extenced period.

In addifion to aff quarterly reports. a final report, coniaining the same information, is due no earlier than
twenly (20) days before the kist day of the condition period and no later than the kast day of the
condifion pericd.

(Stipulation form approved by SBC Executive Comrnittes 10/16/00) Reprovals
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Respondent shall b‘gned a probafion monitor. Respondent ‘arompﬂv review the terms and
condiifions of probation with the probation monitor to establish a manner and schediule of compliance.
“During the period of probation, respondent shall furnish such reports as may be requested, in addifion fo
quarterly reports recuired o be submilted 1o the Proloation Unif. Respondent shall cooperate fully with the
menitor,

Subject to assertion of applicable privileges, Respondent shall answer fully, promptly and fruthfully
any inquiries of the Probation Unit of the Office of the Chief Tial Counsel and any probation monitor
assigned under these conditions which are directed to Respondent personatly or in writing relating
to whether Respondent is complying or has complied with the conditions aftached to the reproval.

Within one (1) year of the effeclive dale of the discipline herein, respendent shall provide to the
Probation Unit satisfactory proof of attendance of the Eihlcs School and passage of the test given at the
end of that session.

O No Fthics School ordered.

Respondent shall comply with all conditions of probation imposed in the underlying criminal matter and

shaill so declare under penalty of periury in conjunciion with any quarterly report required 1o be filed with
the Probation Unit,

Respondent shall provide proof of passage of the Mulfistate Professional Responsibility Examination
("MPRE") , administered by the National Conference of Bar Examiners, fo the Probation Unit of the
Office of the Chief Trial Counsel within one vear of the effective dale of the reproval.

O No MPRE ordered. '

The following conditions are attached hereto and incorporated:

{0 Substance Abuse Conditions O Law Office Management Condiitions

O Medical Condifions O Financial Conditions

Other condifions negofiated by the patlies;




ATTACHMENT TO STIPULATION
RE: FACTS. CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: DIANA CARLONI-NOURSE
CASE NUMBER: 00-0-10931

A. FACTS AND CONCLUSIONS OF LAW

Respondent pleads nolo contendere to the following facts and violations of the specified statutes and
Rules of Professional conduct. The Respondent completely understands that the plea of nolo
contendere shall be considered the same as an admission of the stipulated facts and of her culpability of

the statutes and Rules of Professional Conduct specified in the Stipulation.

The deputy trial counsel is prepared to inform the court, if requested, that the factual stipulations are
supported by by evidence obtained during the State Bar investigation of this matter.

Facts

On about September 2, 1993, a prisoner at the California Department of Corrections (CDC),
David Fink (Fink) was involved in an altercation with prison guards. CDC did not refer the matter to
the District Attorney for prosecution. Instead, CDC held a hearing and found Fink guilty of assault on
prison staff. As a result, Fink lost 150 days of behavioral (“good-time”) credits, was no longer entitled
to accumulate good-time credits, and received a 12-month term in the secured housing unit at Pelican
Bay State Prison.

On January 14, 1994, Fink filed a 42 USC §1983 action in federal court, Fink v. Ylst, naming
CDC personnel and individual CDC guards as defendants. Respondent represented individual guards
and CDC personnel in this matter.

On April 12, 1996, Fink filed a petition for a Writ of Habeas Corpus in federal court, Fink v.
Gomez. On March 19, 1997, the court denied Fink’s Habeas Corpus petition, finding that CDC
violated Fink’s due process rights when it found him guilty of assault on prison staff, but that the
violation was harmless error. Respondent was not counsel of record Habeas Corpus proceeding.

Fink appealed the denial of his petition to the Ninth Circuit Court of Appeals. On February 23,
1998 the Court of Appeals found in Fink’s favor and remanded the matter to the district court who, in
turn, ordered CDC to restore Fink’s credits unless it held another hearing within 60 days. CDC did
not hold a hearing within 60 days, but scheduled another disciplinary hearing against Fink, for the same
misconduct, after the district court order was final. '

In preparation for court hearings regarding Fink’s second disciplinary hearing, Respondent

b
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asked her clients about the underlying facts of the case. Respondent’s clients told her, or gave her
documentation stating, that the second hearing was evidentiary only, and that no penalty would be
imposed on Fink as a result of the second hearing. Respondent’s file contained documentation
that indicated that the matter of Fink’s initial assault on prison staff had ben referred to the District
Attorney for felony prosecution..

Respondent, relying on the representations of her clients and the documentation she had
received, never conducted an independent investigation into the underlying facts of the case.
Respondent told the court that the second CDC hearing was evidentiary only, that no penalty was
imposed on Fink as a result of the second hearing and that the matter of Fink’s initial assault on prison
staff was referred to the District Attomey for felony prosecution.

The court formally reprimanded Respondent and found that she acted with reckless disregard
for the truth which rose to the level of objective bad faith, and with an improper purpose -- to gain an
advantage in the Fink v. Yist case by interfering with the Fink v. Gomez case. Although the court
thought that Respondent’s conduct may warrant a more severe sanction, it limited the sanction to a
formal reprimand because it believed that * (1) [Respondent] will accept the sanction gracefully; (2) she
may have acted in reckless disregard rather than in conscious bad faith; and (3) she will not become so
identified with her clients’ interests in the future that she will lose sight of her duty to represent her clients
ethically before the court.”

Conclusion of Law
By not conducting an independent investigation into the facts of the case she was handling

before making statements to the court that the court found were false and made with gross negligence
regarding their truth, Respondent failed to maintain the respect due to the courts and judicial officers in
wilful violation Business and Professions Code, section 6068(b).

B. PENDING PROCEEDINGS
The disclosure date referred to on page one, paragraph A.(6), was February 10, 2004.

C. SUPPORTING AUTHORITIES

Sullins v. State Bar, 15 Cal.3d 609 (1975). Sullins received a public reproval for misconduct that
consisted of a single instance of misleading a trial court in civil matter by concealing his receipt of a letter
from an interested party. The attorney had no prior record of discipline over a lengthy period of

practice. Unlike Sullins, Respondent did not deliberately and knowingly mislead the court.

Page # Attachment: -2-




. (9\,_/ b;a.ooy M@JMJM ’)IANA CARLONI-NOURSE
Date . espondent’s cture print name

2//8 /t{ @m: f Mfw ' ARTHUR L. MARGOLIS

Date 7 = 7 Respondent's Counsel's signgjure rint name

Q"Qlfél ANTHONY J, GARCIA
afe unsel's signaiure print name i

ORDER

Finding that the stipulation protects the public and that the interests of Respondent will
be served by any conditions aifached to the reproval, 1T IS ORDERED that the requested .
dismissal of counts/charges, if any, is GRANTED without prejudice, and:

/X The stipulated facis and disposition are APPROVED AND THE REPROVAL IMPOSED.

O The sfipulated facts and disposition are APPROVED AS MODIFIED a3 set forth below, and the REPROVAL
IMPOSED. i

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulafion. (See rule 135(b), Rules of Proce-
dure.} Otherwise the stipulation shall be effective 15 days after service of this order.

Failure to comply with any conditions attached 1o this reproval may constitute cause for a

separate proceeding for willful breach of ru!Wl, Rules of Professional C ct.
2)2s )1/ L
/ ‘

Date Jadge of the State Bar Court

[Stipuiction form approved by SBC Executive Comittee 6/6/00) 8 Reproval Signature Page
: page #




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)}

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on March 1, 2004, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed March 1, 2004

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

ARTHUR MARGOLIS, ESQ.
MARGOLIS & MARGOLIS
2000 RIVERSIDE DR

LOS ANGELES CA 90039-3758

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ANTHONY GARCIA, ES(}., Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
March 1, 2004.

~_Roaid St

Rose M. Luthi
Case Administrator
State Bar Court

Certificate of Service. wpt




