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STI~ULATION RE FACTS. cONCLUSIONS OF LAW AND DISPOSITION

IN’THE MATTER OF: Madan M.S. Aldulalia

CASE NUMBER(S): O0-Od 1096 ET

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts arc true a~d that ~�/she is ~ulpable of violatious of
the specified s~atutes and/or Rules of Professiona~ Cbfichu3t:

THE RANDHAWA MATTER
’ Case No: O0-O-i 1096

1.    On or about August 1997 Harbhajan Randbawa retained respondentto assist him
with a petition for ~ylum in the United Stat~s, case number A-75 306 327. Randhawa paid
respondent $I,000 to represent him through the conclusion of the asylum hearing.

2. On or about Nov~’nbcr 24~ 1998, the Immigration Court scheduled a he~rlng in.
Randhawa’s matter for April 3, 1998. On or about March 30, 1998, the Immigration and
Naturalization Services ("INS") moved to continue the April 3, 1998 hearing. On or about April
2, 1998, the Immigration Court granted the continuance.

3. On or abont April 17, 1998, the ImvMgration Cou-~t rescheduled the hearingto

November 23, 1998 and properly served respond~t’s of~ce wit/~ a copy of the notice of hearing.
Prior to November 23, 1998, the Immigration Court continued the matter to Api’il 19, 1999 ~.~d.~.
properly served respondent’s office with a copy of the notice of hearing.

4. Subsequently, respondent failed to advise Randhawa of the Ap~i.I 19, 1999
hearing date.

5.    Respondent appeared at the hearing, but Randhawa did not because he was not
awara that the hearing was scheduled for April 19, 1999.

6.    On or about April 19, 1999, the Immigration Court issued an order that Randhawa
be removed from the United States to India and personally sezvcd re~ondem with a copy of the
order.

7.    On or about May 5, 1999, the INS issued a notice to Randhawa ordering him to
appear on May 24, 1999 for deportation to India. The INS property served r~spondent’s office
with the notice.

8. Randhawa did not report for deportation on May 5, 1999.
9. On or about November 18, 1999, Respondent filed a motion to ~open the case

based upon invffvctive assistan~.~.ofcounsel. Respondent included with the motinnhis
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declaration which, stated that the reason Randllawa failccl to appear was due to a clerical
r~spondcnt’s o~ce. Spcc~cally, respondent stated ~at he had another client with the
name as Randhawa and respondent’s staff mistakenly sent rl~ hca~hg notic© to raspond~nt’s
oth~r client with the same name.

10. " Respondent did not include with tt~ motion proof that gan~awa had
with the Lozada requirement that all motions bas~ upon ineffective assistance of counsel to be
a~companied by a client complaint to the relevant stat~ bar or an explanation as to why the.
complaint was not pursued.

11. On or about December 27, 1999 the Immigration Court d~nied respond~nt’s
motion to reopen F, andhawa’s case on grounds that the motion was filed beyond the 180 days
time limitation for such moti#ns and became the motion did not comply with Loz~da.

12. Prior to on. or about January 17, 2000~.~spondert prepared two letters for
P, aadhawa to sign.

13. The first letter, dated .~anuary 17, 20001’ Was a lct~cr f~om Randhawa to the State
Bar in which Itandhawa stated that respondent provided ineffective assistance of counsel due to
respondent’s failure to notify Randh~wa of the Ap~/l 19, 1999 hearing. The sole purpose of the
letter was to comply with Lo~ada, g~spond~nt arranged for Randhaws to mail the ~’anua~ 17;
2000 letter on or about January 17, 2000.

14. The.second Icttex, da~cd Jar~uary 18, 2000, w~. a l~er fro~ P~aladhawa to
State Bar asking the State Bar to withdraw its complaint.

15. On or about January 17, 2000, r~spondent explained to Kandhawa that to prevail
on the motion to reopen, Ran~awa had to file a complaint with the Stat~ Bar. At that time,
Rand~awa did not W~nt to file a Complaint with the State Bar because he felt that respondent
made a mi~or mistake, gandhawa signed the letter because re.spondcnt adv/sc~ him that it was
necessary to prevai! on his motion to

16. On or about January 17, 2000, Rancthawa filed a temple/at with the State Bar
against respondent.                                        ’

17. ¯ On or about ~anuary 20, 2000, respondent filed a motion to reconsider the court’s
denial of the motion to reopen.

18, On January 27, 2000 th~ Immigration Court de~iied th~ second motion to rcel~n.
The cour~ notcd that r~spondent bad net produced any evidence to support his claim that he had
scu~ the notice to the wrong client.

19. On or about Fely~uary 1,5, 2000, respondent ~ailed the ~’anuary 18, ~000 letter to
the State ~ar, which requested the1 the Stat~ ~3ar withdraw the compla.{nt. Th~ let~r also s~at~d
that the only r~ason Randhawa fLlc<l the complaint was because the ~mmi~rati0n Court would not
r©op~ Randtmwa’s maR~r w/thout

20. On or abom February 24, 2000, gandhawa employed attorney Robert ~ob¢ tO ~ile
an appeal with the Board of Immigration Appeals, appealing the Immigration Court’s rc6~_ss!to
reopen Ran~awa’s assylum case. The e~ase ourrsntiy is pending before the Ninth Ciroi~it.

21. Respondent did no~ earn. any of th~ $1000 h~ was paid in advance fe~s b~cause
any s~vic~s hc did perform ~sultsd in no benefit to Randhawa.
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22. As a result of respondent’s failur~ to notify Randhawa abo~t his April 19, 1999
hearing before the Immigration Court, Randhawa was ordered deport~, Raadhawa never
rec, eived a hearing on his asylum application due to respondent’s failure to notify Randhawa of
the hearing.

23. By failing to return any of the $1,000 Randhawa paid in advance fees, respondent
failed to refund promptly any part of a fee paid in advance that h~s.not been earned in wilful
viola~on of Rule 3-700, Re.lee of PrefessionaI Conduct.

24. By failing to notify Randhewa of the April 19, 1999 hearing date and failing to file a
competent motion tes¢t aside the deportation order, respondent failed to competently perform
the services for which ha was employed in wilful violation of Rule of Professional Conduct 3-
t 10(a).

THE KULDIP $INGH MATTE/~
Case No. 03-O-02647

25. Prior to on or about August I, 1997, Kuldip Singh filed an asylum application. The
Immigration Court denied the application and ordered Singh deported. On or about August 1,
1997, Singh employed respondent to represent him in his appeal prooecd~ngs before the Board of
Immigration Appeals ("BIA"). Singh paid respondent $360 to represent him before the BJA.

:26. On or about September 4, 1997, 8ingh married 8ukhwinder Kaur, a lawf-uI US
"permanent resident. Subsequently, respondent’s office filed an Lmmigratat Petition for Rdative
on behalf of Singh based on his marriage to Kaur On or about September 21, 1997, the INS
approved the Petition for Rdativc.

’ 27. On or about October 26, 1998 $ingh and Kant’s firzt child Manprvet Batth was
born. On or about February 6, 2001 Singh and Kaur’s second child Bhjanpreet Batth was born.

28. On or about September 20, 2001, the BIA affirmed the Immil~ration Court’s August
1, 1997 decision and dismissed $1ngh’s appeal. Therefore, the Immigration Court’s order was
final and $ingh’s deportation order became outstanding.

29. On or about Octobe~ I I, 2001, $ingh employed respondent to appeal the BIA
decision to the Ninth Circuit. Singh paid respondent $500 for representation before the Ninth
Circuit.

30    On or about October 11, 200I, Singh aiso employed respondent to assist with a
V-1 visa on Singh’s behalf, based on.his marriage to a permanent resident. Singh paid
respondent $495 to assist with the V-1 visa.

31. On or ~bout November 27, 2001, $ingh contacted respondent to determine the
status of the appeal to the Ninth Circuit. Respondent stated to $ingh that be had failed to file
the appeal. Respondent explained to $ingh that respondent missed the filing deadline because
.he bad been in Canada and forgpt about the deadline chile respondent was in Canada.

32. During the Conversation, respondent assured $ingh that he $ingh would not be
deported based on his pending V-1 visa status. Respondent assured Singh that the V-1 visa
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wouidbe approved and $ingh had nOthing.to worry abont. Respondent also prom/sed $ingh "
that he would refund him the attorney fee of $500, because respondent never filed the appeal
with the Ninth Circuit.

33. In truth and in fact, S/Ugh still was subject to deportation because respondent fa/led
to file the appeal with the Ninth Circuit. Therefore, respondent’s legal advise to $ingh was
incorrect and subjected Singh to deportation,

34. On or about January 3, 2003, Singh retai~ed attorn~ I-Iardeep gai to assist him with
his immigration issues. Singh requested a copy of his filefrom respondont’s office: At the
time $ingb requestexl his file, respondent stated to $ingh h~at he did not have to pay
.outstanding balance of $1000 and ~hat respondent would continue to handle Singh’s
without charge.

35. Singh refused resp0ndeut’s offer of farthe, r~s~rvlces. Re~pondent apologiz¢d again
for not filing the petition for review before the NinthCircuit but this time offered as excuse his
father’s death.

36. After reviow/n.g h¢ fil~, gai informed $ingh that be could try ~o reopen
immigration case based on a claim ofrespondent’s ineffective assistance of counsel. S/ugh
agreed to pursue that claim.

37. Oa or about Feb~aary 2003, $ingh r~siv~ a letter fl’om the Bureau ogCit/zenship
and Immigration Services ("BCI$") (succeSsor to INS) ordering him to appear for an interview
on March 7, 2003 regarding b_is application for employment authorization Rai ad’~ised $ingb
.not to a~tend he interview because hc would be deported.

38. On or.about March 7, 2003, $ingh sppeared for the 8CI$ interview based upon
respondent’s assurances that 8ingb could not be deported because of the pendingV-I visa
applicatlon.

39. When Singh appeared for tI~c inter�Jew, h~ was taken into custody due to the
outstaudingdoportatinn’ordez. Singh remained in custody nn~l ]une g, 2003. Iqe is afraid of
being deported any time..

40. Prior to May 2003 $1ngh employed attorney Robert Jobe to ~ssist him with his
immigration issues. Pr~or to on or about May 23, 2003, Jobe filed a.petition for habeas corpus
based on ineffective assistance of counsel. On or about May ~3, 2003, the Immigration Court
granted the motion and reopened Singh’s matter_

41. Az a result of the reopening of $ingh’s matter, Singh was released from custody on
or about June 9, 2003.

~2. Respondent’s failure to file the Ninth Circui~ brief, failure to fi!e a motion to reopen
based Ul~on ineffective assistanc~ of consul and advise to $ingh that he was not subject to the
d~portation order due to the pending V-1 visa reaulted in $ingh’s imprisonment from March
2003 to June 9, 2003.

43. Respondent did not cam any eft he $~00 he was paid in advance fees to file an
appeal with the Ninth Circuit because re~pondent failed to file the appeal

44. Respondent promised he Would repay Singh the $500.
43. To date, respondent has failed to return any mpney to $ingh.
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46. BY failing to return any of tlie $500 $ingh paid in advance fees, respondent
failed to refund promptly any part of a fee paid in advance that has not been e~’n~d in-wilful
’ ~i0!ation of Rule 3-700(D)(2),

47. Respondent recklessly failed to perform legal services with competence by failing
to file the Ninth Circuit brief, failing to iile a mo~ion to reopen based upon his ineffective
assistance of counsel and failing to. advise $!ngh that $ingh was stibject to deportation as a
result ofrespondant’s ineffective assistance of counsel in wilful violation of Rule of
Professional Conduct 3-100(A).

REPEATED FAILURES TO PERFORM

48. I~ several maters, respond~mt recklessly~..~a~d repeatedly failed to perforra legal
services with competence because he failed keep imrr~gratton el/ants informed of the s~tus of
their appeals 0f adverse immigration decisions. In these eases, the clients reasonably believed
that applicant was pursuing the appeal wh.en he either was not or the appeal was decided
advarsaly. These eases are as follows: :

49. In the Deep Singh Sekh0n matter (State Bar case no.04-O- 10927), respondent failed
to pursue the appeal (which should ha~e been filed in 1999),

50. In the Jarnail Dass matter (State Bar Case no. 04-O-11057), respondent failed to ¯
~dvise his client of the outcome of an sppeal (which had been decided in July 2002). The client
learned of the decision on his own in May 2003.

51. In the Pritihvi Singh matter (State Bar Case no. 04-0-15286), respondent failed to
file a timely appeal (in or about 1998) and failed to advise the client of the outcome of this fact. "

52. By repeatedly failing to perf0rra competent legal.services in these matters,
re,~pondent wilfully violated Kule of Professional Cenduot 3-110(A).

OTHER PROCEEDINGS.

The disclosure date referred to, on page 6ne, paragraph A.(6), was December 17, 2004.
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ORDER

Finding the stipulation to be fair to the parties and that ti adequately protects the public,
IT I$ ORDERED that the requested dlsmlssal of counts/charges, If any, is GRANTED without ¯
prejudlce0 and:

The stipulated facts and disposition are APPROVED and the DISCIPLINE RI~COMMI~NDED
to the Supreme Court

The stipulated facts and dispo~ition APPROVED A5 MODIFIEDset forth below,are
and the DISCIPLINE I$ RECOMMENDED to ~ Sup!e, me Court.

The parties am bound by the ~pulatlon as approved untesi:. I] a motion to withdraw
modify the stipulation, filed wlthln 15 days after seMce of this order, i.~ granted; (~r 2i this
court mocllfles or furlher medifles lhe approved stipulation. [See rule !35[b], Rules of
Procedure,) ~ effective date at fnls dlsposffion Is Jhe effective date otth~ $~rne
Court order herein, normally 30 days after file date. ~ee rule 953(a), Catifomla Rules of
court.}

’ , /,               .

form



IN THE MATTER OF MADAN MOHAN S. AHLUWALIA
State Bar Court Case Nos. 00-0-11096; 03-0-02647; 04-O-10927; 04-0-11087; 04-0-15286

COURT’S MODIFICATIONS TO STIPULATED FACTS,
CONCLUSIONS OF LAW AND DISPOSITION

At page 5, under "Additional Conditions of Probation, insert an "x" in the box next to
paragraph (9) and an "x" in the box next to "Financial Conditions."

Respondent must pay restitution to: (1) Harbhaj an Randhawa in the aznount of $1,000
plus interest of 10% per annum from September 1, 1997, and (2) Kuldip Singh in the
amount of $500 plus interest of 10% per annum from October 11, 2001. If the Client
Security Fund (CSF) has reimbursed one or more of the payees for all or any portion of
the principal amounts, Respondent must also pay restitution to CSF of the amounts paid,
plus applicable interest and costs. Respondent must pay the restitution and provide
satisfactory proof of payment to the Office of Probation no later than 30 days from the
effective date of the Supreme Court order in this matter.

At page 6, in paragraph 2, the reference to "November 24, 1998" is deleted and replaced
with "November 24, 1997."

At page 6, in paragraph 8, the reference to "May 5, 1999" is deleted and replaced with
"May 24, 1999."

Dated: February 8, 2005 JO.~M. REMKE 1
Judge of the State Bar Court



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on February 8, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the Ulfited States Postal
Service at San Francisco, California, addressed as follows:

DORON WEINBERG
523 OCTAVIA ST
SAN FRANCISCO CA 94102

Ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

DONALD STEEDMAN, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
February 8, 2005.

Laine Silber
Case Administrator
State Bar Court


