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A Member~theStateBar~ California

[Respondent},,

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

[] PREVIOUS STIPULATION REJECTED

Parties’ Acknowledgments:

[I] Respondent is a member of the State Bar of California, admitted 12/01/81

kwiktag" 022 606 067

[Dale]

[2] The parties agree to be bound by the factual stipulations contained herein even if conclusions of law or
disposition [to be attached separately] are rejected or changed by the Supreme Coud. However, if Respondent
is not accepted into the Lawyer Assistance Program, this stipulation will be rejected and will not be binding on
Respondent or the State Bar.

(3] All investigations or proceedings listed by Case number in the caption of this stipulation are entirely resolved
by this stipulation and are deemed consolidated. Dismissed charge[s]/count[s] are listed under "Dismissals."
This stipulation consists of i0 pages.

[4] A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is included
under "Facts".

See attachment

(5]Conclusions oflaw, drawnfrom and specifically ~ferringtothefacts, are alsoinciuded under"Conclusions of
Law."

See attachment

(6) No more than 30 days prior to the tiling of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.

(7) Payment of Disclplinary Costs-Respondent acknowledges the provisions of Bus. & Prof. Code §§ 6086.10 &
6140.7 and will pay timely any disciplinary costs imposed in this proceeding.

Note: All information required by this form and any additional information which cannot be provided in the space provided, shall be set
forth in the text component (attachment] of this stipulation under specific headings, i.e., "Facts", "Dismissals", "Conclusions of Law."

[Stipulation form approved by SBC Executive Committee 9/I 8/02] I Pilot-Stipulation Re Facts & Conc



Aggravating Circumstances (Standards for Attorney Sanctions for Professional Misconduct, standard 1.2[b].] Facts
supporting aggravating circumstances are required.

[I] ~J~ Prior Record of Discipline [see standard 1.2[f]]

(a) x~]~    State Bar Court Case # of prior case    S 068808 (96-0-6404)

[b] ~    Date prior discipline effective    7/4/98

[c] [] Rules of Professional Conduct/State Bar Action violations

(2) []

[3) []

[4) []

[5] []

[6] []

(7]    ~x

[8] []

[d] ~

[e) x:,~t~:

De.qree of prior discip.line 2 yr stayed suspension’ and until rehabilitation
st~.l.4(c)(ii), 2 years probation

If Respondent has two or more incidents of prior discipline, use space provided below or
under "Prior Discipline"    See below

Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professional
Conduct.

Trust violation: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct .for improper conduct
toward said funds or property.

Harm: Respondent’s misconduct harmed significantly a client, the public or the administration of
justice.

Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

Lack of Cooperation: Respondent displayed a lack of candor and cooperation to the victims of
his/her misconduct or the State Bar during disciplinary investigation or proceedings.

Multiple/Pattern of Misconduct: Respondent’s current misconduct evidences multiple acts of
wrong doing or demonstrates a pattern of misconduct. See attached

No aggravating circumstances are involved.

Additional aggravating circumstances:

Prior Discipline: The prior discipline set
Case No. 96-0-1437, which became effective

forth above was
on 1/21/98.

consolidated with
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C. Mitigating Circumstances [standard 1.2(e]]. Facts supporting mitigating circumstances are required.

[1] [] No Prior Discipline: Respondent has no prior record of discipline over many years of practice
coupled with present misconduct which is not deemed serious.

(2) [] No Harm: Respondent did not harm the client or person who was the object of the misconduct.

X X
(3) x~x Candor/Cooperation: Respondent displayed spontaneous candor and cooperation to the

~ State Bar during disciplinary investigation and
proceedings.

(4) [] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any
consequences of his/her misconduct.

[5] [] Restitution: Respondent paid $
restitution to
civil or criminal proceedings.

on              in
without the threat of force of disciplinary,

(6) [] Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced him/her.

(7)    []    Good Faith: Respondent acted in good faith.

[8] []

[9] []

(I 0] []

[11] []

[I 2] []

(I 3] []

Emotional/Physical Difficulties: At the time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish were directly responsible for the misconduct. The difficulties or disabilities were
not the product of any illegal conduct by the member, such as illegal drugs or substance abuse,
and Respondent no longer suffers from such difficulties or disabilities.

Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/
her control and which were directly responsible for the misconduct.

Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/
her personal life which were other than emotional or physical in nature.

Good Character: Respondent’s good character is attested to by a wide range of references in
the legal and general communities who are aware of the full extent of his/her misconduct.

Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

No mitigating circumstances are involved.

Additional mitigating circumstances:

None,
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Respondent enters into this stipulation as a condition of his/her participation In Jhe Pllot Program.
Respondent understands that he/sl~e must abide by all terms and conditions of Respondenrs Pilot.
Program Contract.

If the Respondent is not accepted Into the Pilot Program or doe~ not slgn the Pilot Program
contract, this Stipulation will be rejected and will not be blndlng on Respondent or the State Bar,

If/he Respondent is accepted Into the Pilot Program, upon Respondenfs successful completion of
or termination from the Program, thls Stipulatlon wlll be filed and the specified level of discipline for
successful completion of or termlnation from the Program as set forth In the State Bar Court’s
Statement Re: Discipline shall be Imposed or recommended to the Supreme Court.

Date. ’ " Res dent’sSlgnature Print Name

Pdnt Name

CYDNEY I~TCHELOI~
Pd-nt Name
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A_TT~._.A£_I~~TO

S_TIPULATIQ~N RE FACT$_~~~__IONS OF LAW

IN THE MATTER OF:

CASE NUMBER(S):

PAUL N. DANE II

00-O-13541, F_T AL.

DISMISSAL.

Case No. 0,1-O-11585 (Ului Tauta): Upon the executiot~, of the pilot program contract by the
Respondent and the State Bar Court, the State Bar respectfully requests the Court to dismiss case
number 04-O-11585, in the interests of justice, without pre_iudi¢_e,. Tt’tis case arose from a
complaint by an opposing party in January 2004 that Respondent was detaying in releasing funds
~o~ri a community asset. Respondent subsequently released the funds.

FACTS AND CONCLUSIONS Ola’ LAW,

Case No, 00,-0-13541 (Mab_D Rob_ert.s_}

Facts: rm September 1998, Mable Roberts employed Respo~dent to represent her in a family law
matter, and paid him $1500.00 in advanced attorney fees. Responder~t told Ms. Roberts that he
would obtain a court date within two weeks; however, he failed to do so. In May t 999, Ms.
Roberts obtained subsequent counsel, who wrote to Respondent to reqttest a return of her
advance fees. Respondent responded that he would return. $797.00 of the advanced fee, but failed
to do so until April 2002, after the interver~t,,on of the State Bar.

_C_p_~.r~_o.LLaw: By recklessly failing to perf.omx the legal services for which he had been
employed, Respondent failed to perfom~ legal services competently, in violation of Rul.e of
ProfessionalConduct 3-110(A). By willfully failing to retired unearned fees promptly to Ms.
Roberts, Respondent failed to reftmd ~meamed free~ prornptly, in violation of Rule of
Professional Conduct 3-700(D)12).

.Case

Facts: kn April 2000, Amy Dunbinsky employed respondent to represent her in a family law
ma~:ter~ and paid him $700.00 in adva~lced fess and costs (filing fee). Ms. Dunbhasky telephoned
Respondent numerous times between May a.nd July 2000 tbr a status report, but Respondent
failed to re~urn the calls. In July 2000, Ms. Dunbinsky discharged Respondent and toques’ted Se
re~urn of her unearned advance fees. Respondent failed to do so until $anuary 2001., after the
imervention of the State Bar.



~.onclu__sj_o.ns of La~’: By willfully f’ailing to respond to Ms.. Dtmbinsky’s repeated requests for
stares retort, Respondent failed to respond to reasonable status requests fi~om his client: in
violation ofBusine.~s emd Prof~ssion,s Code semion 6068(m). By willfully failing to refund
m~earned f~es promptly to Ms. Dunbinsky, R~spondenl failed to refund unearned fees promp~ly,
in violmion of Rule of Professional Conduct 3-v00(D)(2).

F_a..ct._s.: In May 2000, Tina CIa.rk employed Respondent to represent her in a family law matter,
~d paid him $1500,00 in advanced, fees. In June 2000, Ms. Clark discharged Respondent and
requested ~ refund of the unearned ~dva.qced fees, and ~skext that Respondent ~¢lephone b, er
immediately to discuss her accoum. Respondent t’~i!¢A to reply. In July 20Ct0, Ms. Clark sent
Respor~dent a certiticd letter, return receipt requested, in which she requested a refund of her
unearned fee~ and an accounting. Respondent again failed to reply. In August 2001, after the
intervmation oftke State Bar, Respondent finally re~ded $300.00 in unearned fees to Ms.
Clark.

~: By willfully fairing to respond to Ms, Ci~k’s request for an accounting,
Respondenl failed to render an accounting to his client, in violation of Rul~ of Professional
Conduct ~-100(B)(3). By wilJfully failing to rcfiand unearned fees promptly to Ms. Clark,
Resp~nden~ failed to refund unearned fees promptly, in violation of Rule of P.roa%ssional
Conduct 3.,700(D)(2).

.F__a_ct~: From July ~, 1998 to Jaly ~, 2000, Respondent was on State Bar probation in case no.
S068808 (96.-O-6404). One of the ¢ondRion~ of his probation was that he comply with the
provisior~s of the State ~ar Act and rd~e Rttle~ of Professional Conduct. HoweveL during the
period of probation, Respondent willf~tlly conmfitte, d the misconduct set forth in the Roberts,
Dmabinsky and Clark matters above.

ff, pncl)asions of Law: By willfhlly co.tranitting misconduct in the Roberts, Dunbmsky and Clark
matters as set forth above, Respondent thilecl, to comply with the State Bar Act and the Rules of
Professional Conduct and thereby failed to comply with ~is probation, in violation of Business
and Professions Code section 6068(k).

Case No. 03-...Q-15~2 (Ana Greensi_de_s_)

Fact~.: Prior to 2003, Respondent was in a fee dispute with A/m Greensides. In. March 2003,
Respondent wrote a letter to Ms. Greenside~ in which he infi~rmed hm- that he would not release
he~ file unless she paid him $100.00 to copy the file. in April 2003... Respondent finally returned
the file, after the intervention of the State Bar.



Con.__.~]~: By willfully failing to re~m Ms. C-reensides file to her promptly, and by
willfi, lly conditioning the return of the file on h~r paying $100,00 in copying costs, Respondent
failed to release client papers and property promptly, in violation of Rule of Professional
Conduct 3-700(D)(I).

~4-O-1! 112 (Frank Jacques)

F~cLs: In December 2001, Fraak Jacques employed Respondent to represent him in a family law
Jnarter, and paid him $2000.00 in advanced fees. Thereafter, Mr. Jacques telephoned Respondent
numerous times, but Respondent failed to reply or to perform any substantive legal services for
him. In March 2004, Mr. Jacques sent Respondent a certified letter, return receipt requested, and
requested the refund of his unearned tees. Respondent failed to reply or to refund any unearned
fees until June 2004, -after the intervention of the State Bar.

Conclusion of LaW: By recklessly failing to provide any substantive legal services to Mr,
Jacques, Respondent failed to perform legal services competently, in violation of Rule of
Professional Conduct 3-110(A). By willfully failing to respond to Mr. Jacques’ requests for
status reports, Respondent failed to respond to reasonably status inquiries from his client, in
violation of Business and Professions Code section 6068(m). By willfully failing to return
unearned attorney fees until after the intervention of the State Bar, Respondent failed to refund
unearned attorney fees promptly, in violation of Rule of Professional Conduct 3-700(D)(2).

CascN~04-O,-!2337 (P.~trick Vessey_)

Fact__s: In Aug’ast 2003, Patrick Vesssy employed Respondent to repres~at him in a dissolution
matter. Over time, Mr..V~ssey paid him $2000.00 in advanced attorney fees for the
representation. Mr. Vesscy made several status inquiries to Re~ondent which were not
responded to.

Conclusion of Law: By willfully failing to respond to Mr, Vessey’s requests for status.reports,
Respondent failed to reply to a client’s requests for information, in violation of Business and
Professions code section 6068(m).

Cas~.No. 04-O-12,8.43 (Veree C.ardinale)

Facts: In November 2003, Veree Cardinale employed Respondent to represent her in a family
law matter, and paid him $2000.00 in advance attorney fess. Ms. Cardinale made several status
inquiries to Respondent which were not returned. Ms. Cardinale’s matter was set for hearing on
June 22, 2004. On June 14, 2004, Respondent wrote to her by regular U.S. mail, and asked her
either to sign a substitution of attorney or he would file a motion to withdraw. He also obtained
a continuance in Ms. Cardinale’s trial without notifying her until aRer the fact. ThereaRer, Ms.
Cardinale made several altempts to contact Respondent, but he never replied,
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~onc.lusions of J..aw: By willfully failing to respond to Ms. Cardina~ s repeated requests for
infon’nation about her case, Respondent failed to reply to client inquiries for status reports, in
violation of Business and Professions Code section 6068(m). By willfully failing to inform her
that he was requesting that her trial be continued until after the fact, P-,espondcnt failed to inform
his client of significant devclopmcn~ in her case, in further violation of Business and
Professions Code section 6068(m).

AGGRAVATING AND MITIGATING FACTORS.

Ag~rava~n~ Fsetors:

Pri_or mi~ondu.qt: As set forth in full on page 2 herein, Respondertt has ~ prior record of
discipline, which represents two separate proceedings that were consolidated.

Multiple Act~. of Misconduct: As set forth above, the stipulated to misconduct involves eight
separate client matters.                                            >

Mitizating Factort:

Co_Qp_~exation with ,the S!~tc Bar. Throughout the investigation and resolution of these
proceedings, Respondent has been completely cooperative with the State Bin’.

OtherMitigating Fae¢or~:

Lawyer’sAssista~e Progrm-n Partieivmion: Respondent signed an application agreement to be
assessed by the Lawyer’s Assistance Program in October 2003, mxd felly cooperated in that
assessment process. Respondent also cooperated in an evaluation by ~t l..AP-scl~eted mental
health professional, and then met with ~e LAP Evaluation Committee to discuss full
participation the LAP program. On February 23, 2004, Respondent signed the participation
agreement with LAP and memorializes his commitment to the program. He has boon in
continuous compliance with LAP since October 2003.

Re_fund of attorn@y__fees: Although he did not do so until after intervention of the Star, Bar,
Respondent voluntarily refunded partial attoraey fees to clients Roberts, Dunbinsky, Clm’k a~d
Jacques.

PENDING PROCEEDINGS.

The disclosure date referred to on page one, para~aph A.(6), was November 12, 2004.

ADDITIONAL RESTITU’HON CONDITIONS.

Fee_arbitration in Vess~y.jna~_er:, Respondent hereby a~ces to write to Mr. Vessoy, within
ninety days from the date be signs this stipulation, and therein offer to initiate and participate in



f,¢ arbitration upon lVLr. Ve, s,y’s request r, gardirig ~s out,tanding di,pm~ ~ Re~ond~t
a~ut S20~.~ in ~v~ced fees. R~,~nd,nt ~h~ a~, to ~tim~
~i~ation upon Mr. Vessey’s request, md m ~id, by ~e fln~ order if my ~ be. Re~ndent
=d~stands ~d a~ees ~t his f~t~� to write ~0 letter, or to initiate or
~bitration upon ~. Vcssey’s r~u~% or to abide by file final order, if my ~e~ be, may
comfimte a ~olafion oft~s stipulation.

F,e ~’bjtration iu..~ardi_nalo..matter:, Respondent hereby agree, to write to Ms. Cardinale, within
ninety days from the date he signs this stipulation, and therein offer to initiate and participate in
fee arbiu’adon upon Ms. Cardinale’s requ¢~t regarding Respondent’s out~ "tanding dis’puto with
her -about $2000.00 in advanced fees. Respondent ~lrthei a~;r¢¢8 to initiate and participate in fee
arbitration upon Ms. Cardinale’s request, and to abide by the final order if any there be.
Re, pendent understartd~ and agrees that his failure to write the Mtter, or to initiate or participate
in fee arbitration upon Ms. Cardinale’s request, or to abide by the final order, if any there, be,
may constitute a ~,,iolation of this stipulation.
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ORDER

Finding this stipulation to be fair to the parties, IT IS ORDERED that the requested dismissal of
counts/charges, if any, is GRANTED without prejudice, and:

l~’The stipulation as to facts and conclusions of law is APPROVED.

The stipulation as to facts and conclusions of law is APPROVED AS MODIFIED as set forth
below.

The parties are bound by the stipulation as approved unless: 1] a motion to withdraw or modify
the stipulation._, filed within 15 days after service of this order, is granted; 2) this court modifies or
further modifies the approved stipulation; or 3) Respondent is not accepted for participation in
the Pilot Program or does not sign the Pilot Program Contract. [See rules 135[b) and 802[b), Rule:
of Procedure.]

The effective date of the disposition is the effective date of the Supreme Court order herein,
normally 30 days after the file date of the Supreme Court Order. [See rule 953[a], California
Rules of Court.]

Date Judge of the’State ~.~r Court

i0


