
Heorlng r ~ortment: [3 Los Angeles
PILOT PROGRAM FO

C¢~meif~theSl~e D~
Cydney Bat�helot, #114637

180 Howard St., 7th F1,
San F~nc£sco, CA 94105
Tele: 415/538-2204

Jerome F~shk£u, #47796

94104
369 Pine

Tele: 415/403-I~00

Son " "~nc|sCo
ESPONDENTS WITH SUBSTANCE ABUSE ANO k ~AL HEALTH ISSUES

,o, co .o  PUBLIC MATT]

02-0-10066 ~’ ’~
02-0-105~2 -"
0Z-0-1117~
02-0-15318o -o-ooo  
04-0-I 1553 [u~f iI~],

I-I PREVIOUS STIPUIA110N REJEC;ED
STATE BAR COURT CLERK’S OFFICE

Podles’ Acknowledgments:

(I) Respondent =4 o member of the Stole Bar of CoMfomla. (:~mllted JanuarF ii, 1966

(Date]

(2)The portles agree Io be bound by lhe loclu~ =lipuiotion~ contained herein even If conclusions of low or
di~oosilion [to be attached separately) am rejected o~ changed by the Supreme Court. However, if Respondent
Is not occel~ed Into the Lowye~ Asslslance Program. this stipulation will be mjecled ~nd will not be binding on
Respondent or the State Bar.

(3),,MI tnvedlgofions or proceecllngs listeO by case number In the caption ol this stipulation ore enllrely resolved
by this stlpulalion onO ore deemed co~solldoted. Dismissed cflaroe{s)Icourd(s| are listed under "Dismissals."
This stipulation con,dcls of 12

(4| A stolement of acts of omissions acknowledged by Re,cOherent as cause or couses for discipline Is lnciuOecl
urger "Facts’.

See at cachment

Conclusions of law, drawn ham and speclflcofiy referring to the facts, ore also Included under "Conclusions of

[6) NO mo~e than 30 days prior to lhe filing of lhls stipulallon, Respopd. ent has been advised In ,wrl#ng of any
pendlng invesfigotioo/p~,oceecllng not resolved by lhls stipulation, except for criminal InvestigotiOi~.

(7] Payment of Plsclpllnafy Cot, ls-Respondent acknowledges the provisions of Bus. & Prof. Code §§ 6086. I0 &
6140.7 and will pay timely any dlsol~InoP,/costs imposed In thls prooeedfng.

Nole: All Inlof~oHon leclulre~ by this torn1 anti any o¢l~tionol Irl~o~motion which certnot be I~roVlded in lt~ I¢~oce ptovk:led, shall b~ ~1
for~ in me text component latlact~ment) of thL~ dipulotlon under specific t~odingl, I.e., "Facts’, "~$mb~�l~=.’, "Conclusions o~ tow." ’

(Stipulation fo~m approved by ~BC Executive Corra~itlee 9118/Q2) Pilot-Stipulation Re Facts & Cone

kwiktag * 031 978 062



Aggravaling Circumstances [SL Jards for Attorney Sanctions for Pvofessiona,
lupporfing aggravating circumstances ave required.

{I) [] Prio~" Record of Discipline Jsee standard 1.2(f}]

(bJ []

(cl []

State Bar Coud Caze # of prior case

Date prlo{ dlsc~pilne effective

Rules of Professional Conduct/State Bar Action violations

~ondUof. standard 1.2{hi,]

{d)    E] Degree of prior discipline

[2) 0

n

(41

(s) O

(a) O

If Respondent has two or moxe ltlc~enfs of prior (:llscllMIne, use sr:x:l~e l~rOVk:le~ below
under "Pdov Disclpflne"

Dlshonesly: Respond~nrs misconduct was surrounded by or tellowli~ by bad faith, dlshonesty.
concea4ment, overleoching or other violations of the State Bar Acl or Rules of Profe~h::~at
ConcOct.

Trust violation: Trust funds o~ p~opefty were involved and Respondent refused or,wes unable to
account Io the client or person who was the o~ecl of lhe misconducl for Improper conduct
toward said funds or ~raperly.

l.k:zrrn: Respondenrs misconduct harmed slgnlflcanltY o cltenl, lhe public or the odmlni~ratlon of
Justice,

See al:l:ach~d
Indifference: Respondent demonstrated Indifference reward recllflcallon of or atonement for lhe
consequences of hls or her mlsconaluct.

LacR of Cooperoflon: Respor~(:lenl displayed o lack. of con(~or and cooperation to the vloflms of
hls/her mlsoonduct ~" the Slate Bar during dlsclplinaW invesllgoflon ov proceedings.

Multiple/Pattern of Misconducl: Respon(:tent’s cuffent misconduct evidences multiple acts at
wrong dolng or demonstrates a pczllerll of ml~�onduat. See at:t achment:

NO aggravating circumstances ore Involved.

Addiliona[ aggravating circumstances:

~oz~e

{$ltlOulofien fo~’m opptovecl by SBC Executive Commiltee 9/’18102} 2 PiZot-Sllpulation Re Facts & Conc



Mitigating Orcumstonces [don ~I 1.2(e|]. facts suppodlng mitigating c|rc~ ances ore requlre<i,

(5) ~

(6) D

No Prior Disclpilne: Respondent has no pdar record of discipline overmany years of Practice
coupled wlth pre~enl misconduct whlch Is not d~emod serious,

See a~: Eachment

No Harm: Respondent dld nor ha~m the �llen! or person who was the object of the misconduct.

Candor/Cooperatlon: Respondent displayed spontaneous candor and cooperoit~
~::~m~Icl~1~’l~lIRr~l~l~W.~ Io the State Bar during disclpllrrory invostlgotlan and
proceedings.

See a~: cach~ee|;
Remorse: Respondent promptly took ob|ecINe slep~ sl:~ontaneously demonstrating remorse and
recognitlan of the wrongdoing, which ~el~ were designed to ltmoly ofano fo~ any
consequences of his/her m|sconduct.

See a~tae~mee~
Reslltulicn: Respondent p~ld $ on in
restitution to witr~ouf the threat al force of dlsclpltnory,
clvll or crJminof proceedings.

Delay: l’hese dlsclpllnaw proceedings were excesslvely dofayed, the delay is nor o~trlbutaMe to
Respondenl and lhe delay pmJud|ced hlm/her.

(7)    rl    Good Falth: Respondent acted In good faith.

(to)

(11)

Emoflonal/Physlcal Difficulties: At the flee of lhe slipulofed oct ar acts oi’ professional misconduct
Resporiderd suffered oxlreme emotional dlfficuitles or physical disabllliros which expe~ testimony
would establ~sh were directly responsible for the misconduct. The difficulties or dlsoloitlties were
not the p~oduct of any Illegal conduct by the member, such as Illegal drugs or substance abuse,
and Respondent ~Io longer suffers from such dlf|iculfles or disabilities.

Severn ~nan~al Stress: At t~e time or the m~conduc~’, Responden! suffered lYom severe flnanofof
slress which resulted from �Ircun~lances not reasonably fare~e~]bie or which were beyofld,hl@
her control and which were directly responsible for the misconduct.

Family Problems: At the lime OF the mlsconduct, Respondent suffered extreme dffficullies in his/
her l:3e~’sonal lifo which were other than emotional or physical In nolure,

Good Character: Respondenl’s good charocler Is atlested to by a wide songe of tolerances in
the legal and general communities who are aware of the h.�l exlerlt of hl~’her rnls~onduct.

Rehabilitation: Considerable time l~as l:x~ssod since the acls of pmfesslonal misconducl accused
foftowed by convinclng proof ol subsequent rehabititallon.

No ndltgafing circumstances are Involved.

Additlonol mitigating circumstances:

See a~t~chmen~:

(Sitpulallon form approved by $ltC Exeo~Ive Commiltee ?1! 8/02) 3 Pilot-Sllpulallon Re facts & Cone
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ATTACHMENT TO

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

IN THE MATTER OF:

CASE NUMBER(S):

Leland D. Stcphenson

00-0-13808, et si.

DISMISSAL.

Case No. 02-O-11273 (State Bar Investigation): Upon the execution of the pilot
program contract by the Respondent and the State Bar Court, the State Bar respectfully
requests the Court to dismiss case number 02-O-11173, in the interests of justice, without
~. This case arose from a referral from the Cafifomia Court of Appeal that
imposed the sanctions against Respondent; however, the same facts also underpin State
Bar Case no. 04-O-! ! 553. Therefore, ease no. 02-0-1173 is duplicative to some extent of
0~-0-11553.

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true end that he is culpable of violations
of the State Bar Act and/or Rules of Professional Conduct:

Case No. 00-O-13508 (David and Shari Cantnl)

Facts: In January 1999, David and Sharilee Cantal (’the Cantals") employed Respondent
m represent them in a civil dispule, and paid him $1000.00 as advanced attorney fees.
Thereae~er, Respondent filed a cross-complaint, and performed some other legal services
on their behalf. However, he failed to provide fia’ther responses to interrogatories, failed
to respond to a demand for inspection of documents, failed to respond to the opposing
parties*s motion to compel and motion for sanctions, and failed to respond to the motion
for default judgment. Moreover, Respondent failed to inform the Cantals that $1950.00 in
discovery sanctions had been imposed against them on November 3, 1999, and another
$1950.00 in sanctions had been imposed against them for disobeying a court order on
January 20, 2000. Respondent also failed to inform the Cantals that a default judgment
had been entered against them on their cross-complaim. In June 2000, Respondent told
the Cantals that he had hired another attomey to assist on the case when he had only met

Page #
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wilh the other sttomey preliminaril~. Subsequently, Respondent had the. defauR set ~side,
completed discovery, and paid the $3900.00 in sanctions.

Cor~]usions of Law: By recklessly and repeatedly failing to provide further responses to
interrogatories, failing to respond to a demand for inspection of documents, failing to
respond to the opposing pa~ies’ motion to compel and mqtion for sanctions, and failing
to respond to the motion for default judgment, Respondent failed to perform competently
the legal services for which he was employed, in violation of Ru|¢ of Professional
Conduct 3-110(A). By willfully failing to inform the Cantais that $3900.00 in sanctions
had been imposed against them, and that a default judgmant had been entered against
them, and that h¢ had only talked preliminarily with another attorney, Respondent failed
to inform his clients of significant developments in their case, in violation of Business
and Professions Code section 6068(m).

Case No, 02-O.10066 (Yoshino Investment Corp.)

~ In June 1997, Yoshino Investment Corporation empinyed Respondent to represent
it in a civil suit. Thereafter, P, espondent filed a written response on Yoshino’s behalf.
However, he failed to provide timely responses to multiple discovery requests, and failed
to file a written response to motions to r.ompvl discovery and for terminating sanctions.
Respondent also failed to inform Yoshino about a settlement offer under Code of Civil
Procedure section 998, about the $100000 coup-ordered sanctions, and about the motion
for terminating sanctions.

Conclusions..of Law: By recklessly and repeatedly failing to provide timely respons,~s to
multiple discovery requests, or to file wr/tten responses to motions to compel discovery
and for terminating sanctions, Respondent failed to perform competently the legal
services for which he was employed, in violalion of Rule of Professional Conduct 3-
110(A). By willfully failing to inform Yoshino about a settlement offer, and about a
motion for terminating sanctions, Respondent failed to keep his client reasonably
informed of significant developments in their case, in violation of Business and
Professions Code section 6068(m).

Case No. 02-O-10552 (Greg Eger)

Facts: In January 1998, GTeg Egar employed Respondent to represent his business named
Granum Partners in a civil dispute~ In December 2001, Eger wrote to Respondent to
terminated his services and to request that the client file be sent to his new attorney right

6
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away. Respondent failed to comply, or to comply with a similar letter sent in early 2002.
To date, Respondent has failed to return the cticnt file ~ requested.

Conclusi.uns of Law: By willfully failing to return the client file upon demand, promptly
or at any other time, Respondent failed to return a client file promptly, in violation of
Rule of Profassional Conduct 3-700(D)(1).

Case No. 02-O-15318 (State Bar Investigation Re: Client Trust Account)

Facts: During 2002, Respondent maintained a client trus~ account, number ] 6640-07562,
at the Bank of America. From April 24, 2002 to August 19, 2002, the balance in the
client trust account was $135.63. However, on August 15, 2002, Respondent issued an
insufficient funds check (number 1084) in the amount of $3000.00 on the client trust
account, when he knew or should have known that he had insufficient funds m the
account to cover the check. However, no client was harmed by the ovesdra~, which
Respondent remedied as soon as it was brought to his attention.

Conclusions ¢fLaw: By willfully issuing an insufficient funds check on his client trust
account when he knew or should have known that there were insufficient funds,
Respondent failed to maintain appropriate funds in his ¢lient trust account, in violation of
Rule of Professional Conduct ,~-t 00(A).

Case No. 03-0-00046 (State Bar Investigation Re: Unauthorized Practice of Law)

Facts: Effective September 3, 2002, Respondent was enrolled as an inactive member of
the State Bar for failure to comply with mandatory continuing legal education
requirements. Respondent received actual notice of his inactive enrollment. However,
from September 3, 20021o Jan~a’y 15, 2003, Respondent continued to file pleadings and
make appearances in People (Dept. of Transportation) v~. Papazian, el al., in Fresno
County Superior Court.

Conclusions o.f Law: By willfully making court appearances and filing pleadings in
Fresno County Superior Court when he knew that he had been enrolled as an inactive
member of the State Bar, Respondent held himself out as entitled to practice law and
practiced law, in violation of Business and Professions Code sections 6125 and 6126.

7
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Case No. 03-0-03926 (State Bar Investigation Re: US District Court Referral)

Facts: From at least October 12, 2001 to at least March 17, 2003, Respondem was
counsel of record for Riverbend Ranch Golf Court and Riverbend Ranches in the case
entitled Riverbend Ranch Golf Course, et al. Vs. County ofMadera, et al., in the US
District Corm for the Eastern District of California, docket number CV-F-55500
REC/DLB. On December 27, 2002, Respondent knew that he was on administrative
suspension from the State Bar for non-compliance with Mandatory Continuing Legal
Education requirements. However, on that date he executed a stipulation to continue a
hearing on a summary judgment motion. At no time did Respondent inform his client, the
Court or opposing counsel that he was not entitled to practice law. In addition, during his
representation, Respondent failed to follow court orders in the following ways: he failed
to appear at a hearing on March 31, 2003 although he had notice of the hearing order; and
delayed payment of $18,410.00 in sanctions assessed by the court. Finally, Respondent
failed to communicate with his clients as follows: he failed to inform thean of discovery
requests; failed to inform them of the summaryjudgment; failed to inform them of the
March 17, 2003 court appearance; and failed to inform them that he was suspended from
the practice of law; failed to respond to their telephone calls for information about the
case. Subsequently, Respondent paid the $18,410.00 in sanctions.

Conclusions of Law: By willfully signing the stipulation when he knew he was not
entitled to practice law, Respondent held himself out as entitled to practice law and
practiced law, in violation of Business and Professions Code sections 6125 and 6126. By
willfully failing to appear at a hearing on March 31, 2003 although he had notic� of the
hearing order and by delaying payment orS1 g,~,l 0.00 in sanctions assessed by the com~,
Respondent failed to comply with court orders, in violation of Business and Professions
Code section 6103. By w/llfully failing to respond to his clients’ telephone calls for
information, Respondent failed to respond to reasonable stares inquiries of liis clients in
violation of Business and Professions Code section 6068(m). In further violation of
BusineSS and Professions Code section 6065(m), Respondent failed to inform his clients
of significant developments in the case by willfully failing to inform them oft he March
2003 hearing, the summary judgment motion, and discovery requests, and that he was not
entitled to practice law.

Case No. 02-11173 (Kirk and Dis Ringgold)

~ac~st: By June 1997, Respondent hecame the attorney of record for Kirk and Dis
Ringgold ("~he Ringgolds"). He was eventually paid $6248.47 in advanced fees and costs
for the representation. In October 1999, Respondent filed an appeal on behalf of the
Ringgolds; however, Respondent thereafter failed to file an opposition to a sanctions
motion, Later that month, the Court otAppeal ordered Respond~m and the Ringgolds to

Page #
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pay total sanctions in the amount of $3000.00. Respondent received notice of the
sanctions order, and paid the $500.00 sanctions imposed against him individually.
However, he failed to pay the remainder in a timely manner, or to notify the Kinggolds
that he and they had been sanctioned. The Ringgolds did not learn about the $2500.00
sanctions until a lien was placed on their residence, and then they paid them in full. In
addition, Respondent failed to return original documcmts they had entrusted to him.

~,~]f,~$~3~[Lt~: By recklessly failing to oppose the sanctions motion, Respondent
failed to perform competently the legal services for which he was employed, in violation
of Rule of Professional Conduct 3-110(A). By willfully failing to tell the Ringgolds that
sanctions had been imposed, Respondent failed to inform his clients of significant events
in their case, in violation of Business and Professions Code section 6068(m). By willfully
failing to return the Ringgolds’ original documents, Respondent failed to release to the
client all the client papers, in violation of Rule of Professional Condu~t 3-700(D)(1).

PENDING PROCEEDINGS.

The disclosure date referred to, on page one. paragraph A.(6), was November 12, 2004.

AGGRAVATING CIRCUMSTANCES.

FACTS SUPPORTING AGGRAVATING CIRCUMSTANCES.

Multivle Acts of Misconduct: ]’he facts and conclusions set forth above involve multiple
acts of misconduct to multiple clients.

Si~miflcant Harm: By the afore stated miscondugt, Ichino Yoshino had to pay sigJdfigant
attorneys’ fees to set aside the default judgment entered against him as a result of
Respondent’s miscond~t. As a result ofhi~ failure to pay the sanctions in the
Ringgolds’mat~r. or to inform about the sanctions so they could pay them, the Ringgolds
had a lien pla~ed against their real property, and had to pay $2500.00 to have it removed.
In addition, the RJnggolds and Greg Eger suffered the loss of original papers that
Respondent failed to return to them.

Page #
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MITIGATING CIRCUMSTANCES.

Facts supporting mitigating circumstances:

No prior record: Respondent has no prior reeord of discipline, since being admitted to
practice in 1966, 38 years ago.

Cendor/Coo~eratiun: Through his counsel, Respondent has been completely candid and
cooperative with the undersigned deputy trial counsel in resolving these eases.

~
~: ~’.~... ~: ~":~.-:~.~2~,.37, .~f :,’-.c Ctc:..~."~e Cantal matter, Respondent had the
default set aside, enmpleted the discovery and paid the $3900.00 in sanctions; and in the
R’ve_~_~_b_~ matter, he paid the $18,410.00 sanctions.

.._Extreme Emotional and Phvslcal Difficulties: If called as a wimess, Respondent would
testify that beginning in 1999, he started to experience a number of traumatic events,
including: the sudden, unexpeCted illness, hospitalization and death of his mother within
three weeks time; his wife’s move to another town to begin a doctoral program and their
eventual divorce; his father’s grand real seizure and subsequent health problems for the
next two years that culminated in his death; and the abrupt departures of the firm’s other
attorney and secretary. None of these events was the product of any illegal conduct by the
Respondent, and Respondent no longer suffers from these difficulties.

Additional Mitigating Circumstance,

Particinati0n in Lawyer’s Assistance Prepare: In February 2004, Respondent voluntarily
signed a pre-enrollmcnt assest~raent agreement with the State Bar’s Lawyer Assistance
Program (LAP). Respondent was then assessed and monitored for a period of time by the
LAP. At the conclusion of the LAP evaluation, Respondent met with its Evaluation
Committee, and was accepted into the LAP program. On July 16, 2004, Respondent
¢mered into a participation agreement with LAP, thereby memorializing his five-year
commitment to the program.

RESTITUTION.

Respondent waives any objection to immediate payment by the State Bar Cliem Secmity
Fund upon a claim or claims for the principal amounts of restitution set forth below.

IO
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In accordance with the timetable set forth in the in the "Pilot Program Contract" to be
executed between the State Bar Court and Respondent on the captioned cases, Respondent
must make restitution a~ follows:

Dave and Shari CantaL or the Client Security Fund if it has paid, in the principal amount
orS1000.00, pl~ interest al the rule of 10% per annum from January 26, 1999, until paid
in full and furnish satisfactory evidence of rastitution ~o the State Bar Court.

~,j/~]lgg~, or the Client Security Fund if it h~ paid, in the principal amount
of $2500.00, plus interest at the rate of 10% per annum from July 1, 2002, until paid in
full and furnish satisfactory evidence of restitution to the State Bar Court.

lchh’o Yoshino, or the Client Security Fund if it has paid, in the principal amount of
$87,306.22, plus interest at ~he rate of 10% per annum from December g, 2003, until paid
in full and furnish satisfactory evidence of restitution to the State Ba~ Court Leursua~t to
the judgment entered against Respondent in Yosh~no v. Stephenson, Fresno County
Superior Court docket number 02-CE-03887).

ADDITIONAL RESTITUTION CONDITION.

Fee arbitration in Rin.g<,olds’ matter: In addition to the fixed restitution set forth above,
which t~presents repayment of sanctions, Respondent hereby agrees to write to the
Ringgolds, within ninety days from the date he signs this stipulation, and therein offer to
initiate and participate in fee arbitration upon their request regarding their on~standing
diapute with him about $6248.47 in advanced fees. Respondent further agrees to initiate
and participate in fee arbitration upon the Ringgolds’ request, and to abide by the final
order if any there be. Respondent understands and agrees that his failure to write the letter,
or to initiate or participate in fee arbitration upon the Ringgolds’ request, or to abide by
the final order, if any them be, may constitute a violation of this stipulation.

I1
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ORDER

Finding this stipulation to be lair to the parties. I1 IS ORDERED thof the requested dismissal at
counts/charges, If any. Is GRANTED wifhouf prejudice, and:

/

~_Th~ st!pulotion (:IS to facts and conclusions ol low Is APPROVED.

~ the stlpulalion as to facts and conclusions of low is APPROVED AS MODIFIED as set forth

’ Tl~e, pa~e= ore bound by the stipuioJion as approved unless: I| o motion to withdraw or modlf,/
the =til~lotlon. filed wilhin 15 days offer servlce of thls order, Is granted; 2] thls corm modifies or
further modltie= the approved stil:~Iofion; or 3J Respondent Is not accepted for porticlpolion In
the Pilot Program o~ does Pot sign the Pilot Program Contlact. (See n~les 135[b] and 802|b], Rules
of Procedure.]

The effective date of the dlspo~ilion Is the eflective Oole of Re Supreme Coud order herein.
normally 30 days after the file date of the Supreme Court Ordel. (See rule 953[a]. Colifornlo
Rule= of Coud.)

Judge of ~e Slate l~or Courl

12
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Prof.; Code Civ. Prof., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on September 10, 2007, I deposited a true copy of the following document(s):

DECISION AND ORDER SEALING DOCUMENTS

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

in a sealed envelope for collection and mailing on that date as follows:

IX] by first-class mail, with postage thereon fully prepaid, throug~a the United States Postal
Service at San Francisco, California, addressed as follows:

LELAND DALE STEPHENSON
P O BOX 1752
FRESNO, CA 93717

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

CYDNEY BATCHELOR, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
September I0, 2007.

~Lp~urettff framer
Case Administrator
State Bar Court


