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S ANGELES

Submifled to I-I assigned judge ~ setllement judge

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

STAYED SUSPENSION; NO ACTUAL SUSPENSION

[] PREVIOUS STIPULATION REJECTED

(I) Respondent is a member of the State Bar of Catifornia, admifled }une 6, 1991
(date)

(2} The parties agree to be bound by the factual stipulations contained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

[3] AJ! investigations or proceedings listed by case number in the caption of this stipulation are entirely
resolved by this stipulation, and are deemed consolidated. Dismissed charge{s]/count(s] are listed under
"Dismissals." The stipulation and order consist of ~ pages.

(4] A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is
included under "Facts."

(5) Concludons of law, drawn from and specifically referring to the facts are also included under "Conclusions
of Law."

[6] No more than 30 days prior to the tiling of this stipulation, Respondent has been advised in writing of any
pending investlgation/proceedlng not resolved by this stipulation, except for criminal investigations.

Payment of Disciplinary Costs---Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. [Check one option only]:
[] costs added to membership fee for calendar year following effective date of discipline
[] costs to be pald in equal amounts prior to February I for~J~ following membership years:

(hardship, speclal circumstances or other good cause per rule 284, Rules of Procedure]
[] costs waived In part as set forth under "Partial Waiver of Costs"
[] costs entirely waived

Note: All information required by this form and any additional information which cannot be provided in the space provided, shall be set forth in the
text component of this stipulation under specific headings, i.e. "Facts," "Dismissals," "Condudons of Law."
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’ B~ Aggravating Circumstances [for definition, see Standards for Attorney Sanctions for Professional Misconduct,
standard 1.2[b].] Facts supporting aggravating circumstances are required.

[I ] [] Prior record of discipline [see standard 1.2[t)]

[a) n State Bar Courl case # of prior case

[b] r’1 date pdor discipline effective

[c) [] Rules of Professional Conduct/State Bar Act violations:

[d) [] degree of pdo~ discipline

(e) [] _if Respondent has two or more incidents of prior disclpline, use space provided below or
under =Prior Discipline".

(2)

{3}

(4] []

(s] D

(6) []

(7] []

Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professional
Conduct.

Trust Violation: Trust funds or properly were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct toward
said funds at" property.

Harm: Respondent’s misconduct harmed signlficantiy a client, the public or the administration of
justice.

Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of his/her
misconduct or to the State Bar during disciplinary investigation or proceedings.

Multiple/PalJern of Misconduct: Respondent’s current misconduct evidences multiple acts of ~vrong-

doing or demonslrates a paltern of misconduct.

No aggravating circumstances are involved.

Additional aggravating circumstances:

{stipulation form approved by SBC Executive Commitee 10/’16/O0]                                              stayed suspension
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C’I M!tigating Circumstances

[I 3]

Additional

.~dard 1.2(e],] Facts supporting mitigating circumstances are required.

[I } Jl~ No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled
with pre~ent miscor~duct which is not deemed serious.

I-I No Harm: Respondent did not harm the client or person who was the object of the misconduct.

(3] rn Candor/Cooperation: Respondent displayed spontaneous condor and cooperalion to the victims of

his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

{4] In Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were deslgned to timely atone for any consequences of his/
her misconduct.

[5] I-I Restitution: Respondent paid $ on in resfitu~on
to without the threat or force of disciplinary’, civil or cdminal proceed.
Ings,

[6] [] Delay; "g~ese disciplinary proceedings were excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced him/her.                                  ¯

[7] [] Good Faith: Respondent acted in good faith.

[8] [] Emotlonal/Physlcal Difficulties: At the time of the dipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony would
establish was directly responsible for the misconduct. The difficulties or disabilities were not the product of
any illegal conduct by the member, such as 1~legal drug or substance abuse, and Respondent no longer
suffers from such difficulties or disabilities.

[9] [] Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in hi@her
personal life which were other than emotional or physical in nature.

[I0) [] Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial stre~s
which resulted from circumstances not reasonably foreseeable or which were beyond his/her control and
which were directly responsible for the misconduct.

(I I} [] Good Character: Respondent’s good character is altested to by a wide range of references In the
legal and general communities who are aware of the full extent of his/her misconduct.

[I 2] [] Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
toilowed by convincing proof of subsequent rehabilitation.

E] No mitigating circumstances are involved.

mitigating circumstances:
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D.. Discipline

1. Stayed Suspension.

A. Respondent shall be suspended from the practice of law for a period of One (1) year

[] i. and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present f|Iness to practice and present learning and ability In the law pursuant 1o
standard 1.4[c)(il), Standards for Attorney Sanctions for Professional Misconduct

[]    il. and until Respondent pays restitutic¢~ to
[payee[s)] [or the Client Security Fund, If appropriate), in the amount of

, plus 10% per annum accruing from
and provides proof thereof to the Probation Unit. Office of the Chief Trial Counsel

[] iii. and until Respondent does the following:

B. "the above-referenced suspension shall be stayed.

2. Probation. .-

Respondent shall be placed on probation for a period of ’l~o (2) years
which shall commence upon the effective date of the Supreme Court order herein.
California Rules of Court.)

(See rule 953,

E. Additional Conditions of Probation:

During the probation period. Respondent shall comply with the provisions of the State Bar Act
and Rules of Professional Conduct.

{3)

~( With{n ten {10) days of any change. Respondent shall repod to the Membership Records Office
of the State Bar and to the Probation Unit, all changes of Information, including current office
address and telephone number, or other address for State Bar purposes, as prescribed by
section 6002.1 of the Business and Professions Code. ~,~.~.~t~’.~"

_ol’
I~’ Respondent shall submit written quarterly reports to the Probation Unlt~on eac~ January I0, April

10, July I O, and October 10 of the period of probation. Under penalty of perjury, respondent
shall state whether respondent has complied with the State Bar Act, the Rules of Professional
Conduct, and all conditions of probation during the preceding calendar quarter.lf the first
report would cover less than 30 days, that report shall be submitted on the next quarter date,
and cover the exlended period.

In addition to all quarterly reports, a final report, containing the same information, Is due no
earlier than twenty [20} days before the last day of the period of probation and no later than
the last day of probation.

[4)    [] Respondent shall be assigned a probation monitor. Respondent shall promptly review the. terms
and conditions of probation with the probation monitor to establish a manner and schedule of
compliance. During the period of probation, respondent shall furnish to the monitor such reports
as may be requested, in addition to the quarterly reports required to be submitted to the Proba-
lion Unit. Respondent shall cooperate fully with the probation monitor.

(5)

(Stipulation torrn approved by SBC Executlve Commitee I0116/130]

Subject to assertion of applicable privileges, Respondent shall answer fully, promptly and

truthfully any inquiries of the Probation Und __ : ................ and any/"~r,
probation monitor assigned under these conditions which are directed to Respondent"-~’ 1~J
personally or in writing relating to whether Respondent is complying or has complied with the
probation conditions.
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(6),

(7)

(9)

Within one [I)       I the effective date of the discipline l~n, responclent shall provide to lhe
Probation Unit satisfactory proof of attendance at a session of the Ethics School, and passage of
the test given at the end of that session.

[] No Ethics School recommended.

Respondent shall comply with all conditions of probation imposed in the underlying criminal
matter and shall so declare under penalty of perjury in conjunction with any quarterly report to
be filed with the Probation Unit.

i-i "lhe following cond tons are attached hereto and incorporated:

[] Substance Abuse Conditions [] Law Office Management Conditions

Medical Conditions II~ Financial Conditions

[] Other conclillons negotiated by the parties:

Multistate Professional Responsibili~ Examination: Respondent shall provide proof of passage of th~
Multistote Professional Responsibility Examination ["MPRE"), administered by the National Conference of
Bar Examiners, to the Probation Unit ." .......... ..-:    :::~ within one year. Failure to pass
the MPRE results in actual suspension without further hearing until passage. But see rule 951(b), California
Rules of Court, and rule 321[a][I] & [c], Rules of Procedure.

r-I No MPRE recommended.

[Stipulation form approved by SBC Exe~uflYe ~:ommltee 10116/00]                                              Slayecl Suspension
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¯ In the Md~ei of

Thomas W. Gillen

A Member of the State Bar

Financial Conditions

Case Number[s}:

00-0-14155
00-0-14472

a. i~ Respondent shall pay restitution to Mayra Ramos [payee(s)l (or the
Client Securl~ Fund, if appropriate), in the amount[s) of =$64.99 , plus
10% interest per annum accruing from September i, 2000 ,and .,
provide proof thereof to the Probation Unit, .~

~ no later than Six months after the effective date of the discipline in:
or this matter.

on the payment schedule set fo~h on the attachment under "Financk~l Conditions,
Rest~Jtian."

1. ff respondent possesses client funds at ~ time du~ng the period covered by a required quar~e~
repo~, respondent shall file with each required re~:~i" a c~ from respondent and/or a
ce~Jf~-~l pub~b accountant ~ other financial profe~onal approved by the Robation Unit, cerl~ng
that:

respondent has maintained a bank account in a bank aLrlhorized to do business in the State
of California, at a branch located within the State of California, and that such account is
dedgnated as a "l"nJSt Account" or =Clients’ Funds Account";

respondent has kept and maintained the foEowing:
i. a written ledger for each client on whose behalf funds are held that sets forth:

I. the name of such client;
2. the date, amount and source of all funds received on behalf of such client;
3. the date, amount, payee and purpose of each disbursement made an behalf of

such client; and,
4. the cuffent balence ~’or such client.

ii. a written Journal for each client bust fund account that sets forlh:
I. the name of such account;
2. the date, amount and client affected by each dei~t and credit; and,
3. the cu,ent balance in such account.

ii. all bank statements and cancelled checks for each client trust account: and,
iv. each monthly reconciliation [balancing) of (I), Ill). and [ili], above, and if there are any

differences between the monthiy total ba~nces reflected in (i]. (ii], and llii], above, the
reasons for the differences.

c. respondent has maintained a written Journal of securities or other properties held for clients
that specifies:
i. each item of security and prope~/held;
il. the person on whose behalf the secudty or property is held;
ill. the date of recelpt of the security or property;
iv. the date of distribution of the security or property; and,
v. the person to whom the security or propedy was distributed.

2. ff respondent does not possess any client funds, propeity or securities during the entire pedod
covered, by a repod, respondent must so state under penalty of perjury in ~ report filed with
the Probation Unit for that reporting period, In this circumstance, respondent need not file
the accountant’s certificate described above,

3. the requlrements of this condition are in addition "to tho~e set forth in rule 4-100, Rules of Profes-
donai Conduct.

c. J~’ Within one {1 ] year of the effecJiv9 date of the discipline herein, respofK:lent shall supply to the Proba-
tion Unit satisfactory proof of ctitendance at a session of the Ethics School Client T~usf Accounting
School, within the same pedod of time, and passage of Jt~ test gk, en at the end of that session.

(Financial Condtiion$ form approved by SBC Executive CommZee 10/16/00]
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ATTACHMENT TO

STIPULATION RE FACTS., CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: THOMAS W. G/LLEN, State Bar No. 152569

CASE NUMBER(S): 00-0-14155 & 00-0-14472

FACTS AND CONCLUSIONS OF LAW

CASE No. 00-O-14472

In or about December 1999, Mayra Ramos employed Respondent to represent her as a plaintiff in a
personal injury matter.

In or about August 2000, Respondent settled Ramos’ claim for $10,864.99. The settlement was
consummated by the defendant’s delivery of two settlement checks made payable to Ramos and
Respondent. The first check was in the amount of $9,000. This check and the client funds it
represented was handled and disbursed appropriately by Respondent via his client trust account.

The second settlement check, in the amount of $1,864.99, was paid as Ramos’ reimbursement for her
rental car expense. Respondent received this check in or about August 2000, but he failed to advise
Ramos of his receipt of same. Respondent, via his office employees, allowed this cheek to be deposited
into his personal business account rather than his client trust account. Thereafter, Respondent lost track
of the reimbursement funds.

Respondent did not recognize the fact that he had mishandled Ramos’ reimbursement funds and owed
her the $1,864.99 until he investigated the issue sometime after being contacted by the State Bar
regarding same in or about November 2000.

In January 2002, Respondent paid Ramos $1,800. Respondent acknowledges that he still owes
Ramos $64.99 plus interest.

LEGAL CONCLUSIONS

By the foregoing conduct, Respondent acted in a grossly negligent manner with respect to his client’s
reimbursement fimds and failed to deposit client funds in a client trust account in wilful violation of rule

Page #
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4-100(A) of the Rules of Professional Conduct.

By the foregoing conduct, Respondent also failed to promptly notify his client of his receipt of client
funds in wilful violation of rule 4-100(B)(1) of the Rules of Professional Conduct.

By the foregoing conduct, Respondent also failed to properly supervise his employees in the handling of
client settlement funds, thereby recklessly failing to perform the legal services for which he was
employed in wilful violation of rule 3-110(A) of the Rules of Professional Conduct.

WAIVER OF VARIANCE BETWEEN NOTICE OF DISCIPLINARY CHARGES AND
STIPULATED FACTS AND CULPABILITY

The parties waive any variance between the Notice of Disciplinary Charges filed on June 13, 2002, in
case number 00-0-14472 and the facts and/or conehisions of law contained in this stipulation.
Additionally, the parties waive the issuance of an amended Notice of Disciplinary Charges. The parties
further waive the fight to a formal hearing on any charge not included in the pending Notice of
Disciplinary Charges.

PENDING PROCEEDINGS

The disclosure date referred to, on page one, paragraph A.(6), was September 10, 2003.

RESPONDENT’S STATEMENT IN MITIGATION

Respondent states that he has addressed the office procedures that lead to the mishandling of Ramos’
settlement funds by instituting procedures whereby only Respondent handles and manages client funds
and his client trust account.

DISMISSALS

The parties respectfully request that the Court dismiss the following alleged violations in the interest of
justice, including ease number 00-0-14155 in its entirety, as set forth below:

Case No. _Count ~
00-0-14155 ONE B&P 6106
00-O- 14472 TWO RPC 4-100(A)
00-0-14472 THREE B&P 6106

Page #
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Thomas W. Gillen
print name

James R. DiFrank
print name

Kev±n B. Taylor
print name

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges if any, is GRANTED, without

p_r~e, and:
~a" The stipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED

to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) thls
court modifies or further modifies the approved stipulation. [See rule 135[b], Rules of
Procedure.) The effectiye date of this disposition is the effective date of the Supreme
Court order herein, normally 30 days after file date. (See rule 953(a], California Rules of
Court.)

Date/~

l$1ipulaflon form approved by SBC Executive Committee 10/22/97) i~
page #

Susper~Ion/Probaflon Viol(~llorl Signature Page



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on September 16, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed September 16, 2003

in a sealed envelope for collection and mailing on that date as follows:

by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

JAMES RICHARD DIFRANK ESQ
12227 PHILADELPHIA ST
WHITTIER, CA 90601 3931

by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Kevin B. Taylor, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, Califomia, on
September 16, 2003.

Case Administrator
State Bar Court


