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In the Matter of STIPULATION RE FACTS, CONCLUSIONS OF LAW AND

DISPOSITION AND ORDER APPROVING
Andrew Levy

Bar # 153999 ACTUAL SUSPENSION
A Member of the 5iate Bar of California
{(Respondent) O PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an aftachment to this stipulation under specific headings,
e.g., “Facts,” “Dismissals,” “Conclusions of Law,” “Supporting Authority," etc.

A. Parties’ Acknowledgments:

(1)  Respondent is a member of the State Bar of California, admitted __September 30, 1991
" {date)
(2) The parfies agree io be bound by the factual stipulations contained hetein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

(31 Al invesﬁgation's or proceedings listed by case number in the caption of this stipulation, are entirely resolved
by this stiputation and are deemed consolidated. Dismissed charge(s)/count(s) are listed under "Dismissals.”
The stipulation and order consist of _22  pages.

(4) Astaotement of acts or omissions acknowledged by Respondent as cause or causes for discipline is included
under “Facts.”

{8) Conclusions of law, drawn from and specifically refering 1o the fachs are alse included under "Conclusions of
Low' »

(8) The parties must include supporting authority for the recommended level of discipline under the hedding
"Supporning Authority.”

(7) Ne more than 30 days prior 1o the filing of this stipulation, Respondent has been advised in wiiling of any
pending investigaticn/proceeding not resolved by this stipulation, except for criminal investigations.
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{8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof, Code §§6086.10 &
6140.7. (Check one opflion only):

O until costs are poid in full, Respondent will remain actually suspended from the practice of law unless
reliet is oblained per rule 284, Rules of Procedure.
& costs to be paid in equal amounts prior fo February 1 for
for the three (3) billing eycles following the effective date of the SB repe
GTdship, Special ciCUMsTances of oIhef good cause perTule 254, RUles ot Procsdure §¥§er.
O costs waived in part as set forth in a separote altachment entitled “Parlicl Walver of Costs”
0O costs entirely waived

B. Aggravoiing Circumstances [for definition, see Standards for Atorney Sanctions
for Professional Misconduct, stondard 1.2(b)]. Facts supporting aggravating
chrcumsiances are required.

{1) O Prior record of disclpline [see standard 1.2(f))

(/) O State Bar Court case # of pridr case

(o) O Date prior discipline effective

(c) [ Rules of Professional Conduct/ State Bar Act violotions:

(dd O Degree of prior discipline

(g) 0O If Respondent has two or more incidents of prior discipline, use space provided below or a
separate attachment entitied "Prior Discipline.”

(2 O Dishonesly: Respondents misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other viclations of the $tate Bar Act or Rules of Professional Conduct.

(3) O Trust Viclotion: Trust funds or property were involved and Respondent refused or was unable to
occount to the client or person who was the object of the misconduct for improper conduct toward
said funds of property.

(4 O Homn: Respondent's misconduct hamed significantly a client, the public or the administration of justice.
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(55 O Indifference: Respondent demonstrated indifference toword recification of or atonement for the
consequences of his or her misconduct.

(6) O Lack of Cooperdlion: Respondent displayed a lock of candor and cooperation fo victims of his/her
misconduct or o the State Bar during disciplinary investigafion or proceedings.

(7 EX  Multiple/Pattem of Misconduct: Respondent's current misconduct evidences mulfiple acts of
* wrongdoing or demonshates g pattern of misconduct.

(8) O No aggravaling clrcumstances are involved.

Addltionc! aggravating circumstonces:

C. Mitigating Clrcumstances [see standard 1.2(e)]. Facts supporting mitigating
clrcumstances are required.

M ‘O No Prior Disclpline: Respondent has no prior record of discipline over many years of practice
' coupled with present misconduct which is not deemed serious.

() O NoHamm: Respondent did not harm the client or person who was the object of the misconduct.

3 0O Candor/Cooperation: Respondent disployed sponfaneous candor and cooperation with the
victims of hisfher misconduct and 1o the State Bar during disciplinary investigation and proceedings.

4 0O Rerhorse: Respondent promptly ook objective steps spontanecusly demonstating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of

his/her misconduct.
(5) D Restituion: Respondent paid § ~_on
In restitufion to ' without the threat or force of disciplinary,

civil or criminal proceedings.

{6) O Delay: These disciplinary proceedings were excessively delayed. The delay is not athributable to
Respondent and the delay prejudiced him/her,

(7, O Good Falth: Respondent acted in good faith.

{8) 0O EmotionalPhysical Difficullies: A! the time of the stipulated act or acts of professional misconduct
Respondent sutfered extreme emotional difficulties or physical disabiliies which expert testimony
would establish was directly responsible for the misconduct. The difficuliies or disabiiities were not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent
no longer suffers from such difficulies or disabifities.

(9} O Severe Financkil Shress: At the ime of the misconduct, Respondent suffered from severe financicl
stress which resulfed from circumstances not reasonably foreseeable or which were beyond hisfher
control and which were directly responsibie for the misconduct.
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(10} & Family Problems: At the fime of the misconduct, Respondent suffered exireme ditficutfies in Hislher
personal life which were other than emotional or physical In nature.

(11) O Good Character. Respendent's good character s aftested fo by a wide range of references in the
legol and general communities who are aware of the full exient of histher misconduct,

(12 O Rehabllitation: Considerable time hos passed since the acts of professional misconduct occumed
followed by convincing proot Qf subsequent rehobilitation.

(13} O No mitigating clircumstances are involved.
Additional milgating clrcumsiances:

Respondent has no prior record of discipline and was admitted in 1991.

During the time period involved in Case Nos. 00-0~14761 and 01-0-02226,
Respondent's first wife died unexpectedly, leaving him to care for three
children under the age of five and two older step-children. Respondent
and his children were severly impacted by his wife's death. As a result,
at the time the Shaw metter occurred, Respondent was not attending as
closely to the day-to~day running of his law practice, and relied heavily
upon the assistance of his office staff, ineluding Heredia and Salazar,
who had worked for him for close to ten years without incident.

D. Disciplline:
(n Stayed Suspension;

(o) @ Respondent must be suspended from the practice of law for a pericd of _Two (2) vears

i. B and unfil Respondent shows proof satisfactory to the State Bar Court of rehabiliiation and present
fitness fo practice and present learning and ability in the law pursuant to standard 1.4{(c){ii)
- Standards for Atomey Sanclions for Professional Misconduct.

1. O anduntil Respondent pays resfitufion as set forth in the Financial Conditions form attached to this
sfipulation.

il. O anduntil Respondent does the following:
(b} B The above-referenced suspenéion Is stayed.
(2) ® Probation:
Respondent mus! be placed on probation for a period of _Two (2) years ‘ .

which will commence upon the effective date of the Supreme Court order in this matter,
{See rule 953, Calit. Rules of Ct.)

(Stipulation form approved by SBC Execufive Commiftee 10/16/2000. Revised 12/146/2004) Actual Suspension
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E. Additional Condltlons of Probation:

1)

(2)

(3)

(4)

()

()

7

. l'_"l and untli Respondent does the followlng:

K Actual Suspension:

(a) B Respondent must be aclually suspended from the practice of law in the State of California for a

periodof One (1) vear

i. O anduntiRespondent shows proof safisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and ability in the low pursuant to standard
1.4(c)(f), Standards for Atorney Senctions for Professional Misconduct

i. O and until Respondent pays restifufion as set forth in the Financial Conditions form attached to
this stipulation.

K WRespondentis actually suspended for two years or more, hefshe must remain actually suspended unfil

hefshe proves fo the State Bar Coun histher rehabilitation, fitness to practice, and learning and ability in
general law, pursuant to siandard 1.4[c){ii}, Standards for AHomey Sanctions for Professional Misconduct,

During the probation period, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

within ten {10) days of any change, Respondent must report o the Membership Records Office of the
State Bar ond to the Office of Probation of the State Bar of California ("Office of Probafion™), all changes
of information, including curnrént office address ond telephone number, or other address for Siale Bor
purposes, as prescribad by section 6002.1 of the Business ond Professions Code.

Within thirty (30) doys from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with
the probation deputy either in-person or by telephone. During the period of probation, Respondent must
prompily meet with the probation deputy as directed and upon request.

Respondent must submit wiitten quarterly reports to the Office of Probation on each January 10, April 10,
July 10, and Ociober 10 of the period of probation. Under penalfy of perjury, Respondent must siate
whether Respondent has complied with the Siate Bar Act, the Rules of Professional Conduct, and all
conditions of probatlon during the preceding calendar quarler. Respondent must also slate whether there
are any proceedings pending against him or her in the State Bar Court ond if so, the case number and
current status of that proceeding. If the first report would cover less than 30 days, that report must be
submitted on the nexd quaner dale, and cover the exiended period.

In addition 1o oll quarterly repors, ¢ final repor, containihg the same information, Is due no earlier than
twenty (20) days before the last day of the period of probation and ne later than the last day of

probation.

Respondent must be assigned o probation monitor. Respondent must prompily review the lerms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish fo the monitor such reporis as may be requested,
in addition to the quarterly reports required 1o be submitied to the Office of Probation. Respondent must
cooperate fully with the probation monitor,

. Subject to asserlion of opplicable privileges, Respondent must answer fully, promptly ond fruthfully any

inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
direcied o Respondent personally or in writing relating to whether Respondent is complying or has
complied with the probafion conditions.

Stipulation form approved by SBC Executive Commitiee 10/1 6{2000.5Revlsed 12414/2004)
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®) B Within one (1) yeor of the effective daie of the discipline herein, Respondent must provide to the Office
of Probation satisfactory proof of attendance at a session of the Ethics School, and passage of the test
given at the end ot thot session.

O No Ethics S$choolrecommended. Reason:

9 O Respondentmustcomply with all conditions of probation imposed in the underlying criminat matter and
must so declare under penally of perjury in conjunction with any quarterly report to be filed wiih the
Office of Probatfion.

(10) # The following conditions are attached hereio and incorporated:

O Substance Abuse Condifions 3| Law Office Management Condifions
O Medical Conditions B Finoncial Conditions

F. Other Conditions Negotiated by the Partles:

{1) B Mullistole Professional Responsibillly Examination: Respondent must provide proof of
passage of the Mullistate Professional Responsibility Examinafion ["MPRE"), acdministered by the
Naftional Conference of Bar Examiners, to the Office of Probation during the perod of actual
suspension or within one year, whichever period Is longer.  Fallure to pass the MPRE
results In actual suspension without further hearing untll passage. But see rule $51(b),
California Rules of Court, and rule 321(a){1) & {¢]), Rules of Procedure.

0 No MPRE recommended. Reason:

) @ Rule #55, Colifornla Rules of Court:. Respondent must comply with the requirements of rule
@55, Cdlifornia Rules of Court, and perform the acts specified in subdivisions (a) and (c) of that rule
within 30 and 40 calendar days, respectively, after the effective date of the Supreme Courf’s Order
in this matter.

(33 O Condiional Rule #55, Callfomnia Rules of Courl: !f Respondent remains actually suspended for
20 days or more, he/she must comply with the requirements of rule 955, Califomia Rules of Court, and
perform the acts specified in subdivisions (a) and (¢) of that rule within 120 and 130 calendar days,
respectively, after the effective dale of the Supreme Court’s Order in this matter.

{4 O Credit for Interim Suspension [conviction referral cases only]: Respondent will be credited
tor the period of his/her interim suspension toward the stipulated period of actual suspension. Date
of commencement of interim suspension:

{5 0O Other Conditions:

{Stipulation o approved by SBC Executive Commitiee 10/14/2000. Revised 12/16/2004} Actual Suspension
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in the Matter of : Case Number(s):
' 00-0-14761, et al.

Andrew Levy

Law Office Management Conditions

a [ within___ days/___ monihs/ ___years of the effective date of the discipline hereln,
Respdndeni must develop o law office management/ organization plan, which must be
approved by the Cffice of Probation. This plon must include procedures fo (1) send periodic
reports 1o clients; (2) document telephone messages recelved and sent; (3} maintain files;

{4} meet deadlines; (8) withdraw as aliomey, whether of record of not, when clients cannol be
contacted or located; (8) traln and supervise support personnel; and (7) address any subject
areq or deficiency that caused or contributed o Respondent's misconduct in the current

proceeding.

b, B within _0__dayss _8 months 0 years of the effective daie of the discipline herein,
Respondent mus! submit to the Office of Probation sofisfactory evidence of completion of no
less than i hours of Minimum Confinuing Lega! Education [MCLE) approved courses in law
office management, attomey client relations ondfor general legal ethics. This requirement is
separate from any MCLE requirement, and Respondent will not recelve MCLE credit for
atiendingthese courses (Rule 3207, Rules of Procedure of the Stale Bar.)

c. O Wwithin 30 days of the effeclive date of the discipline, Respondent must icin the Law Practice
Management and Technology Section of the State Bar of California and pay the dues and
“costs of enroliment for year(s). Respondent must furnish satisfactory evidence of
membership in the section to the Office of Probation of the State Bar of California in the
firsi report required.

{Law Office Management Conditions form approved by S8C Executive Commiltee 10/16/2000. Revised 12/16/2004.)
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In the Maftter of ' Case Number(s);

Andrew Levy o 00-0-14761, et al.

Financlial Conditions
0. Restitution

E Respondent musl pay restitution fincluding the principal amount, plus interest of 10% per annum)
tc the payee(s) listed below. If the Client Security Fund (“CSF*) has relmbbursed one or more of the
payee(s) for all or any portion of the principal amount(s) listed below, Respondent must ciso pay
restitution to CSF of the amount(s) pald, plus applicable Interest and costs.

Payee Princlpal Amount Interest Accrues From
Lilia Rodriguez $7,085.00 | 11/23/04

o Respondent must pay the above-referenced restitution and provide satisfactory proof of payment
to the Office of Probation not later than .

" b. Instalimeni Restijution Payments

®  Respondent must pay the above-referenced restitution on the payment schedule set forth below.
Respondent must provide sofisfactory proot of payment to the Office of Probation with each
quarterly probation report, or as otherwise directed by the Office of Probation. No loter than 30
days pricr to the expiration of the period of probation (or period of reproval), Respondent must
make any necessary final payment(s) in order to compiete the payment of restitution, including

interest, in full. ‘
Payee/CSF (as applicable) Minimum Payment Amount Payment Frequency
Lilis Rodriguez $500.00 [Monthly, commencing
May 28, 2006 and the
2 eh—dav—of—eoeh——

month thereafter unfil
fully paid.

¢. Client Funds Cerliticate

] 1. IfRespondent possesses client funds at any time during the period covered by a required
quarterly reporl, Respondent must file with each required report a cerlificate from
| ESESRAERICHES, a certified public accountant or other financial professional approved
by the Office of Probatfon, certifying that:

Q. Respondent has maintained a bank account in a bank outhorized fo do business in
the State of California, at a branch located within the State of Califomnia, and that
such account is designated as a "Trust Account™ or “Clients’ Funds Account”;

(Financial Conditions form approved by SBC Executive Committee 10/16/2000. Revised 12/14/2004.) 5
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In the Matier of

Andrew Levy

Case Number(s):

00-0-14761, et al.

b. Respondent has kept and maintained the following:

a written ledger for each client on whose behalf funds are held that sefs foﬂh

1. the ngme of such client;

2. the date, amount and source of all funds recelved on behalf of such cllent;

3. the date, amount, payee and purpose of each disbursement made on behalf of
such client; and,

4, the current balance for such client, .

a wiitten joumnal for each client trust fund account that sets forth:

1. the pame of such account; '

2. the date, amount and client affecled by each debil and credit; and,

3. the cumrent balance in such account.

ofl bank statements ond cancelled checks for each client trust clccount cmd

eoch monthly reconclliation {balancing) of (i), (il), ond (i}, obove, and if there are

any differences between the monthly tolal balances reflecied in (1), (I}, and (I,

above, the reasons for the differences. '

c. Respondent has maintained a wiiiten journa! of securities or other propertles held for
clients that speciiies: .

i.
H.
lil.

iv.

V.

each Hem of security and property held;

the person on whose behalf the security or property is held;
the dote of receipt of the security or propery;

the date of distribution of the security or property; und

the person to whom the security or property was distributed.

2. i Respondent does not possess any client funds, properly of securitfies during the entire period
covered by a report, Respondent musi so state under penally of perjury in the reportt filed with
the Cffice of Probation for that reporting period. In this circumstance, Respondent need
not flle the accountant's cerﬂﬂccte described above.

3. The requiremems of this condition are in addition to those set forth in nile 4 100, Rules of
Protessional Conduct.

d. Client Trust Accounfing School _

IEI Within cne (1} year of the effective dale of the discipline herein, Respondent must supply o the
Office of Probation sdlisfactory proot of attendance af a session of the Ethics School Client Trust
Accounifing Scheool, within the same period of fime, and passage of the test given at the end of that
session.

(Financlal Conditions form approved by SBC Executive Commiltee 10/16/2000. Revised 12/16//2004.)
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In the Mater of Case Numberls):

Andrew Levy 00-0-14761, et al.

NOLO CONTENDERE PLEA TO STIPULATION AS TO FACTS, CONCLUSIONS OF
LAW AND DISPOSITION

Bus. & Prol. Code § 6085.5 Disciplinary Charges; Plecs 1o Allegations

There are three kinds of pleos to the ollegations of a nofice of disciplinary charges or olher pleading which
initiates a discipinary proceeding against a member:

{a) Admission of culpabikity,

(b) Denial of culpability.

{c) Nolo contendere, subject o the approval of the £tate Bar Court. The ceourt shall asceriain
whether the member completely undertands that a plea of nolo contendere shall be
considered the same a: an admisslon of culpablliity and that, upon g plea of nolo
contendere, the court thall find the member culpoble. The legal effect of such a plea
shall be the same as that of on admission of culpabliity for all purposes, except that the
plea and any admisslons required by the court durlng any Inquiry It makes as to the
voluntariness of, or the faclual basls for, the pieas, may not be used agalnst the member
as an admission In any civil sult based upon or growing out of the act upon which the

. discipiinary proceeding Is based. [Added by Stats. 1996, ch. 1104.) (emphasis supplied)

RULE 133, Rules of Procedure of the State Bar of California STIPULATIONS AS TO FACTS, CONCLUSIONS OF
LAW AND DISPOSITION

(a) A proposed stipulotion as to facts, conclusions of law, and disposition must set forth each of the following:

(5) a statement that Respondeni eliher

(i} admits the facts set forth in the stipuiation are true and that he or she Is cuipable of violalions of the
specified statutes and/or Rules of Professional Conduct or

{il} pleads nolo contendere to those facis and violatlons. If the Respondent
pleads nolo contendere, the stipulatlon shall Include each of the following:

(a) an acknowledgment tha! the Respondent completely understands that the plea
of nolo contendere shall be consldered the same as an admisslon of the
stipulated tacts and of his or her culpablilly of the staiutes and/or Rules of
Protesslonal Conduct specified in the atlpulation; and

(b) If requesied by the Court, @ statement by the Depuly TrHal Counsel that the
factual stipulations care supporied by evidence cobialned In the Slole Bar
Investigation of the moHer. (emphasls supplied)

I, the Respondent in this matier, have read the applicable provisions of Bus. & Prof. Code
§ 6085.5 and rule 133(a)(5) of the Rules of Procedure of the State Bar of California. | plead nolo
contendere o the charges set forth in this stipulation and | completely understand that my plea
must be considered the same as an admission of culpability except as stated in Business and

Professions Code section 6085.5(c).
J/’Z% [ Andrew Levy
Cale gnature Print name

(Molo Contendere Pleq form approved by SBC Execufive Committee 10/22/1997. Revised 12/16/2004.) Nolo
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSJONS OF LAW AND DISPOSITION

IN THE MATTER OF: ANDREW LEVY

CASE NUMBERS: 00-0-14761, 01-0-2226, 01-0-4636, 01-0-5327,
05-0-01347, 06-0-10721 and 06-0-11577
FACTS AND CONCLUSIONS OF LAW
Respondent pleads nolo contendere to the charges detailed below.
Respondent acknowledges that he completely understands that the plea of nolo contendere shall
be considered the same as an admission of the stipulated facts and of his culpability of the

statutes and Rule of Professional Conduct violations specified in the stipulation.

The State Bar asserts that the following factual stipulations are supported by evidence obtained
in the State Bar investigation of the matters contained herein. '

Case No. 00-0-14761 — Violation of Rule of Professional Conduct 3-110(A)

Facts

1. In November 1998, Robert Shaw employed Respondent to represent him in a
personal injury matter. On November 24, 1998, Shaw and Respondent executed a retainer
agreement which gave Respondent authority to sign documents related to his personal injury
action on Shaw’s behalf. Under the retainer agreement, Respondent was entitled to a ,
contingency fee of 33 1/3% prior to the filing of a lawsuit and 40% after the filing of a lawsuit.

2. Respondent employed two individuals named Elvia Heredia (“Heredia™) and ~
Yolanda Salazar in his Montebello office.

3. Respondent maintained a client trust account at Wells Fargo Bank, account
number 0221-979990 (“CTA™) during the relevant time period.

4. In February 2000, Respondent received a settlement draft from State Farm dated
February 7, 2000, in the amount of $12,500.00 made payable to “Robert K. Shaw & Law Offices
of Andrew Levy, His Attomey” for Shaw’s personal injury claim. Shortly after receiving the
draft, on February 7, 2000, Respondent deposited the $12,500.00 State Farm draft into his CTA.

5. On February 8, 2000, Respondent issued three checks from his CTA to distribute
the $12,500.00 Shaw settlement proceeds. First, Respondent issued check number 1275 in the
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amount of $3,417.34 made payable to “Robert Shaw.” Second, he issued CTA check number
" 1276 in the amount of $3,500.00 made payable to Paramount Physicians, Shaw’s sole medical
provider. Third, Respondent issued CTA check number 1277 in the amount of $4,666.66 to
himself, for attorney’s fees in the Shaw personal injury matter.

6. Unbeknownst to Respondent, Heredia and Salazar added the words “or Yolanda
Salazar” to check number 1275,

7. According to Respondent, his office staff told Respondent that Shaw was coming
to pick up his check. Instead, on February 11, 2000, Salazar negotiated the check without giving
Shaw any portion of the personal injury settlement. Respondent did not check to see if Shaw had
received his settlement funds and did not discover Salazar’s misappropriation of the funds until a

year later.

8.  Respondent was grossly negligent in his handling of the Shaw personal injury
settlement, which allowed Heredia and Salazar to access Shaw’s funds and misappropriate those
funds.

9. - After Respondent was contacted by the State Bar about Shaw’s complaint about
not receiving his settlement funds, Respondent paid Shaw the settlement funds he was due.

" Conclu i‘ ns of Law

By failing to supervise his secretary and other support staff and failing to institute and follow
adequate procedures and policies to ensure that settlement funds were properly distributed,
Respondent acted in wilful violation of Rule of Professional Conduct 3-1 10(A).

Case No. 01-0-02226 - Violation of Rule of Professional Conduct 3-300(A)

Facts

10.  In May 2000, Respondent met with Linda and Abe Fasheh for the purpose of
negotiating a personal loan to his professional Jaw corporation of funds belonging to Michael
Qreitem (Linda Fasheh’s brother). The Fashehs were former clients of Respondent.

11.  The loan of $80,000.00 was memorialized in a loan agreement dated May 4,
2000. The terms of the loan agreement were not fair and reasonable to Qreitem or the Fashehs
because there was no security for the loan, and Respondent provided no personal guarantee.

12.  The Fashehs attempted to collect full payment on the loan prematurely. This led
to further negotiations between Respondent and the Fashehs in an attempt to change the terms of
the repayment schedule. However, the parties could not agree on the new terms.

13. Respondent subsequently fell behind in his payments.
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14.

Conclusions of Law

Later, the Fashehs received repayment for the loan from Respondent.

By negotiating and taking a loan of Qreitem’s funds from the Fashehs on terms that were not fair

or reasonable to his clients, Respondent knowingly acquired a possessory and pecuniary interest

adverse to a client without complying with the requirement that the transaction and its terms
were fair and reasonable to the client in wilful violation of Rule of Professional Conduct 3-

300(A).

Case Nos. 01-0-02226, 01-0-4636, 01-0-5327 and 06-O- 10721 Violation of Rule of
Professional Conduct 4- lOO(A)

15.

During the time period from May 5, 2000 through June 25, 2003,‘Resp0ndent'

issued multiple checks to pay for his personal or business expenses from his CTA as follows:

Check No.

1306
1307
1309
1310
1313
1331
1336
1337
1340
1338
1345
1354
1358
1272
1281
1283

Posting Date
May 5, 2000
May 8, 2000
May 9, 2000
May 11, 2000
May 18, 2000
June 28, 2000
June 29, 2000
July 3, 2000
July 3, 2000
July §, 2000
Tuly 21, 2000
August 2, 2000
August 24, 2000
February 3, 2000
March 15, 2000
March 17, 2000

Payee

CASH

Andrew Levy

United Legal Services
Andrew Levy

Elvia Heredia

United Legal Services
Andrew Levy -
Andrew Levy

World

Andrew Levy

CASH

Andrew Levy

CASH

Wells Fargo

Andrew Levy — CASH

United Legal Services —
Levy - CASH

13

Amount
$600.00
$500.00
$10,000.00
$15,000.00

$1,000.00

$15,000.00
$2,000.00
$3,600.00
$2,945.67
$2,000.00
$1,000.00
$1,333.33
$1,000.00
$5,400.00
$8,200.00
$2,979.03
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1285
1301
1297
1385
1387

1431

1450
1459
1465
1561
1809
1812

March 17, 2000 World $2,945.67
May 3, 2000 CASH $432.00
May 4, 2000 CASH $500.00
October 16, 2000 CASH $5,150.00
October 27, 2000 Stan Levy $1,450.00
December 15,2000~ CASH $3,200.00
January 17,2001 -World $3,430.39
February 9, 2001 CASH $5,000.00
February 20,2001  World $3,400.00 .
October 1, 2001 CASH | $7,000.00
June 20, 2003 Andrew Levy $1,200.00
June 25, 2003 Andrew Levy $1,901.00

16. United Legal Services was being paid from his CTA. Heredia was Respondent’s

secretary being paid out of his CTA.

17.  World was the mortgage holder on a Simi Valley property owned by Respondent,

which was being paid by Respondent out of his CTA

18. Durmg the same time penod, Respondent deposited non-client funds in the form

of cash and a check from United Legal Services to cover his personal and business expenses he
was paying out of his CTA as follows:

Postmg Date Type of Depos1t Amount

March 29, 2000 CASH $6,500.00

March 30, 2000 CASH- ' $4,0000.00

April 11,2000 Check from United Legal $2,000.00
Services

September 14, 2000 Check from Stan Levy noted $5,000.00

' “Loan profit plan”

October 6, 2000 Check from account of Elvia $2,318.00
Heredia

February 23, 2001 CASH deposit $1,950.00
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December 3, 2001 CASH deposit $8,500.00.
December 4, 2001 CASH deposit $3,000.00

19.  The cash deposits and the United Legal Service check were not client money, but
instead comprised Respondent’s personal funds he improperly deposited into his CTA.

20. The cash deposits and the checks from Respondent’s secretary and from his father
were not client funds, but instead comprised of Respondent’s personal funds he improperly
deposited into his CTA. '

Conclusions of Law

By issuing checks from his CTA to pay for business or personal expenses, and by depositing
non-client funds into his CTA, Respondent deposited and commingled non-client funds in his
CTA, and improperly used his CTA as a personal account, in wilful violation of Rule of
Professional Conduct 4-100{A).

Case No. 04—0-10813 - Violation of Rule of Professional Conduc_t 3-700(D)(2)

Facts

21.  On December 2, 2003, Lilia Rodriguez employed Respondent to represent her
husband, Felipe Rodriguez, in an immigration matter. Rodriguez paid Respondent a total of
$6,700.00 for attorney fees. The retainer agreement called for payment of $10,000.00.

22.  After the case was completed, Respondent’s office demanded paymenf of the _
outstanding fees. Rodriguez refused to pay and instead demanded a refund of the $6,700.00 she
paid in attomey s fees. _

23. Thereafter, in 2004, Rodriguez filed a request for fee arbitration with the
Committee on Arbitration of the Los Angeles County Bar Association, Dispute Resolution
Services. In her request, Rodriguez sought the refund of the $6,700.00 she paid to Respondent.

24, Respondent received a copy of Rodriguez’s request to the Committee. In
response, he objected to the claim that any refund was owed and submitted documentation
showing that the work had been performed.

25. A hearing was subsequently scheduled but Respondent did not appear. The
hearing proceeded by default. :

26.  On November 23, 2004, the Committee on Arbitration ordered that Resﬁondent
refund to Rodriguez the full amount of the fees she paid to Respondent, $6,700.00, plus an
additional $385.00 for the arbitration filing fee and costs.
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, 27.  Respondent took no action to challenge the arbitration award before it became
final and binding.

28.  Respondent has not yet paid the award.
29,  Respondent agreed to begin making $500.00 per month payments on the
athitration award to the Rodriguezes after the NDC was filed in this matter and after he learned

that the time had expired for him to successfully challenge the arbitration award. Respondent
began making payments of $500.00 per month in May 2006.

Conclusions of Law

By failing to timely pay the arbitration award, Respondent acted in wilful violation of Rule of
Professional Conduct 3-700(D)(2).-

" Case No. 05-0-01347 — Violation of Rule of Professional Conduct 3-110(A)

Facts

_ 30.  After leamning of the misconduct in the Shaw case of Heredia, who had been
Respondent’s employee in his Montebello office, Respondent fired Heredia in February 2001,

- 3L Later, Respondent rehired Heredia and continued to work with her throughout
2002 and into 2003 without instituting procedures to ensure that Heredia would not engage in
further misconduct as his employee.

32. According to the State Bar, on January 11, 2003, Heredia and an associate, Maria
Elena Alderete, met with undercover agents from the Department of Homeland Security
Immigration and Customs Enforcement (“ICE”) in El Paso, Texas, as part of a money laundering
operation which was being investigated in Texas.

33, The previous November, 2002, $45,000.00 of ostensible drug money was given
by the undercover ICE agents to Alderete. The purpose of the January 2003 meeting was for
Alderete to return some of the laundered funds in the form of official checks made out to

fictitious names provided by the agents. :

34. At the January 2003 meeting, Heredia presented several official checks to the
agents and explained that she could launder even larger amounts of funds in California. She
claimed to work with an attorney named “Andrew.” One of the official checks Heredia
presented to the agents was an official check issued on January 11, 2003 by Wells Fargo Bank in
the amount of $7,500.00. The official check was made payable to one of the fictitious names
provided by the agents, Victor Carrillo.

35‘. The official check had been purchased by Heredia’s employer, Respondent, who
paid cash for the check and referenced his CTA to avoid paying the service fee of $8.00.
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36.  Respondent purchased the official check and arranged for the check to be made
out to the fictitious name, based on representations of Heredia that she owed “Victor Carrillo™
money and needed Respondent to purchase the official check for her. The State Bar hasno
evidence that Respondent was aware of Heredia’s money laundering scheme at the time he
purchased the official check.

37. At the time he purchased the official check, Respondent was aware of the fraud
~ Heredia had perpetrated in the Shaw case. Nevertheless, Respondent acted on Heredia’s
representations to purchase the official check.

Conclusions pf Law .

By failing to supervise his employee and purchasing an official check based on his employee’s
representations, when he was on notice of her misconduct in the Shaw case, Respondent acted in
wilful violation of Rule of Professional Conduct 3-110(A). o

Case No. 06-0-11577 — Violation of Rule of Professional Conduct 3-110(A)

Facts

38.  On January 4, 2002, Respondent was retained by Jovita Morales, Cesar Morales’
mother, to represent Cesar Morales in a criminal appeal. Morales paid Respondent $21,000.00
of a $25,000.00 retainer to prepare the briefs on behalf of Morales for his appeal. -

39.  On September 30, 2002, Respondent filed Appellant’s Opening Brief in People
v. Morales, case no. BA179633, the California Court of Appeal, Second Appellate District,
Division Three on behalf of Cesar Morales.

40.  In the Opening Brief, Respondent, among other things, raised a claim that the trial
court erred by denying Morales’ new trial motion. In fact, Morales never filed a new trial-
motion or orally argued a new trial motion on any ground. Respondent lifted the mapphcable
argument from a brief filed by one of Morales’ co-defendants.

41. In the Opening Brief filed by Respondent on behalf of Morales, Respondent also
made reference to Morales’ trial counsel’s alleged failure to call Officer Eric Valdez during the
criminal trial. However, there was never any Officer Valdez involved in Morales’ case.
Respondent lifted this inapplicable argument from an unrelated appellate brief.

42.  Throughout the Opening Brief, Respondent cited to pages allegedly in the
Reporter’s Transcript which did not exist, again using portions of some other brief.
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Conclusions of Law

By raising arguments in the Opening Brief in Morales’ criminal appeal which clearly did not
apply to Morales’ case, Respondent intentionally, recklessly, or repeatedly failed to perform
legal services with competence, in wilful violation of Rule of Professional Conduct 3-110(A).

AUTHORITIES SUPPORTING DISCIPLINE

Standards for Attorney Sanctions for Erofeséional M' isconduct, Title IV of the Rules of
Procedure of the State Bar of California (*Standard™)

Standard 1.3 states that the primary purposes of disciplinary proceedings conducted by the State
Bar of California and of sanctions imposed upon a finding or acknowledgment of a member’s

~ professional misconduct are the protection of the public, the courts and the legal profession; the
maintenance of high professional standards by attorneys and the preservation of public
confidence in the legal profession. Rehabilitation of a member is a permissible object of a
sanction imposed upon the member but only if the imposition of rehabilitative sanctions is
consistent with the above-stated primary purposes of sanctions for professional misconduct.

Standard 1.6(a) provides that the appropriate sanction for an act of professional misconduct shali
be that set forth in the following standards for the particular act of misconduct found or
acknowledged. If two or more acts of professional misconduct are found or acknowledged in a

- single disciplinary proceeding, and different sanctions are prescribed by these standards for said
acts, the sanction imposed shall be the more or most severe of the different applicable sanctions.

Standard 2.2(b) provides for a minimum actual suspension of 90 days, irrespective of mitigating
circumstances, for commingling of entrusted funds or another violation of rule 4-100, Rules of
Professional Conduct. - :

- Standard 2.4(b) provides that culpability of a member of wilfully failing to perform services in
an individual matter or matters not demonstrating a pattern of misconduct or culpability of a
member of wilfully failing to communicate with a client shall result in reproval or suspension
depending upon the extent of the misconduct and the degree of harm to the client.

Standard 2.8 provides that culpability of a member of a wilful violation of rule 3-300, Rules of
Professional Conduct, shall result in suspension unless the extent of the member’s misconduct
and the harm to the client are minimal, in which case, the degree of discipline shall be reproval.

Standard 2.10 provides that culpability of a member of a violation of any provision of the
Business and Professions Code or Rules of Professional Conduct not specified in the Standards
shall result in reproval or suspension according to the gravity of the offense or harm to the
victim, with due regard to the purposes of the imposition of discipline outlined in Standard 1.3.
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Case Law

In McKnight v. State Bar, 53 Cal.3d 1025 (1991), the respondent was actually suspended for one
year for a variety of violations of the Rules of Professional Conduct, inciuding the current 3-300
(impropertly entering into a business transaction with a client), commmglmg and other sertous
trust account v101at10ns : :

In The Matter of Lantz, 4 Cal. Bar Ct. Rptr. 126 (2000), the respondent was actually suspended
for one year for several violations over a period of years, including misappropriation through
gross neglect, recklessly incompetent performance of services, failing to return unearned fees
promptly and failure to provide an accounting,. '

While neither of these cases is directly on point, pursuant to Standard 1.6(a), they provide
guidance that the one year actual suspension for the variety of violations in which Respondent

engaged is approprn ate.

WAIVER OF VARIANCE BETWEEN NOTICE OF DISCIPLINARY CHARGES AND
STIPULATED FACTS AND CULPABILITY .

The parties waive any variance between the Notice of Disciplinary Charges filed on October 7,
2005 and the facts and conclusions of law contained in this stipulation. Additionally, the partles
waive the issuance of an amended Notice of Disciplinary Charges. The parties further waive the
right to the filing of a Notice of Disciplinary Charges and to a formal hearing on any charge not
included in the pending Notice of Disciplinary Charges.

DISMISSALS

The parties respectfully request the Court to dismiss the following alleged violations in the
interest of justice: :

Case No. Count Alleged Violation
00-0-14761 One B&PC 6106
00-0-14761 Two B&PC 6106
00-0-14761 Three B&PC 6106
00-0-14761 Five B&PC 6068(m)
00-0-14761 Six B&PC 4-100(A)
00-0-14761 Seven B&PC 4-100(B)(1)
00-0-14761 Eight RPC 4-100(B)(4)
00-0-14761 Nine B&PC 6106
01-0-02226 Ten B&PC 6106
01-0-02226 Fourteen B&PC 6106
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COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of the Chief Trial Counsel has informed Respondent
that as of May 23, 2006, the estimated prosecution costs in this matter are approximately

" $12,047.44. Respondent acknowledges that this figure is an estimate only and that it does not

- include State Bar Court costs which will be included in any final cost assessment. Respondent
further acknowledges that should this stipulation be rejected or should relief from the stipulation
be granted, the costs in this matter may increase due to the cost of further proceedings.

PENDING PROCEEDINGS

The disclosure date referred to, on page one, paragraph A (7), was May 24, 2006.
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(Do not write above this line.)

In the Matfer of Case number(s):

Andrew Levy 00-0-14761, et al.

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of 'rhls Shpulcilon Re Facts,
Conclusions of Law and Disposition.

Soug o, Ly e

Date Respondent's signaiure Print name
5',2‘{- ob Mo Susan L. Margolls
Daie Respondent's Counsel’s signafure * Frinf name

Erin McKeown Joyvce

Fumiko I}. Kimura
5_2"4 -0 C' %g\ T.-L_.
bate Deputy Trial Cotinsal’s_gh Print name

(Stipulglion form approved by SBC Executive Commiliee 10/16/2000, Revised 12/14/2004) Actual Suspension
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(Do not write above this lineg.)

In the Matter of Case numbet(s):
ANDREW LEVY 00-0-14761, et al.
QORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED fthat the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

D The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

] Al Hearing dates are vacated.

Page 11 - Case Numbers: Add - 04-0-10813

The parties are bound by the stipulation as approved uniess: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposition Is the effective date of the
Supreme Court order herein, normally 30 days after file date. (See rule 953(a),
California Rules of Court.)

/My 26, Joote

Date '

RICHARD A. PLATEL
Judge of the State Bar Court

[Form adopted by the $BC Executive Commiftee (Rev. 2/25/05)] 29 ) Aclugl Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on May 31, 2006, 1 deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

SUSAN MARGOLIS, ESQ.
MARGOLIS & MARGOLIS
2000 RIVERSIDE DRIVE
LOS ANGELES CA 90039

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ERIN JOYCE & FUMIKO KIMURA, ESQ)., Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on May

Kl e

Rose M. Luthi
Case Admimistrator
State Bar Court

Centificate of Service. wpt




