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ORDER APPROVING

REPROVAL t"i PRIVATE ~][ PUBLIC

[] PREVIOUS STiPULAtION REJECIED

A. Parties’ Acknowledgments:

(I) Respondent is a member of the State 8or of California, admiffed

[21

December/~, 1984
~ate)

the parties agree to be bound by the factual stipulations contained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Courl,

(3] AJI investigations or proceedings listed by case number in the caption of this stipulation are entirely resolved by
this stipulation, and are deemed ~onsolidated. Dismissed charge{s]/counf[s] are listed under "Dismissals."
stipulation and order consist of~ pages.

[4) A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is included
under "Facts."

Conclusions of law, drawn from and speciticagy referring to the facts are also included under "Conclusions of
Law."

[7)

No more than 30 days prior to lhe tiling of this stipulation, Respondent has been advised in writing at any
pending Investigation/proceeding not resolved by this stipulation, except for criminal Investigations.

Payment of Disciplinary Costs--Respondent acknowledges the provisions of Bus. & Prof. Code §§6086. I 0 &
6140.7, (Check one option only]:

(Stipulation form approved by SSC Executive Committee r (3/16/o0)

[] costs added to membership fee for calendar year following effective dale of ~cipline [public reprovall
[] case ineligible for costs [privale reproval)

costs to be paid in equal amounts for the following membership years:
2005. 2006

(hardship, special circumstances or other good cause per rule 284, Rules of Procedure~
[] costs waived in part as set forth under ’,Partial Waiver of Costs"
[] costs entirely waived

All information ~equired by this fo|’m and any additional info~afion which cannot be provided In the space providsd, shall be set fot-th in
the text component of this stipulation under specific headings, Le. "F~cts," ~Dismissals," "Conclusions of Law."

Reprova~s
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(8)’" .IHe parties understand that.~

A private mproval imposed on a respondent as a result of a stipulation approved by the Court pdor to
initiation of a State Bar Court proceeding is part of the respondent’s official State Bar membership
records, but is not disclosed In response to public inquires and Is not reported on the State Bar’s web
page. the record of the proceeding in which such a private reproval was imposed is not available to
the publlc except as part of the record at any subsequent proceeding in which it is introduced as
evidence of a prior record of discipline under the Rules of Procedure of the State Bar.

A private reproval imposed on a respondent after initiation of-a State Bar Court proceeding is part of
the respondent’s official State Ba~ membership records, is disclosed in response to public inquires
and is reported as a record of public discipline on the State Bar’s web page.

A public reproval imposed on a respondent is publicly available as part of the respondent’s official
State Bar membership records, Is disclosed in respoTtse to public inquiries and Is reported as a record
of public discipline on the State Bar’s web page.

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions for Professional Misconduct,
standard 1.2[b)|. Facts supporting aggravating circumstances are required.

[I] [] Prlor record of discipline |see standard 1.2(fj]

(a] [] State Bar Court case # of prior case

[b] [] Date prior discipline effective

(c~j [] Rules of Professional Conduct/State Bat’ Act violations:

(cl’J [] degree of prior discipline

~-I If Respondent has two or more incidents of prior discipline, use space provided below or
under "Prior Discipline".

(21 [] Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty, conceal-
ment, overreachlng or other violations of the State Bar Act or Rules at Professional Conduct.

Trust Violation: Trust funds or property were involved and Respondent refused or was unable to account
to the cllenl or person who was the object of the misconduct tot’ improper conduct toward said funds
or property.

[4] [] Harm: Re~oondent’s misconduct harmed signlflcanlly a client, the public or the adminlslmlicn of justice.

(Stipulatlon form approved by SBC Executive Committee I(V16/00| Reprovals



(7)

(8)

[]" Indifference: Respond    e.ton rated indifference toward recti    on of or atonement for the conse-
q~uences of his or her misconduct,

Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of his/her
misconduct or to the State Bar during disciplinary investigation or proceedings.

[] Multiple/Pattern of Misconduct: Respondent’s current misconduct evidences multiple acts of wrong-
doing or demonstrates a pattern of misconduct.

~ No aggr’ovating circumstances are involved.

Additional aggravating circumstances:

C. Mitigating Circumstances [see standard 1.2{e)], Facts supporting mitigating circumstances are required.

(3J

(4) []

No R’IO~ Discipline: Respondenl has no prior record of discipline ove~ many years of practice coupled with
present misconduct which is not deemed serious.     See at~:ached

No Harm: Respondent dld not harm the client or person who was the object of the misconduct.

See a~:~:ached
Candor/Cooperation: Respondent displayed spontaneous candor and cooperation to the victims of his/ :
her misconduct and to the State Bar dudng disciplinary Investigation and proceedings.

See a~t �.ached
Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and recogni-
tion of the wrongdoing, which steps were designed to timely atone for any consequences of hls/hef
misconduct.

[5] [] Redilution: Respondent paid $ on                      In redilution to
without the lhreot or force of disciplinary, civil or criminal l~’oceedings.

[6J [] Delay: These disciplinary proceec~ngs were excessively delayed, The delay is not attributable to Respon-
dent and the delay pre|udiced him/her.

[7) [] Good Faith: Respondent acted In good faith.

Emotional/Physlcal Difficulties: At the time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabilities were not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respon-
dent no longer suffers from such difficulties or disabilities.

Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial stress
which resulted from circumstances not ~e~sor~bW. foreseeal0~e o~ which were beyond hls/her confro| and
which were directly rdspons~ble for the misconduct.

(10] [] Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her personal
life which were other than emotional or physical in nature:

[1 I] []

(Stipulation

Good Character: Respondents good character is attested to by a wide range of references in the legal
and general communities who are aware of the fill{ exter~t of his/her misconduct.

form approved by SBC E~ecutlve Committee Reprovols



by convincing proof ot sut:~equent rehabltitation.

[I 3] [] No mitigating circumstances are Invcived.

occurred followed

Additional mitigating circumstances:

See ~ttached

D, Discipline:

(I) [] Private reproval (check applicable conditions, If any, below}

(a]    [] Approved by the Court pdor to initiation of the State Bar Court proceedings {no
public disclosure}.

(b)    [] Approved by the Court after initiation of lhe State Bar Court proceedings [public
disclosure}.

Public reproval [check applicable conditions, If any, below)

E. Conditions Attached to Reproval:

(11 ]~ Respondent shali comply with the conditions attached to the reproval for a pedod of
one (1) year

(2}    ]~ During the condition period attached to the reproval, Respondent shall comply with the provisions
of the State Bar Act and Rules of Professional Col~luct,

W~thin ten (I 0} days of any change, Respondent shall repollto the Membership Records O~Ice and ta
the Probation Unit, all changes of information, Including current office address and telephone number,
or other address for State Bar pu~, as prescribed by section 6002.1 of the Business and Profes-
sions Code.

Respondent shall submit wdtten quarterly repods to the Probation Unit on each Janualy I 0, April I 0, July
10, and October I 0 or’ the condifio~ period attached to the reprovdi. Under penalty of perjury, respon-
dent shall date whether respondent has complied with the Stale Bar Act, the Rules ot Prole=sional
Conduct, and all conditions ot the reproval during the preceding calendar quarter, if the first report
would cover less than lhlrly |30] days, that report ~hall be submitted on the next following quarter date
and cover the extended period.

in addition to all quarterly reports, a findi report, containing the mine infon’nction, is due no eedier than
twenty [20] days before lhe lad day of the condition period and no later than ti~e last day of the
condition peried:

tS~pu~on ~orm approved by SBC Executive Committee lO{16/O0~

4



[7)     ~

[]

corldllions of probation with the probalicn monitor to establish a manner and schedule of compliance.
Dudng the period of proboflon, recx~ndent ~hall furnbh such reports as may be requeded, in addilion to
quaderly reports required to be submifled to the Probation Unit. Respondent ~hall cooperate fully wlrn the

Subject to assertion of applicable priviteges, Respondent shall answer fully, promptly and truthfully
any inquiries of the Probation Unit of the Office of the Chief Trial Counsel and any probation monitor
assigned under these conditions which are directed to Respondent personally or in writing relating
to ~helher Respondent is complying or has complied with the conditions attached to the reproval.

Within one [I] year of the effective date of the discipline herein, respondent shall provlde to lhe
Probalion Unit satisfactory proof of attendance of the Ethics School and passage of the test given at the
end of thai session.

(~ No Ethics School ordered.

Rmpondent shall comply with all conditions of probation imposed in the underlying cdminal matter and
shall m declare under penalty of perjury in conjunction with any quarterly repod required to be tired wtih
the Probation Unit.

Respondent shall provide proof of passage of the Mul~stofe Profesdonal RespenCbilily ExaminalJon
["MPRE"], administered by the National Conference of Bar Examiners, to the Probation Unit of the
Office of the Chief Trial Counsel within one year of the effective date of the reproval.
~K. No MPRE ordered.

I’-I ~1~e following conditions are attached hereto and incorporated:

[] Substance Abuse Conditions

[] Medical Conditions

Law Office Management Conditions

Rnancial Conditions

{11) Other conditions negotiated by the parties:

See attached

{Stipulation form approved by SBC Executive CommltJee 10/16/00|
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: Michael P. White

CASE NUMBER(S): 01-O-01131

FACTS AND CONCLUSIONS OF LAW.

Case No. 01-0-01131

Count One

Statement of Facts

Prior to December 1988, the Office of Criminal Justice Planning ("OCJP")
employed Jo Ann McLevis. In or about December 1998, OCJP demoted Jo Ann McLevis.
McLevis contested the demotion and filed an appeal with the State Personnel Board ("SPB").
On or about February 19, 1999, Jo Ann McLevis employed respondent to represent her before
the SBP. On or about February 21, 2000, before the SBP appeal had resovled, McLevis and her
husband, Anthony McLevis, employed respondent pursuant to a second retainer agreement to
prosecute a related civil action against OCJP. On or about April 14, 2000, the parties executed a
global settlement agreement which sought to resolve both the SPB appeal dispute, as well as the
related civil suit claims. One of the terms of the settlement agreement required OCJP to pay
McLevis’s attorneys’ fees and costs, which the McLevises and respondent calculated to total
$62,736.

On or about June 2, 2000, respondent received a check made payable to respondent for
$62,736 as reimbursement for attorneys’ fees. On or about June 23, 2000, respondent deposited
the $62,736 check into Wells Fargo attorney client trust account number 0243-010550.

Between August and November 2000, respondent and McLevis engaged in negotiations
over the allocation of the attorneys’ fees.

On or about November 7, 2000 and before the parties had resolved their dispute,
respondent transferred $62,736 from his attorney client trust account into Wells Fargo savings
account number 663-2A97350, a personal account held in respondent’s name. The account was
not a trust account and did not name McLevis as an account holder.

On or about May 4, 2001, McLevis filed a complaint against respondent in the matter
McLevis v. White, Sacramento County Superior Court, case mtmber 01AS02719. On or about
February 18, 2003, the parties settledMcLevis v. White.

Respondent maintained the disputed funds in the account until the resolution of the
dispute between he and the McLevises.

Page # Attachment P~ge 1



Conclusions of Law

Respondent wilfully violated Rules of Professional Conduct, role 4-100(A)(2) by failing
to maintain disputed funds in trust until the resolution of the dispute,

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(6), was January 14, 2004.

MITIGATING CIRCUMSTANCES.

No Prior Record. Standard 1.2(e)(i). Respondent has been admitted since 1984 and has
no prior record of discipline.

Candor and Cooperation. Standard 1.2(e)(v). Respondent agreed to the imposition of
discipline without requiring a hearing.

No Harm. Standard 1.2(e)(iii). McLevis suffered no harm because the money was
maintained inviolate in the segregated account, neither added to, nor drawn upon, by respondent
l~om the time respondent transferred the funds, until the time the dispute between he and the
McLevises was resolved.

Other Mitigation:

Respondent claims that he transferred the money into the savings account, which was
interest bearing, so that he could mitigate further damage by permitting the money to compound
while it was in dispute. Furthermore, Respondent transferred the funds upon advice of counsel.

OTHER CONDITIONS NEGOTIATED BY THE PARTIES.

Client Trust Account School

Respondent agrees that within one year of the effective date of this reproval, respondent
will attend State Bar Client Trust Accounting School, will pass the test given at the end of the
session and will provide the Probation Unit with proof of his attendance and passage of the test.

Page # AR~hmentP~e2



Finding that the stlpulc~cm protecb the pub,= and ~at the Intered~ of Respondent wilt.
be served by’ any ~ondi§ons m’tachmd to the reprovQh .IT I$ ORDERED thclt the reqUe~d
d~.mi~al ot �ourfls/¢harges. if any. Is GRANTED wlthout l:FeJudl¢e, cmd:       ,.

l~e l:.:rties are bound by the ~pulatlon =~, approved unle~; I) a mallo~1 to w1’~raw or
modify the ~flpulat~on, fiJed within 15 dOl~ after ~ervlce o/ltlls 0~�ler~ Is gfanled: or 2] th~s
�ourl modltle~ or further rrlodtfJes the approved ~llputatlofi. [S~e tlJle 13503], Rules O~ Ploce-
du~e,) Otherwise the ~tlpulofioh .1"~011 be off~flve 15 duy~ after serv~e o! trlls oraer.

J~;~ivod 1~-10-0’~ I~:#~m      Pr0~- To- Paix 011



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proe.; Code Civ. Proe., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on February 11, 2004, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, Califomia, addressed as follows:

MARK E. ELLIS
MURPHY PEARSON ET AL
701 UNIVERSITY #150
SACRAMENTO CA 95825

IX] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ESTHER ROGERS, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
February 11, 2004.

Bernadette C. O. Molina
Case Administrator
State Bar Court


