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In the Matter of STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
DANTEL DAVID DYDZAK AND ORDER APPROVING
STAYED SUS ; NO ACTY N
Ber # 151557 AYED SUSPENSION AL SUSPENSION
A Member of the State Bar of California 0 PREVIOUS STIPULATION REJECTED
(Respondent)

A. Parfies’ Acknowledgments:

. (1) Respondent is a member of the State Bar ot California, admited _ December 17, 1985
{date)

(2) The parties agree fo be bound by the factual stipulations contained herein even if conclusions of law or
disposition are refected or changed by the Supreme Court.

(3) Al investigations or proceedings listed by case number in the caption of this stipulation are enfirely

resolved by this stipulation, and are deemed consolidated. Dismissed charge(s)/count(s) are listed under
“Dismissals.” The stipulation and order consistof _9__ pages.

(4) A stolement of acts or omissions acknbwledged by Respondent as cause or causes for discipline is
included under “Facts.” ' .

(5) Conclusions of law, drawn from and specifically referring fo the facts are also included under “Conclusions
of Law.” ' '

{6) No more than 30 days prior fo the filing of this stipulation, Respondent has been advised in wrifing of any
pending Investigation/proceeding not resolved by this slipulation, except for eriminal investfigations.

(7} Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §6§6086.10 &
6140.7. (Check one oplion only):

0 costs added fo membership fee for calendar year following effeclive date of discipline

T cosls fo be pald in equal amounts prior fo February 1 for the following membership years:

(hardship, special circumstances or other good cause per fule 284, Rules of Procedure)

O costs waived in part as set forth under "Partial Waiver of Costs”
O cosis enfirely waived

Note: All information required by this form and any additional information which cannot be provided in the space provided, shall be set forth in the
text component of this stipulation under specific headings, i.e. “Facts,” “Dismissals,” “Conclusions of Law,”
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B. Aggravating Circumstances {f finition, see Standards for Atiomey %ﬂons for Professional Misconduct,
«- " standard 1.2(b)) Facts suppor¥g aggravafing circumstances are requited. '

(1) EX Prior rgcord of discipline [see standard 1.2(f) See Stipulation Attachment for three (3) prior
impositions of discipline.

(a} O Siate Bar Court case # of prior case

(b] O date pror discipline effective -

{c) O Rules of Professional Conduct/ State Bar Act viclations:

(d) O degree of prior discipline

(e} O it Respondent has two or more incidents of prior discipline, use space provided below o
under “Prior Discipline®”.

(2) O Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty,
conceaiment, oveireaching or other violations of the State Bar Act or Rules of Professional
Conduct. . _

{(3) 0 Tust Viclation: Trust funds or property were involved and Respondent refused or was unable io

account to the client or person who was the object of the misconduct for Improper conduct foward
said funds or property.

(4] [0 Ham: Respondents misconduct harmed significantly a client, the public or the administration of
justice,

(5) O Indifference: Respondent demonstrated Inditference toward rectification of or atonement for the
consequences of his or her misconduct. :

(6) O tack of Cooperation: Respondent dispiayed a lack of candor and cooperation fo victims of his/her
misconduct or o the State Bar during disciplinary investigation or proceedings.

(7) O Multiple/Patiern of Misconduct: Respondent's cumrent misconduct evidences multiple acts of wrong-
doing or demonsirates a pattern of misconduct,

(8) 0 No aggravating circumstances are involved.

Additional aggravatfing circumstances:
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(1)

(2)

(3

{4)

{5)

(6)

(7

{8)

(9

(10)

1)

(12)

C. Mitigating Circumstances [soegliindard 1.2(e).} Facts supporling mihg.; clreumstances are required.

8 No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled
with presént misconduct which is not deemed seﬂous ,

O No Hamm: Respondent did not harm !he clienf or person who was the object of the misconduct.

O Candor/Cooperation: Respondent displayed spontaneous candor and cooperation fo the victims of
his/her misconduct and fo the State Bar during disciplinary investigation and proceedings.

O Remorse: Respondent pfomptlv took objeclive steps spontaneously demonstrating remorse and
recognifion of the wrongdoing, which steps were designed tfo timely atone for any consequences of his/
her misconduct,

O Restilufion: Respondent paid $ on in restitution
to without the threat or force of disciplinary, civil or ctiminal proceed-
ings.

O Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable io
Respondent and the delay prejudiced him/her.

O Good Faith: Respondent acted in good faith.

O Emotional/Physical Ditficulties: Al the time of the stipulated act or acts of professional misconduct
Respondent suffered exireme emotional difficullies or physical disabiliies which expert testimony would
establish was directly responsible for the misconduct. The difficulfies or disabilities were not the product of
any illegal conduct by the member, such as iilegal drug or substance abuse, and Respondent no longer
suffers from such difficullies or disabilifies.

O Fomily Problems: At the time of the misconduct, Respondent sutfered extreme difficulties in hisfher
personal life which were other than emotional or physical in nature.

0 Severe Financial Siress: At the ftime of the nﬂsodnduct Respondent suffered from severe financial stress

which resulted from circumstances not reasonably foreseeable or which were beyond histher control and
which were direcly responsible for the misconduct.

[0 Good Character: Respondent's good character Iis atiested to by a wide range of references in the
legal and general communities who are aware of the full extent of his/her misconduct.

0 Rehabllitation: Considerable fime has passed since the acts of professional misconduct occutred
followed by convincing proot of subsequent rehabillitation.

(13) @ No mitigating circumstances are involved.

Additional mitigating clrcumstances:
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' D Disci‘pllne _ . .

1. - Stayeel Suspension.

-

A. Respondent shall be suspended from the praclice of law for a period of one (1) year

& i. and untii Respondent shows proof saﬂsfactorv to the State Bar Court of rehabilitafion and
present fitness {o practice and present leoming ond ability in the iaw pursuant fo
standard 1.4(c)(ii). Standards for Attorney Sanctions for Professional Misconduct

0 i. and until Respondent pays resfitution to

[payee(s)] lor the Client Securily Fund, If appropriate), in he amount of
. plus 10% per annum accruing from
and provides proof thereof o the Probation Unit, Otfice of the Chief Tial Counsel

00 iil. and uniil Respondent does the following:

B. The above-referenced suspension shall be stayed.
2. Probation.

Respondent shall be placed on probation for a period of __*W° (2) years
which shall commence upon the effective date of the Supreme Court order herein. (See rule 953,
Cadlifornia Rules of Court.)

E. Additional Conditions of Probation;

(1) K Durng the probation period, Respondent shdli comply with the provisions of the State Bar Act
and Ruies of Professional Conduct.

(2} &2 within ten (10) days of any change, Respondent shall report to the Membership Records Office
of the Stale Bar and o the Probation Unit, all chonges of information, including current office
address and telephone number, or other address for State Bar purposes, as prescribed by
secfion 6002.1 of the Business and Professions Code,

(3) K]  Respondent shall submit wiltlen quarterly reports to the Frobation Unit on each January 10, April
10, July 10, and October 10 of the perlod of probation. Under penalty of perjury, respondent
shall state whether respondent has complied with the State Bar Act, the Rules of Professional
Conduct, and all conditions of probatlion during the preceding calendar quarter.if the first

report would cover less than 30 days, that report shall be submilted on the next qucirier date,
and cover the extended period.

In addifion to ail quarterty reports, a final reportt, contalning the same information, is due no
earlier than twenty (20) days before the last day of the period of probation and no later than
the last day of probation.

{4) 0O Respondent shall be assigned a probafion monitor. Respondent shall promplly review the terms
and conditions of probation with the probation monitor to establish a manner and schedule of
compliance. During the period of probation, respondent shall fumish to the monitor such reports
as may be requested, in addition fo the quarterly reporis required o be submitted to the Proba-
fion Unit. Respondent shall cooperate fully with the probation monitor.

(5} & Subject to assertion of applicable pirivileges, Respondent shall answer fully, promptly and
fruthfully any inquities of the Probalion Unit of the Office of the Chief Tial Counsel and any
probaiion monitor assigned under these conditions which are directed to Respondent
personally of in wiiting relating to whether Respondent is complying or has complied with the
probation conditions.
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" (6)

(7

(8)

& within one (1) veargk the effective date of the discipline h". respondent shall provide o the
Probation Unit sati ty proof of attendance at a session he Ethics School, and passage of
+ the test given at the end of that session.

a No Ethies School recommended.

3 Respondent shall comply with all condifions of probation imposed in the underlying criminal
matter and shall so deciare under penally of perjury in conjunclion with any Quarierly report to
be filed with the Probation Unit.-

O The following conditions are attached hereto and incorporated:

o Substance Abuse Conditions 0O  Law Office Management Condifions

a Medical Conditions (W] Financial Conditions
() M Other conditions negoficted by the parlies:
See Stipulation Attachment

X Mullisiate Professional Responsibility Examination: Respondent shall provide proot of passage of the
Multistate Protessional Responsibility Examination ("MPRE"), administered by the Nafional Conference ot
Bar Examiners, jo the Probation Unit of the Office of the Chief Tiai Counsel within one year. Failure to pass
the MPRE results in achial suspension without further hearing unill passage. But see rule 951({b), California
Rules of Court, and rule 321{q)(1] & [}, Rules of Procedure.
O No .MPRE recommended.

(stipulation form approved by SBC Executive Commitee 10716/00) Siayed Suspension

M



ATTACHMENT TO
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: Daniel David Dydzak
CASE NUMBERS: 01-0-1398-RMT
FACTS AND CONCLUSIONS OF LAW

The parties to this stipulation, Respondent Daniel David Dydzak and the State Bar of California,
through deputy Trial Counsel Erin Joyce, stipulate and agree to the following facts and conclusions of
law:

Jurisdiction

Respondent Daniel David Dydzak was admitted to the practice of law in the State of California on
December 17, 1985, was a member at all times pertinent to these charges, and is currently a member
of the State Bar of California.

Case No. 01-0-1898
Business and Professions Code section 6068(a)
Failure to Support Laws - Unauthorized Practice

Respondent wilfully violated Business and Professions Code section 6068(a) by holding himself out as
practicing or entitled to practice law or otherwise practicing law while he was not an active member of
the California State Bar in violation of Business and Professions Code sections 6125 and 6126, as
follows:

On July 17, 1998, the California Supreme Court entered an order (§070159) effective on August 16,
1998, suspending Respondent from the practice of law for one (1) year, staying that suspension, and

placing Respondent on probation for three years on condition the he be actually suspended for thirty
(30) days.

On July 17, 1998, the clerk of the Supreme Court properly served a copy of Supreme Court order no.
S070159 on Respondent at his membership records address, by placing the order in an envelope
addressed to Respondent’s membership records address postage prepaid and depositing the envelope
in the United States mail.

Respondent received Supreme Court order-S070159.

Respondent was actually suspended from August 16, 1998 until September 15, 1998.

Respondent had previously been hired by Stephen R. Leibrock, on July 24, 1995, on a contingency
basis and for a retainer fee of $1,500.00, in a breach of contract dispute entitled Stephen R. Leibrock
v. State of California, Superior Court Case no. 96-AS-00883 (the “CHP matter”).

During Respondent’s actual suspension, on August 20, 1998, the court served Respondent with an
order to show cause why sanctions and an order striking the pleadings, entering default, or dismissal of
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the action should not be imposed for Respondent’s failure to appear at an August 13, 1998
arbitration/designation conference in the CHP matter.

The deputy Superior Court clerk properly served Respondent with a copy of the order to show cause
by United States mail at his official membership address.

Respondent appeared at the September 10, 1998 order to show cause hearing, while he was actually
suspended from the practice of law, due to his disciplinary suspension ordered by Supreme Court
order no. $070159.

By making a court appearance representing Mr. Leibrock on September 10, 1998, and performing

legal services while when he was not an active member of the State Bar of California, Respondent held
himself out as entitled to practice law in wilful violation of Business and Professions Code sections 6125
and 6126, and thereby failed to comply with the laws of the State of California in violation of Business
and Professions Code section 6068(a).

AUTHORITIES SUPPORTING DISCIPLINE
STANDARDS FOR ATTORNEY SANCTIONS
Pursuant to Standard 1.3 of the Standards for Attorney Sanctions for Professional Misconduct:

The primary purposes of disciplinary proceedings conducted by the
State Bar of California and of sanctions imposed upon a finding or
acknowledgment of a member’s professional misconduct are the
protection of the public, the courts and the legal profession; the
maintenance of high professional standards by attorneys and the
protection of public confidence in the legal profession.

Business and Professions Code section 6068(a) requires that an attorney must uphold the laws of the
State, the Unites States and the Constitution. Section 6068(a) provides that:

It is the duty of an attorney to do all of the following: (a) To support the
Constitution and the laws of the United States and this state.

Sections 6125 and 6126 of the Business and Professions Code prohibit the practice of law or holding
oneself out as entitled to practice law by anyone other than an active member of the State Bar.
Respondent’s unauthorized practice of law in the CHP matter violated his duty to uphold the laws, a
violation of Section 6068(a). In the Matter of Acuna (Review Dept. 1996) 3 Cal. State Bar Ct. Rptr.
495,

OTHER CONDITIONS NEGOTIATED BY THE PARTIES
Respondent shall successfully complete six (6) hours of participatory continuing legal education courses
in attorney/client relations above those required for his license and provide proof of completion within

one (1) year of the effective date of the order approving this stipulation re facts, conclusions of law and
disposition to the Probation Unit of the State Bar of California.
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PRIOR DISCIPLINE

Under Standard 1.2(b)(i), Respondent’s prior record of discipline is an aggravating factor. Under
Standard 1.7(b):

If a member is found culpable of professional misconduct in any
proceeding in which discipline may be imposed and the member has a
record of two prior impositions of discipline as defined by Standard
1.2(f), the degree of discipline in the current proceeding shall be
disbarment unless the most compelling mitigating circumstances clearly
predominate.

Respondent has a record of prior imposition of discipline.
Case No. 94-0-11332

Respondent stipulated to culpability in several client matters in case no. 94-0-11332 which resulted in
an actual suspension of 30 days. This is the disciplinary suspension during which the State Bar
Respondent continued to practice law.

In case no. 94-0-11332, Respondent stipulated to culpability for violation of Rules of Professional
Conduct 4-100(B)(4), 4-100(A), 3-700(D)(1), and 3-700(D)(2), and Business and Professions Code
sections 6068(m) and 6068(1).

Case Nos. 00-0-12213 and 00-0-11332

Subsequent to the misconduct alleged in this matter, Respondent engaged in additional conduct for
which he entered two separate stipulations. One stipulation was for the imposition of a private reproval
(00-0O-12213)(violation of Business and Professions Code section 6068(0)) and the second stipulation
was for a public reproval (00-0-11332)( violation of Business and Professions Code section 6068(b)).
Both stipulations were filed on February 28, 2002. These two additional matters should not be strictly
considered priors, since the alleged misconduct in this case pre-dates the conduct described in the two
reprovals.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A (6}, was June 27, 2003,
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ANTEL DAVID DYDZAK

e ate nt name
Dale Respondent's Counsels signciure prinf name —
T=2-095 . ERIN McKEOWN JOYCE
Date print name .

ORDER

Finding the stipulation to be fair fo the partles and that it acfequcﬂely protects the public,

IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

The stipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED
to the Supreme Court. '

O The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the DISCIPLINE 1S RECOMMENDED jo the Supreme Court.

The parties are bound by the slipulation as approved unless: 1} a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or turther modifies the appiroved stipulation. (See rule 135(b), Rules of
Procedure,) The effective date of this disposition is the effective date of the Supreme
Court order herein, normally 30 days afier tile date. (Jee rule 953(a), Califomia Rules of

Court.)
7/ g/03 2, My (Y. %
Date T TéWudge of the Stcteﬂar Court o
{stipuiation form cpproved by 38C Executive Commitiee 10/22/97) 9 Suspension/Probation Vialation Signature Page

. page #




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on July 8, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING STAYED SUSPENSION; NO ACTUAL
SUSPENSION, filed July 8, 2003

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

DANIEL D. DYDZAK

1925 CENTURY PARK EAST,
STE#500

LOS ANGELES, CA 90067

[X) by interoffice mail throngh a facility regularly maintained by the State Bar of California
addressed as follows:

ERIN M. JOYCE, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on

July 8, 2003. ﬁ

Tammy R. Cleaver
Case Administrator
State Bar Court

Certificate of Service.wpt



