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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

STAYED SUSPENSION; NO ACIUAL SUSPENSION

[] PREVIOUS StIPULAtION REJECIED

A. Parties’ Acknowledgments:

¯ (I] Respondent is a member of the State Bar of Califomla, admitted Auqust 21, 1992

(2) the patties agree to be bound by the factual dlpuloflons contained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Coud.

[3] All investigations or proceedings listed by case number in the caption of this stipulation are entirely
resolved by this stipulation, and are deemed consolidated. DIsmissed charge[s]/count(s) are listed under
"Dismissals." the sllputation and order consist of 14

(4) A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is
Included under "Facts."

(5) Conclusions of law, drawn from and specifically referring to the facts are also included under "Conclusions
of Law."

[6) No more than 30 days prior to ~ tiling of this dipulation, Respondent has been advised In writing of any
pending investigation/proceeding not resolved by this stipulation, except for cdmlnal investigations.

(7) Payment of Disciplinary Costs~Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. [Check one option only):
r-I costs added to membership fee for calendar year following effeoflve date of discipline

casts to be paid in equal amounts pdor to FebnJaly I for the following membership years:
2004r 2005 and 2006

{hardship, special circumstances or other good cause per rule 284, Rules of Procedure)
r] casts waived in part as set forth under "Partial Waiver of Costs"
r-I costs entirely waived

Note: All informatJen required by ~ form and any addilional information which cannot be provided in the space provided, shall be set forth in t
text component of this stipulation under specific headings, i.e. *Facts, q)ismissala, "Candusiens of Law."

{$tipulatlon ~orm approved by $8C Executive Commltee 10116/00]                                                     Stoyecl SusaensiOn
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’ In the ~4atter of "T~ ~

A Member of the State Bar ~

Case Number(s):

o -o-  3q3 5

NOLO CONTENDERE PLEA TO STIPULATION AS TO FACTS, CONCLUSIONS OF LAW AND DISPOSITION

Bus. & Prof. Code §6085.5 Disciplinary Charges; Pleas to Allegations

There are three kinds of pleas to the allegations of a notice of disciplinary charges or other pleading
which Initiates a disciplinary proceeding against a member:

(a) Admission of culpability.

(b) Denial of culpability.

(c) Nolo contendere, subject to the approval of the State Bar Court. The court shall ascertain
whether the member completely understands that a plea of nolo contendere shall be considered
the same as an admission of culpability and that, upon a plea of nolo contendere, the court shall
find the member culpable. The legal effect of such a plea shall be the same as that of an admission of
culpability for all purposes, except that the plea and any admissions requlred by the court durlng
any inquiry It makes as to the voluntariness of, or the factual basis for, the pleas, may not be used
against the member’as an admission In any civil suit based upon or growing out of the act upon
which the disciplinary proceeding is based. (Added by Stats. 1996, ch. 1104.) (emphasis supplied)

RULE 133, Rules of !Procedure of the State Bar of California STIPULATIONS AS TO FACTS, CONCLUSIONS OF
LAW AND DISPOSITION

[a) A proposed stipulation as to facts, conclusions of law, and disposition shall set forth each of the
following:...

(5) a statement that respondent either

(i) admits the facts set forih In the stipulation are true and that he or she is culpable of violations
of the specified statutes and/or Rules of Profe~onal Conduct or

(ii) pleads nolo contendere to those facts and violaflons. If the respondent pleads nolo
contenclere, the stipulation shall include each of the following:

(a) an acknowledgment that the respondent completely understands lhat the plea of nolo
contendere shall be considered the same as an admission of the stipulated facts and of his
or her culpabillty of the statutes and/or Rules of Professional Conduct specified in the
stipulation; and

(b) If requested by the Court, a statement by the deputy trial counsel that the factual
stipulations are supported by evidence obtained in the State Bar Investigation of the
matter. (emphasis supplied)

I, the Respondent in this matter, have read the applicable provisions of Bus. & Prof. Code
§6085.,5 and rule 133[a)(5) of the Rules of Procedure of the State Bar of California. I plead nolo
contendere to the charges set forth in this stipulation and I completely understand that my plea
shall be consideredthe same as an admission of culpability except as stated in Business and
Professions Code section 6085.5(c).

(Nolo Contendere Plea form approved by SBC DCecutive Committee 10/22197)
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Aggrava                      .                                                                  ,
s~andar, d 1.2[I:)].] " Pa~ts supporting aggravating circum4tances are required.

] , r~ Prior record of discipline Is rd 1.2(fJ]

(a) ~ State Bar Cour~ case # of prior case 00-O-10084

[b) ~ datep~or (~Ineeffective " January 11, 2001 (S092013)

[c] ~I Rule~ of profes~onal Conduct/State Bar Act vlola|Jons: Business & Professions

Code s~ctions 6103 and 6068(k)

(d) ~ degree ofprlm ~sci~ne One year stayed suspension & one year probation

~ ~ Respondenthas ~o or morelncldenb ~ prim ~sclpllne, use space prov~edbelow or
under’Prlor Dlsclpline’.

Supreme Court Order S064697 (State Bar Court Case No.96-C-01397):
One year stayed suspension & two years probation for violation
of Penal code section 166(a) (4] [Violation of a restraining order]--
’Discipline effective~February 21, 1998.

’,2] ~ l~shonestyi Respondent’s misconduct was surrounded by m followed by bad fallh, dishonesty, .
concealment, overreach|ng or other vlolallens of the Stale Bar Act or Rules of Profe~ional Conduct.

Trust Violation: T~ust funds or property were involved and Respondent refused or was unob|e to
account to the client or person who was lhe ob~ect of the misconduct for Imprape~ conduct toward
said funds or prol:~rty.

[4) r~

[5) (3

[6]

(7]

Harm: Respondents misconduct harmed ~gniticanlly a client, the public of the adminldmlion of justice.

Indifference: Respondent demonslraled Indifference toward rectification of or atonement for the
consequences of his or her ~Isconduct. ’

Lack of Cooperation: Respondent d~.~)k]yed a lack of candor and cooperation to v’~cllms of his/her

mis.c..o~, duc~)~ rnej~t~a~ r durln, d~sclP~Inar¥ Investigation or proceedings.
Multiple~ Mis(~:~1"Suck Respondenl’$ current misconduct evidences multiple acts of wrong-
doing

No aggravating circumstances are involved.

Additional aggravating circumstance~:

form approve~i bySSC Executiye Comrnif~ee I0/16/OO) 2



(1] ; [] No Prior D~scipline: ReOdent has no prior record of dlscipll~ver many years of practice cotJpled
with p.resent misconduct which is not deemed serious. %

(2] [] No Harm: Respondenl did not harm the client or person who was the object of the misconducl.

[3| [] Candor/Cooperation: Respondent displayed spontaneous candor and cooperation to lhe victims of

hls/her misconduct an~. fo the State Bar during disciplinary investigation and proceedings.

(4] [] Remorse: RespoNdent promptly took objectlve steps spontaneously demonstrating remorse and
recognition of lhe Wrongdoing, which steps were designed fo timely atone for any consequences of
hi~/h~" misconduct.

Restitution: Respondenl paid $
restitution to
or criminal p~oceedlngs.

on                          in
without the threat or force of disciplinary, civil

[6) n Delay: These disciplinary proceedings were excessively delayed. The delay is not atlrlbutable to
Respondent and the delay prejudiced him/her.

(7) [] Good Faith: Respondent acted ingood faith.

Emotional/Physical Difficulties; N the time of the stipulated act or acts of professional misconduc~
Respondent suffered eXtreme emotional difficulties or physical disabilities which expert testimony

’ would establish was directly responsible for the misconduct, the difficulties or disabilities were not
the product of any illegal conduct by the member, s.uch as Illegal drug or substance abuse, and ~
Respondent no longer suffer= from such difficulties or dlsabillties.

(9] O Severe Financial .Streu: At the time of the misconduct. Respondent suffered front severe financial
streu which resulted from circumstances not reasonably foreseeable or which were beyond his/her
conlrol and which were directly re~)onsible for the m~sconduct.

(I0) [] Family prdolems: At the time of the misconduct. Respondent suffered ex~erne difficulties in hl=/het
personal life which were other than emotional or physical in nature.

(I I] [] Good Character; Respondent’s good character is attested to by a wide range of references in the
legal and general communltJes who are aware of the full extent of hi,~’ter misconduct.

[12) [] Rehabilitation: Considerabletime has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

(I 3) [3 No mitigaJlng circumstances are involved,

Additional mitigating circurn~tances:    ~’,,~,,~_.,

IS~tputot{on torrn approved by $8C Exec~ive Committee ~0/1 6~0} Actu<=! Suspension
3



6

,St<~yeql Suspension.                                                 ~

A. ’Respondent shall be suspended from lhe practice of law for a pedod of three (3) ~-ears

and until Respondent shows proof satisfactory to lhe State Bar Court of rehabilitation and
present fitness to practice and present learning and ablllty in the law pursuant to
standard 1.4[c]{ii]. Standards for Attorney Sancllor~ for Professional Misconduct

rl

ti. and as set forth .on attached pageuntil. ReSPondent ~m/s redtufionMm ~     13

lit. and until Rmpondent cloe~ lhe following:

B. the above-referenced suspension shall be cloyed.

Probation.

Respondent shall be placed on probation for a period of four (4) years
which shall commence upon the eft .ective date of the Supreme Court order hereln.
Callforrda Rules of Court.]

Actual Suspension.

[See rule 953.

A, Respondent sh.all, be ac~qll¥ suspended from the practice of law In the State of California for a
period of eign~een t~1    " months

and until Respondent shows proof sctisfc~ofory to the State Ba~ Court of rehabilitation and
present .fitness to practice and present learning and ablllty in the law pursuant to
standard |.4~cJ{II~ Standards for Attorney Sanctions for Profe~tonal Mlsconduct

[] i.

and unfg Respondent. ~m/s re~tudlon ~x as set forth on attached page 13

I-1 ti~. and until Respondent does the following:

. Additional Conditions of Probation:

If Respondent i~ actually suspended for two years or more, he, she shall remain aolually suspended un~l
he/she proves to the State Bar Court hlr/her rehal:~litotion, fitne,~ to practice, and leamlng and ability in
general law, pursuant to standard 1.4{c)[il], Standards for Attorney Sanctions for Professional Misconduct.

!] i~ During lhe probation period, Respondent ~hall comply with the’ provisions of the State Bar Act and
Rules of Profe~donol Conduct.

Within fen (I 0) days of any change, Respondent shall report to the Membership Record~ Office of the
State Bar and to the Probation Unit, all changes of information, Including current office address and
telephone number, or olher address for State Bar purposes, as prescribed by section 6002.1 of the
Business and Profe~Ions Code.

Respondent shall edbmlt wrlfien quarterly reports to the FTobation Unlt on each January I0. Apdl I0,
July 10, and Oclober10 of the period of probation. Under penalty of perjury, respondent shall state
whether responden|.has complied with the State Bar Act, the Rules of Professional Conduct. and all

ipulation form approvea by SliC ~ecutlve Commlt~ee I0116/00) Actual suspension



than 30 days, that report shall be submitted on the nexl quarter date, and c~over the extended

n

perlod,
relre~poris ~

In addition to all quarterly , a final report, contalning lhe some informafion, is due no earlier
than twenly (20) days before the last day of lhe period of probation and no later than the last day of
probation.

I] o

Respondent shall be assigned a probation monitor. Respond~nl shall promptly review the terms and
conditions of probation with the probation monltar to, establish a manner andschedule of cornpti.
ance. During the period of probalian,, respondent shall fumbh to the monitor ~uch reports as may be
requested, In addition to the quarterly reporb required to be submltted to the Probation Unlt. Re.
spondenl shall cooperate fully with the probation monltor.

Subject to assertion of applicable pdviteges, Respondent ~hall answer fully, promptly and Iruthfully
any inquiries of the Proballon Unit of lhe Office of the Chief II~I Counsel and any probation rno~Itor
a~slgned Under the~e conditions which are directed to Respondent personally or In writing relating to
whether Respondent Is complying or has complied wllh the probation conditions.

W~I~. one [I] yeorof the effective date of the dbcipllne hereln, respOnderd ~hall provide to the
Probation .Unit satisfactory proof of attendance at a session of the Ethics School, and iDa&sage of the
test given at the end of that se~ion.

0 No Ethlos School recommended.

Respondent d~all comply with all condllions of probation imposed in the underlying criminal mailer
and shall so declare under penalty of perjup/in conjunclion with any quarterly report to be tiled with
the Probofton Unlt~

~The following condillons are affachecl hereto and Incorporated:

[] Substance Abuse Conditions

n Medical Conditions

Law Office Management Conditions

Financial Conditions

O] ~ Other conditions negotiated by .the. parties:

Mulfistate Profe~slonal Responslbillty Examlnoftan: Respondent shall provide proof of passage of the
Multistate Professiona! Responsibility Examination ("MPRE"), administered by the National Conference
of Bar Examiners, to the Probation Unlt of the Office of the Chief Tdal Counted during the pedod of
actual suspension or within one year, whichever perlod Is longer. Failure to po~ the MPRE results
in oclual suspension wilhoul further headng unlll passage. But see rule 951[b], California Rule~ of
Court, and rule 321(o)[IJ & (~), Rule~ of Frocealure.

0 N(~ MPRE recor~mended.

Rule 955, California Rule~s of Court: Respondent shall comply with the provisior~s of subdividons (a] and (c)
of rule 955, California Rules of Court, within 30 and 40 days, respectively, from the effective date of
the Supreme Court .order herein.

Condilional Rule 955, Ca/ifomia Rules 0f CourP. If Respondent remaim aclually suspended for 90 days or
more, he/she shall comp~ wilh ~ provisions of ~ubdivision~ (a] and (c] of rule 955, Callfornia Rules of
Coud, wilhin 120 and 130 days, respeclJve~’y, from the efteclive date of lhe Supreme Court order herein.

Credit for Interim Suspension [conviction referral cases only]: Respondent shall be c~edited for the period
of hls/her interim suspension toward the stipulated period of actual suspension.

form approved by SBC Executive Comm~Itee 10/16/00] Actual Suspension
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~AA
In ~e ~lafl’er of ~

THOMAS C. LOFFARELLI, Bar # 159724

Financial Conditions

Case

02-0-10705 ; 02-0-13935

page 13
Re~oor~entshallpayrestik~io~as set forth on attached y~~h~

x~
n on the payment sch6du~e set fodh on the attachment under "Financial Condltlon~

Restitution.*

that:.

a. respondent has maintained a bank account in a bank authorized to do business In the State
of Calitomia, at a branc~ located wlthin the State of California, and that such account is
designated as a "Trust Account" or "~lients’ Funds Account’;

b. respondent has kept and maintained the ~:
L a wriJten ledger for each cl~ent o~ whoee behaff funds are held that sets forth:

I. the name at such c/~-.t.
2. the dale, amount and source of all funds received on behaff of such client;
3. the clare, amount, payee and pulpose of each disbursement made on behoff of

such cf~, and,
4. the cun~nt bak~nce for such cllent.

¯ ll. a written journal for each client trust fund ~-t that sets foith:
I. the name of eJch account;
2. the date, amount and client attected by each deb~t and credit: and,
3. the cu,~nt balance in ~uch account.

~. all bank statements and canceled checks for each client gust account: and,
Iv. @ach mong’~y reconc.Bation ~alancing] of (I], ~, and (III), above, and If there are any

c. respondent has maintained a w~tten journal at secu~ies or other properties held for ol~ents

i. each item at security ¢m(:l propedy he~cl;

iv. the date of dlsMbution of the secu~ty or prapem£, and,

coverecL by a repot, respondent must ~o state under penally of perjury in the report ~ecl with
the Proi~ation Unit for that reporting period. In this circumstance, respondent need not file
the accountant’s cediflcofe described above.

3. The requirements at this condition are in addition fo Jhose set fodh in rule 4-I 00, Rules of Profes-
sional Conduct.

c. X~ Wghin one (1} year of 1he effec~_e date of 1he dBcip~ne h~ein, respondent shall ~ to ~ ~-

School, ~hin the same pedod of J~’ne, and passage of ~ test given at Jhe end of that session.

(Financial Conditions form approved by SBC Executive Committee 10/’16/00)

page.#



in the Mu~=, of          i
THOMAS C. LOFFARELL’X, Bar

~ Member’ of the State Bar

# 159724
~ Number(s): ,~

02-0-10705;02-0-13935

Law Office Management Conditions

W~thln _._x~.~.~a~ _/_.year~of the effective date of the discipline herein, Respon-
dent shall develop a law office managemenl~ o~ganlzation plan, which mu~t be approved by
respondent’s probatton monitor, or, if no monitor b a~slgned, by lhe Probation Unit. 11~ plan must
include procedures to ~end periodic reports to cl~nb; the documenlallon of telephone rues*
sages received and ~nt;, file maintenance; the meeting of deadlines; the establishment of
procedures to wllhdraw as attorney, whether of record or not, when clienb cannot be contacted
or l~ocated; and,I for the Iraining and superMdon of ~upport pemonnel.

b. J~ W1thln ~ x.l~l~ 1 yeal~ of the effective date of the ctisclpline herein,
respondent shall ~ubrnlt to the Probation Unlt satistactory evidence of completion of no~ess than

ten (3.J)_l_- hour~ of MCLE appl~oved courses In law office management, attorney client reialtons and/
or general legal ethlc~, lhls requirement is r,~parate from any Minimum Contlnulng Legal Educa-
tion [NK~LE] requirement, and respondent shall not receive MCLE credit for attending lhese
courses (Rule 3201, Rules at Procedure of the Stale Bar.]

co    Q Within 30 days of the effective date of the discipline, respondent shall join the LaW Practice

Management and Technology Section of the State Bar of Californid and pay the dues and
costs of enrollment for      year[s). Respondent shall furnish sati~factcry evidence of
membership In the section to the Probation Unit of the Office of Chief Trial Counsel in the
first report required.

[Law Office Management Conditions form approved by SBC ExeculJve Commffiee 1 O/’I 6/00)
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ATTACHMENT TO

STIPULATION RE FACTS. CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: THOMA~S C. LOFFARELLI

CASE NLIMBERS: , 02-0-107075; 02-0- 13935

FACTS AND CONCLUSIONS OF LAW.

Respondent Thomas C. Loffarelli ("Respondent") and the State Bar hereby waive any variance
in the facts and conclusions of law as set forth in the Notice of Disciplinary Charges (’~DC") in Case
No. 02-O-10705 and the NDC in Case No. 02-O-13935 and the facts and conclusioas of law as set
forth in this stipulation. The facts and conclusions of law set forth in this stipulation supersede the facts
and conclusions of law set forth in the two NDCs.

Respondent edm/ts that the following facts are true and that he is culpable of violations of the

specified statutes and/or Rules of Profeasional Conduct.

NOTICE OF DISCIPLINARY CHARGES FILED ON OCTOBER 8. 2002

CASE NO. 02-0-10705 - COMPLAINANT: RICHARD AVENI

Facts

1.    In or about February 2000, Richard Aveni ("Aveni") employed Respondent to
represent him in a personal injury matter (the "Aveni matter") on a contingency basis. Respondentand
Averd verbally agreed that Respondent’s legal fees would be a third of the settlement amount.

2.    On or about July 5, 2001, Respondent executed a medical lien for Dr. Edwin Crromis
("Dr. Gromis’) on behalf of Aveni who had signed said medical lien on April 19, 2001.

3.    On or about September 26, 2001, Respondent and Aveni both executed the medical
lien of Fortanasce & Associates Physical Therapy ("Fortanasce").

8
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4.     In or about October 2001, Respondent settled the Aveni matter. On or about October
16, 2001, the Opposing counsel in the Aveni matter sent Respondent a Royal & SunAllianec Insurance
settlement check payable to Aveni and Respondent in the amount of $24,000.00. Aveai’s share of the
settlement proceeds amounted to $10,000.00; Respondent’s legal fees amounted to $8,000.00; and
approximately $6,000.00 wer%,Mlecated to pay Aveni~ecJ~ pro~ders~

5.    On or about October 30, 2001, Respo~Ld~posited~ $24,000.00 settlement draft
into the checking account of Leo DiPilla ("DiPilla"), Washington Mutual Bamk Account no. 32227-
1627.

6.    On or about October 31, 2001, Respondent gave Aveni check #1023 drawn on
DiPilla’s Washington Mutual Bank Account no. 32227-1627 in the amount of $9,555.00. Aveni could
not negotiate the $9,555.00 check because Washington Mutual Bank required Aveni to have an
account with them in order to cash out an amount greater than $3,000.00. Aveni returned the
Washington Mutual Bank to Respondent.

7.     In or about early November 2001, Respondent gave his father, Clarence Loffarelli, an
attorney ("Respondent’s father"), several checks drawn against DiPilla’s account, totaling $10,000.00.
Thereafter, Respondent’s father gave Aveni several checks drawn on Respondent’s father’s client trust
account, totaling $10,000.00.

8. In or about December 2001, Aveni started receiving collection notices for unpaid
medicai bills.

9.    B~tween in or about December 2001 and January 2002, Aveni requested that
Respondent turn over the settlement monies allocated to pay the medical bills. Respondent failed to
respond to Aveni’s request.

10.    On or about January 9, 2002, Aveni and Respondent’s father sent Respondent a letter,
requesting that Resix)ndent refund at least $5,700.00 to enable Aveni to pay his medical providers.
Respondent failed to respond to the Jantlary 9, 2002 written request.

I 1. On or about July 19, 2002, Dr. Grornis’ Collections Manager, Ron Snidor ("Snider")
sent Respondent a letter requesting that Respondent honor the medical lien that he executed on July 5,
2001. Respondent failed to respond to Snider’s letter.

9
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12. In or about December 2001, Aveni requested that Respondent render an accounting of
the settlement funds allocated for Aveni’s medical bills. Respondent failed to respond to Awni’s
request to reader an accounting of Ave~i’s funds.

13. In or about December 2001, Aveni requested that Respondent render an accounting of
the settlement funds allocated for Aveni’s medical bills. Respondent failed to respond to Avoni’s
request to render an accounting of Aveni’s funds.

14. Respondent dishonestly misappropriated Aveni’s funds which were allocated to pay
Aveni’s medical bills.

Conclusions of Law

15. By not maintaining funds received on behalf of Aveni in Respondent’s CTA,
Respondent failed to maintain client funds in a client trust account, in wilful violation of Rules of
Professional Conduct, rule 4-100(A).

16. By failing to promptly pay Aveni’s medical providers any of the settlement funds
allogated for Aveni’s medical bills, Respondent failed to pay client funds as requested by hi~ client, in
wilful violation of Rules of Professional Conduct, rule 4-100(B)(4):

17. By failing to respond to Aveni’s request foran accounting, Respondent failed to render
appropriate accounts to a client regarding all funds of the client in Respondent’s possession, in wilful
violation of Rules of Professiunai Conduct, rule 4-100(B)(3).

18. By misappropriating at least $5,700.00 of Avcni’s funds, Respondent committed an
act involving moral turpitude, dishonesty or corruption, in wilflfl violation of Business and Professions

Code, section 6106.

NOTICE OF DISCIPLINARY CHARGES FILED ON MAY 20. 2003

CASE NO. 02-0-13935 - THE BANKRUFrCY MATTER

Facts

1.    On or about July 5, 2002, Respondent filed a Voluntary Petition under Chapter 13 of
the Bankruptcy Code on behalf of Georges A. Perez ("Perez"). Respondent signed the petition as

attorney of record on page 2 of the petition. The petition, local rale 1015-2 statement, schedules, and

10
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statement of financial affairs were purportedly signed by Perez. The bankruptcy petition was filed on
the eve of foreclosure of a property owned by Perez in Ontario, California (the "Ontario property’).

2.    At the time of the filing of the bankruptcy petition, Perez was not a client of
Respondent. Respondent filed the bankruptcy petition without Perez’s consent or knowledge.
Respondent knew Percz because Rcspondent served as property manager of the Ontario property and
had a partnership interest in said propeaay.

3.    As a result of the bankruptcy filing, the foreclosure sale was continued fi’om July 5,
2002 to September 19, 2002.

4.     On or about August 6, 2002, Perez sent a Declaration to the Fraud Unit of the U.S.
Trustee’s Office in Los Angeles, incorporating documents which showed that the signatures on the
bankruptcy petition and other documents were not Perez’s. In addition, the information submitted by
P, espondent on the bankruptcy documents purportedly on behalfofPerez was inaccurate. Schedule I
of the bankruptcy documents filed by Respondent indicates that Perez is sixty-years old, resided at the
Ontario property and has no income when in fact, Perez is thirty-three years old, resided in Downey
and works as a telecommunications technician.

The First Meeting of Creditors was set for August 14, 2002. Respondent appeared at
the First Meeting of Creditors and requested of the Chapter 13 trustee, Rod Danielson ("Danielson")
that the case be dismissed without prejudice. No one appeared purporting to be the debtor.
Respondent did not appear at the confirmation hearing in the afternoon. Danielson requested the case
to be dismissed without prejudice and also requested the corn1 to retain jurisdiction for timber review
and investigation of the debtor’s ~ounseL The court dismissed the case and retained such jurisdiction.

6.     On or about August 23, 2002, Danielson filed a motion for order to show cause against
Respondent for knowingly submitting forged documents to the Court and for failure to comply with the
Bankruptcy Rules for the Central District of California.

7.    On or about August 29, 2002, William J. Salica~ Esq.. on behalf of Respondent, filed
an objection to issuance of order to show cause ("objection"). In a declaration attached to the
objection, Respondent admitted to the forgery and inaccurate schedules.

8.    At an October 9, 2002 hearing on the order to show cause, Respondent also admitted
that he would benefit financially if the July 5, 2002 foreclosure sale was stayed and the property instead
sold by the owners. The Bankruptcy Court ordcued Respondent to pay sanctions of $1,500.00 to the
Bankruptcy Court by November 28, 2002.

Page



9.    Respondent was present at the October 9, 2002 hearing and received notice of the
order tO pay sanctions. However, Respondent did not report the sanctions to the State Bar.

Conclusions of Law

10. By filing, a bankruptcy p~tition on behalf of Perez without Pe~z’s authorization,
Respondent corruptly or wilfully and without authority appesrad as attorney for a party to an action or
proceeding, in wilful violation of Business and Professions Code section 6104.

11. By failing to report the $1,500.00 judicial sanctions imposed by the Banka’uptcy Court,
Respondent failed to report to the State Bar said sanctions within 30 days of the time Respondent had
knowledge of the imposition of the judicial sanctions, in wilful violation of Business and Professions

Code s~ee~’t~ 6~)(3);/~# .. _ ". 0 oA ~^/~     ~ ~ 3,9 ~ ~e..~ ta.t’~lT~

12. ~gly~submitting fet~d~9~ inaccurate schedules in a bankruptcy
matter, Respondent wilfully sought to mislead the bankruptcy judge by an artifice or false statement of
fact or law~.in.~l~a’l~la~n of Business and Professions Code section 6068(d).       . -.-

13. By knov~"~yldul~mitting ~ inaccurate schedules in a bankruptcy
matter, Respondent wilfully committed an act involving moral turpitude, dishonesty or corruption, in
wilful violation of Business and Professions Code section 6106.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(6), was May 27, 2003.

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent aclda0’wledges that the Office of the Chief Trial Counsel has informed respondent that as of
May 27, 2003, the estimated prosecution costs in this matter are approximately $2,776.00.
R~pondent acknowledges that this figure is an estimate o~y and that it does not include State Bar
Court costs which will be included in any final cost assessment, Respondent further acknowledges that
should this stipulation be rejected or should relief from the stipulation be granted, the costs in this matter
may inorease due to the cost of further proceedings.
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FINANCIAL CONDITIONS, RESTITUTION.

Respondent shall include in each quarterly report required herein satisfactory evidence of all restitution
payments madc by him during that rcperting period. Proof of complete payment must be submitted to
the Probation Unit in the next quarterly repo~t due after final payment is due. R~spendent waives any
objection to payments bythe State Bar Client SectLdty Fund upon a claim for the prinoipal mounts of
restitution set forth herein.

During the period of actual suspension, Respondent must make restitution to Richard Aveni, or to the

Client Security Fund if it has paid, in the principal amount of Sf~l~d~ plus interest at 10% per annum
from November 1, 2001, and furnish satisfactory evidence of suela/payment to the~Probati~t-l~nit.

AUTHORITIES SUPPORTING DISCIPLINE " ~ ~]-;~’~ .OtD ~

In Lawhorn v. State Bar (1987) 43 Cal. 3d 1357, the Supreme Court helg.tilgt’appropriate
discipline for wilfully failing to pay the client the mounts due her as rerlueated, for commingling and
converting to his personal use the money owed to the client is 2 years actual suspension and five years
probation. The attorney had been practicing for four years and had no prior.

In Snyder v. State Bar. (1976) 18 Cal. 3d 286, the Supreme Court held that unjustified filings
of bartlo’aptcy petitions in attempts to delay actions, wrongftdly obtaining restraining order with intent to
impede enforcement of lawful order obtained in another aetien, advising clients not to appear for
deposition in violation of court order, and forging of eonfessien ofjudgraent for use in obtaining
judgment against opposing party justify disbarment. The attorney had been practicing for about
fourteen years and had no prior.

In Marquette v. State Bar (1988) 44 Cal. 3d 253, the attorney perjured himself on a lease
applieatien. Further, Marquette also misrepresented a friend of his as a prior landlord and wilfitlly
wrote five bad cheeks to his landlord. In addition, there were multiple acts of misconduct. In another
mattex, the attorney misappropriated client funds in the amount of $1,350 and threatened criminal
prosecution against his client if she attempted to recover the money. In aggravation, the attorney had
two prior reprovals for failure to perform legal sexviees. He also exhibited no remorse for his aots. The
Supreme Court disbarred the attorney. .           .

. / d



r)Qte

THOMAS C. LOFFARELLI

WILLIAM JOHN SALICA
pdn~ name

MONIQUE T. MILLER
name ¯

ORDER

Finding the stipulation to be tolr to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dlsmlssal of counts/charges, If any, is GRANTED without
prejudice, and:

The Stipulated disposltiQn are APPROVED and the DISC PLINE RECOMMENDEDfacts and
to the Supreme Court.

The stipulated facts and dlspos~tion are APPROVED AS MODIFIED as set forth below,
and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

Date

The. parties am bound by the stipulation as approved unless: I] a.motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, Is granted; or 2] this
court modifies or further modlties the approved stipulation. {See rule 135{bJ, Rule~ of
Procedure.] The effective date of this disposition is the effective date of the Supreme
Court order herein, norrna|ly 30 days after file date. [See rule 953[a], Callfomia Rules of

State Bar Court

~ulaflon form approved by SBC Executive Commltlee 10/22/97]     14
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proe.; Code Civ. Proe., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on June 3, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, fried June 3, 2003

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

WILLIAM J. SALICA, ESQ.
15915 VENTURA BLVD #201
ENCINO CA 91436

Ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

MONIQUE MILLER, A/L, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, Califomia, on June
3, 2003.

Rose M. Luthi
Case Administrator
State Bar Court

Certificate of Ser~ice.wpt


