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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

ACTUAL SUSPENSION

[] PREVIOUS STIPULATION REJECTED

A. Parties’ Acknowledgments:

{I) Respondent Is a member of the State Bar of Californla, admitted December 8~ 1.99.2
(date)

{2} The parties agree to be bound by the factual stipulations contained herein even If conclusions of law or
disposition are rejected or changed by the Supreme Court. ..

(3] AJI investigations or proceedings listed by case number in the caption of this stpulafion, are entirely
resolved by this stipulation and are deemed consolidated. Dismissed chatge[s|/count(s} are listed under
"Dismissals." the stipulation and order consist of 12 pages.

[4] A statement of acb or omissions acknowledged by Respondent as cause or causes for discipline is
included under "Facts."

[5) Conclusions of law, drawn frorn and specifically referring to the facts are also Included under "Conclusions
of Law."

{6) No more than 30 days prior to the tiling of this stipulation, Respondent has been advlmd in writing of any
pending Investigation/proceedlng not resolved bythls stipulation, except for criminal investigations.

[7] Payment of Disciplinary Costs--Respondent acknowledges the provisions of Bus. & Prof. Code §§6086,10
& 6140.7. {Check one option only):

until costs are paid in full, Respondent will remain actually suspended from the practice of law unless
reliel is obtained ~3er rule 284, Rules of Procedure.

[] costs to be paid in equal amounts prior to February I for the following membership years:

(i~ardship, special circumstances or other good cause per ’~ule" 284, Ruies of Procedure]
r-I costs waived in part as set forth under "Partial Waiver of Costs"
E] costs entirely waived

Note: All information required by this form and any additional information which cannot be provided in the space provided, shal~ be set forth in the
text component of this stipulation under specific headings, i.e. "Facts," "Dismissals;’ "Conclusions ¢d Law:’
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Aggravating Circumstances [fo~finition, see Standards for Attorney S~tions for Professional Misconduct,
standard 1.2~1.1 Fact~ sup~rfing aggravating circumNances are requir~:l.

(I) [] Prior record of discipline [see standard 1.2[f]]

(a] r~ State Bar Court case # of prior case

[b] [] date prior discipline effective

[c] [] Rules of Professional Conduct/ State Bar Act violations:

(d] [] degree of prior discipllne

(el [] If Respondent has lwo or more incidents of prior discipline, use space provided below or
under "Prior Discipline".

[2] [] D~shonesty: Respondents misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violatio~ns of the State Bar Act or Rules ofProfesslonal Conduct.

[3) [] Trust Violation: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct toward
said funds or property.

(4] [] Harm: Responden~ misconduct harmed dgnificantiy a client, the public or the administration of JudJce.

[5] [] Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of hls or her mlsconduct.

[6] [] Lack of Cooperation: Respondenl displayed a lack of candor and cooperation to victims of hls/her
misconduct or to the State Bar during disciplinary investigation or proceedings.

[7) [] Multiple/Pattern of Mlsconduct: Respondents current mlsconduct evidences multiple acts of wrong-
doing or demonstrates a pattern of misconduct.

[8) E] No aggravating circumstances are involved.

Additional aggravating clrcumstances:
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[I) [] No PrLOr D~sclptine: Respondent has no prior record of discipline over many vec~rs of practice coupled
with present misconduct which is not deemed serious.

(2] [] No Harm: Respondent did not harm the client or perscn who was lhe object of the misconduct.

[3] [] Candor/Cooperation: Respondent displayed spontaneous candor and cooperation to the victims of
his/her misconduct and to the State Bar during disciplinary Investigation and proceedings.

[4) rq Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were deigned to timely atone for any consequences of
his/her misconduct.

[5] [] Restltuti~on: Respondent pald $
restilulion to
or criminal proceedings.

on in
without the threat or force of dlsciplinary, civil

[61 [] Delay: These disciplinary proceedings were excessively delayed. The delay Is not attributable Io
Respondent and the delay prejudiced him/her.

(7) [] Good Faith: Respondent acted In good faith,

(81 ~ Emotional/Physlcal Difficulties: At lhe time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabilities were not

lhe product of any illegal conduct by the member, such as illegal drug or substance abuse, and
Respondent no longer suffers from suc’~n difficulties or dlsablflfles.

[9] [] Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond hls/her
control and which were directly responsible for the misconduct.

[I 0] [] Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties In his/her
personal life which were other than emotional or physical In nature.

[I I] [] Good Character: Respondents good character is attested to by a wide range of references in the
legal and general communities who are aware of the full extent of hls/her misconduct.

(I 2] [] Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

[131 I-I No mitigating circumstances are involved.

Additional mitigating circumstances:

Se~ AtLachment, page 5.
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. D. Discipline

I. Stayed Saspension.

A. Respondent shall be suspended from the practice of law for a period of one (I) year

and until Respondent shows proof satisfactory to the State Bar court of rehabilitation and
present fitness to practice and present learning and ability in the law pursuant to
standard 1.4[c][ti], Standards far Attorney Sanctions far Professional Misconduct

[]    it. and until Respondent pays restitution to
[payee[s]] [or the Client Security Fund, if appropriate], in the amount of

, plus 10% per annum accruing from
and provides proof thereof to the Probation Unit, Office of Jhe Chief Trial Counsel

[] iii. and until Respondent does the following:

B. The above-referenced suspension shall be stayed.

2. Probation.

Respondent shall be placed on probation for a period of one (1) ~ear
which shall commence upon the effective date of lhe Supreme Court order herein. (See rule 953,
Callfomla Rules of Court.]

3. Actual Suspension.

A. Respondent shall be actually suspended from the practice of law in the State of California for a
period of 90 daTs

and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and ability in the law pursuant to
standard 1.4(c][ii], Standards for Attorney Sanctions for Professional Misconduct

I-I It. and until Respondent pays restitulion to
[payee[s]] [or the Ctient Security Fund, If appropriate), in the amount of

, plus 10% per annum accruing from
and provides proof thereof to the Probation Unit, Office of the Chief Trial Counsel

[] iii. and until Respondent does the following:

E. Additional Conditions of Probation:

(1) m If Respondent is acJually suspended for two years or more, he/she shall remain actually suspended until
he/she proves Io the Slate Bar Court hls/her rehabilitation, filnes~ to practice, and leamlng and al~Itiy in
general law, pursuant to standard 1.4(c][II], Standards for Atlorney Sanctions for Professional Misconduct.

(2) B] During the probation period, Respondent shall comply with the provisions of the Stale Bar Act and
Rules of Professional Conduct.

(3] r~ Within ten (I 0) days of any change, Respondent shall report to the Membership Records Office of the
State Bar and to the Probation Unit, all changes of information, including current office address and
telephone number, or other address for State Bar purposes, as prescribed by section 6002.1 of the
Business and Professions Code.

(4) [] Respondent shall submit written quarterly reports to the Probation Unit on each January I 0, April 10,
July 10, and October 10 of the period of probation. Under penalty of perjury, respondent shall state
whether respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
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conditions of probationling the preceding calendar quarter.lJhe first report would cover less
than 30 dc~ys, that repor1=lhati be submitted on the next quarter date, and cover the extended
period.

In addition to all quarterly reports, a final report, contalnlng the same information, is due no earlier
than twenty (20) days before the last day of the period of probation and no later than the last day of
probation.

Respondent shall be assigned a probation monitor, Respondent shall promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compli-
ance. During the period of probation, respondent shall furnish to the monitor such reporf~ as may be
requested, in addition to the quarterly reports required to be submitted to the Probation Unit. Re-
spondent shall cooperate fully with the probation monitor.

[6] [] Subject to assertion of appllcable privileges, Respondent shall answer fully, promptly and truthfully
any inquiries of the Probation Unit of the Office of the Chief Trial Counsel and any probation monitor
assigned, under these conditions which are directed to Respondent personally or in writing relating to
whether Respondent is complying or has complied with the probation conditions.

[7] [] Within one (I] year of lhe effective date of the discipline hemln, respondent shall provide to the
Probation Unit satisfactory proof of attendance at a session of the Ethics School, and passage of the
test given at the end of that session.

I-I No Ethics School recommended,

[8| [] Respondent shall comply with all conditions of probation imposed in the underlying criminal matter
and shall so declare under penalty of perjury in conjunction with any quarterly repod to be filed with
the Probation Unit.

(9) [] the toi~ow~ng conditions are aJlached hereto and ~ncorpotated:

[] Substance Abuse Conditions []

r’l Medlcal Conditions []

Law Office Management Conditions

Financial Conditions

[I O] [] Other conditions negotiated by the parties:

Mulfistate Professional Responsibility Examination: Respondent shall provide proof of passage of the
Multistate Professional Responsibility Examination ["MPRE"], administered by the National Conference
of Bar Examiners, to the Probation Unit of the Office of the Chief 1~’ial Counsel during the period of
actual suspension or within one year, whichever period is longer. Failure to pass the MPRE results
in actual suspension without further heating until passage. But see rule 951[b], Califomla Rules of
Court, and rule 321[a)(I] & (c), Rules of Procedure.

[] No MPRE recommended.

Rule 955, California Rules of Court: Respondent shall comply with the provisions of subdivisions (a] and
of rule 955, California Rules of Court, within 30 and 40 days, respectively, from the effective date of
the SuPreme Court order herein.

Conditional Rule 955, California Rules of Court: ff Respondent remains actually suspended for 90 days or
more, he/she shall comply with the provls~ons of subdivlslons [a) and [c) of rule 955, California Rules of
Court, within 120 and 130 days, respectively, from lhe effective date of the Supreme Coud order herein,

Credit for Interim Suspension ]conviction referral cases only]: Respondent shall be credited for the period
of hls/her interim suspension toward the stipulated perlod of actual suspension.
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In the Ma, fler at NO~V~k S. ~E~

A Member of the State Bar

Case Number[s]:

02-0-11060

Financial Conditions

a. El Respondent shall pay restitution to
Client Secudly Fund, if appropriate], in the an’~unt(s} of
10% interest per annum accruing from
provide proof thereof to the Probation Unit, Office of the Chief Trial Counsel,
Q no later than

|pavee(s)l [or the
, plus

, and

on the l:X:IVment schedule set forth on the attachment under =Financial Conditions,
Restitution."

I. If respondent possesses c~ent funds oi" any tJrne during the peflod covered by a required quadedy
reporL respondent sh~ file ~ each required re~t a cerfficate from responde~ anc~’or a
certified public accountant or other financial p~ofesdonal approved by the Probation Unit, certff~ng

respondent has maintained a bank account in a bank authorized to do business in the State
of California, at a b~anoh located wfi’hin the Stofe of California. and that such account is
designated as a "Trust Account* or "Clients’ Funds Account’;

respondent has kept and maintained the following:
i, a wdtten ledger for each client on whose behalf funds are held lhof sets forth:

I. the name of such client;
2. the date. amount and source of all funds received an behalf of such client;
3. the date. amount, payee and purpose of each disbursement made on behalf of

such client; and,
4. the current balance ior such client.

li. a written journal for each client trust fund account that sets forth:
I. the name of such account;
2. the date, amount and client attected by each debit and credit; and,
3. the current balance in such account.

liL all bank statements and cancelled checks for each client trust account; and,
iv. each monthly reconciliation (baionclngI of (i), (ii), and {iii], above, and if there are any

differences between the monthly total balances reflected in (i], (ii), and (lil), above, the
reasons for the differences.

respondent has ,n~intained a w~tten journal of secu~ies or o~r Wo~es held ~r clie~s
~t ~es:
i. ~h ~ of ~u~ and ~ h~d;
ii, ~ ~ ~ ~o~ ~alf ~e ~cu~ ~ ~ is held;
IlL ~ ~ ~ r~eipt of ~ ~u~ ~ pm~
iv. ~ d~e of di~ ~ ~e ~u~ or pm~; ~,
v. ~ ~n ~ ~om ~ ~u~ or ~ ~s ~.

2. if respondent does not possess any client funds, property or securities dudng the enbe pedod
covered, by a report, respondent must so state under penalty of perjury in the report filed with
the Probation Unit for that reporting pedod. In this circumstance, respondent need not file
the accountant’s cedificate described above.

3. the requirements of this condition are In addition to those set forth in rule 4-100, Rules of Profes-
sional Conduct.

c. ~I Wrihin one (I) year of the effecliv_e date of the discipline herein, respondent shall supply to the F~oba.
lion Unit satisfactory proof of afi’endance at a session at the Ethics School Client Trust AccounlJng
Schod, w~t~n the some pe~od of time, and passage at the test given at lhe end of that session.

(Financial Conditions form approved by SBC Execultve Commiffee 10/16/00}
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF:

CASE NUMBER:

Norma S. Berneman

02-O-11060

Respondent admits that the following facts are true and that she is culpable of violations of the
specified statutes and/or Rules of Professional Conduct.

FACTS AND CONCLUSIONS OF LAW.

JURISDICTION

Norma Berneman ("Respondent") was admitted to the practice of law in the State of California
on December 8, 1992, was a member at all times pertinent to these charges, and is currently a
member of the State Bar of California.

COUNT ONE
Violation of Business and Professions Code, section 6106

[Moral Turpitude]

1.     On November 4, 1988, Barbara Zanberg ("Zanberg") executed a trust agreement,
wherein she named herself as trustee and Respondent as successor trustee ("Zanberg’s Trust").

2.    On February 3, 2000, Zanberg died. At that time, Ruth Ka’iegel ("Kriegel") was a
beneficiary of Zanberg’s life insurance policy through MetLife Insurance ("MetLife"). At all
relevant times, Respondent owed a fiduciary duty to Zanberg and Zanberg’s estate, as successor
trustee of Zanberg’s Trust.

3.    In February 2000, after Zanberg’s death, Respondent made a claim to receive the
proceeds ofZanberg’s MetLife insurance policy.

Page #
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4.    There is a dispute over whether Respondent informed Kriegel of the existence of
Zanberg’s MetLife life insurance policy, whether Respondent informed Kriegel that she was a
beneficiary of that policy, and whether Respondent was authorized to make a claim on Kriegel’s
behalf for the proceeds of that policy. Respondent concedes that she did not have authority to
endorse the cheek payable to Kriegel for the proceeds of the policy, as described below.

5.    On March 15, 2000, General American Life Insurance Company issued a check
payable to I(riegel in the amount of $5,025 (the "$5,025 check") as full settlement of Zanberg’s
MetLife life insurance policy.

6.    On or about March 22, 2000, Respondent received the $5,025 check and endorsed
it by signing Kriegel’s name to the back of the check without authority to do so. Respondent
represents that, at that time, she did not know how to contact Kreigel and after making some
initial efforts to locate her, did not make any further efforts. Respondent failed to take adequate
steps to locate Kriegel.

7.    On March 22, 2000, Respondent deposited the $5,025 check into her attorney
client trust account at Wells Fargo Bank, aceotmt no. 070-5109023, entitled Bememan &
Berneman Attorney Client Trust Account ("CTA"). Respondent represents that she endorsed the
$5,025 check and deposited it into her CTA to hold the funds pending locating Kriegel.
However, Respondent made no further efforts to locate Kreigel.

8.    In March 2001, Kriegel received a letter from Bank of America dated March 10,
2001. The letter from Bank of America stated that Zanberg had been receiving benefits through
Bank of America, including the MetLife insurance policy. The Bank of America letter also
stated that Kriegel was a beneficiary of the MetLife insurance policy.

9.    Thereafter, in or about March 2001, Kriegel filled out a claim application and sent
the application to Bank of America. In or about June 2001, Kriegel employed attorney Debra
Weiss ("Weiss") to follow up with the claim application to Bank of America and to collect the
insurance settlement relating to Zanberg’s insurance policy.

10. On June 11, 2001, Weiss wrote to Bank of America to inquire about the status of
Kriegel’s claim application. Thereafter, Weiss learned that Respondent had received Kdegel’s
settlement from Zanberg’s life insurance policy. In June and July 2001, Weiss corresponded
with Respondent regarding Kfiegel’s settlement funds.

11. On or about July 31,2001, Respondent sent to Weiss, CTA check no. 1861,
payable to Kriegel in the amount of $5,345.34, representing Zanberg’s life insurance proceeds of
$5,025, plus $320.34 in interest (the "$5,345 check").

Page
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12. On or about August 6, 2001, Kreigel received and cashed the $5,345 check.

13. During the period from December 2001 through January 2002, Kreigel contacted
MetLife to obtain a copy of the $5,025 check that was issued to her on March 15, 2000. On or
about January 9, 2002, MetLife sent Kreigel a copy of the front and back of the $5,025 check.
Upon receipt of the copy of the $5,025 check, Kreigcl observed her purported signature on the
back of the cheek. At no time had Kreigel endorsed the $5,025 check or authorized anyone else
to endorse the check on her behalf.

Conclusions of Law

By signing Kreigel’s name to the back of the $5,025 check without authority to do so and by
failing to take adequate steps to locate or contact Kreigel, Respondent committed acts involving
gross negligence constituting moral turpitude, in wilful violation of Business and Professions
Code section 6106.

COUNT TWO
Violation of Business and Professions Code, section 6068(a)

[Failure to Comply With Laws]

The parties respectfully request the Corot to dismiss this count in the interest of justice.

COUNT THREE
Business and Professions Code, section 6106

[Moral Turpitude]

14. The allegations of Count One are incorporated by reference.

15. From March 22, 2000 through August 6, 2001, Respondent was required to
maintain the insurance proceeds received on behalf of Kreigel in the amount of $5,025 (the
"insurance proceeds") in the CTA.

16. From March 22, 2000 through August 6, 2001, the balance in the CTA dropped
below $5,025 on multiple dates, including but not limited to the following dates:

Page #
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CTA BALANCE

January 11, 2001
January 16, 2001
January 17, 2001
February 27, 2001
March 5, 2001
April 12, 2001
May 2, 2001
June 4, 2001

$5,002.41
$4,002.41
$3,002.41
$3,701.37
$2,501.37
$2,653.49
$2,129.77
$4,938.56

17. At all relevant times, Respondent owed a fiduciary duty to Kreigel to maintain the
insurance proceeds in trust. By failing to maintain Kreigel’s insurance proceeds in trust,
Respondent, due to gross negligence, misappropriated such funds and breached her fiduciary duty
to Kriegel.

Conclusions of Law

By misappropriating Kriegel’s funds and breaching her fiduciary duty to Kriegel, Respondent
committed acts involving gross negligence constituting moral turpitude, in wilful violation of
Business and Professions Code section 6106.

COUNT FOUR
Violation of Rules of Professional Conduct, rule 4-100(A)

[Failure to Maintain Funds in Trust Account]..

18. The allegations of Counts One and Three are incorporated by reference.

Conclusions of Law

By failing, through gross negligence, to maintain Kreigel’s funds in the CTA, Respondent failed
to maintain the balance of funds received for the benefit of a person to whom she owed a duty to
maintain such funds, in wilful violation of Rule of Professional Conduct 4-100(A).

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(6), was September 19, 2003.

10
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DISMISSALS.

The parties respectfully request the Court to dismiss the following alleged violations in the
interest of justice:

Case No. Count

02-O-11060 Two

Alleged Violation

Business and Professions Code, section 6068(a)

MITIGATING CIRCUMSTANCES.

Respondent was admitted to practice on December 8, 1992 and has no prior record of discipline.

11
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U

print name

ARTIIUR L. MARGOLIS
print name

SUSAN J. JACKSON
i:;ilnl ~:~me           "

ORDER

Finding the stipulation to be fair to the p~rtles and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

~ The facts and disposition are APPROVED and the DISCIPLINE RECOMMENDEDstipulated
to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

The padies are bound by the stipulation as approved unless: 1 ) a motion to withdraw or
modify the stipulation, tiled within 15 days after service of this order, is granted; or 2i this
court modifies or further modifies the approved stipulation. (See rule 135(b}, Rules of
Procedure.) The effective date of this disposition is the effective date of the Supreme
Court order herein, normally 30 days after file date. (See rule 953{a), Callfomia Rules of
Court.} /O-7~)-,~

g~eo~ft~,_,- ~

Date he State Bar Court
Rober(: M. Talcott

pflputatton form app~vect by 5~C ExecuINe Commiflee I0122/97) 12
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on October 8, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

IX] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

ARTHUR MARGOLIS
MARGOLIS & MARGOLIS LLP
2000 RIVERSIDE DR
LOS ANGELES CA 90039-3758

.IX] by interoffice mail through a facility regularly maintained by the State Bar of Califomia
addressed as follows:

SUSAN JACKSON, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
October 8, 2003.               //~

George~I~e                     ~
Case Administrator
State Bar Court

Certificate of S¢~e.wpt


