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Aggravat ng Circumstances     efinifion, see Standards for Attorney    ctions for Professional Misconduct,
slandard 1.2[b].] r-acts supporting aggravating circumstances are required.

(I ] I’~ Prior record of discipline [see standard 1.2[fJ]

(a] [] State Bar Court case # of prior case

(b) In date prior discipline effective

[c) [] Rules of Professional Conduct/State Bar Act violations:

[d] [] degree of prior discipline

(el [] it Respondent has two or more incidents of prior discipline, use space pro’.Aded below or
under UPrior Discipline".

(2) []

[3) []

(4] []

(5) []

(6) D

(7) []

Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Ru~es of Professional
Conduct.

Trust Violation: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct toward
said funds or property.

Harm: Respondents misconduct harmed significantly a client, the public or the administration of
justice.

Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of hls/her
misconduct or to lhe State Bar during disciplinary investigation or proceedings,

Mutiiple/Pat~ern of Misconduct: Respondent’s current misconduct evidences multiple acts of wrong-
doing or demonstrates a paltern of misconduct.

No aggravating circumstances are involved.

Additional aggravating circumstances:
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Mitigating Circumstances Is ndard 1.2[e].) Facts supporting circumstances are required.

~ No Prior Discipline: Respondent has no prior record of discipline over many years of pracfice.e,.~ig~

[2] ~ No Harm: Respondent did hal harm the client or person who was the object of the misconduct.

[3] [] Candor/Cooperation: Respondent displayed spontaneous candor and cooperation to the victims of
his/her misconduct and to the Stale Bar during disciplinary investigation and proceedings.

{4] [] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which sleps were designed to timely atone for any consequences of his/
her misconduct.

[5] [] Restitution: Respondent paid $ on in restifutiorl
to without the threat or force of disciplinary, civil or criminal proceed-
ings.

16] I"i Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced hlm/her.                                  ¯

[7) [] Good Faith: Respondent acted in good faith.

[8] I-I Emotional/Physical Difficulties: At the time of the ~pulated act or acts of professional misconduct

Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony would
establish was directly responsible for the misconduct. The difficulties or disablIIties were not the product of
any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent no longer
suffers from such difficulties or disabilities.

[9] [] Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
personal life which were other than emotional or physical in nature.

(I 0] [] Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial stress
which resulted from circumstances not reasonably foreseeable or which were beyond his/her control and
which were directly responsible for the misconduct.

[I I] [] Good Character: Respondent’s good character Is attested to by a wide range of references in the
legal and general communities who are aware of the full extent of his/her misconduct.

{I 2J [] Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

[I 3) rn No miligating circumstances are involved.

Additional mitigating circumstances:
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1. Stayed Suspension.

A. Respondent shall be suspended from the practice of law for a period of One (i) year

and until Respondent shows proof satisfactory to lhe State Bar Court of rehabilitation and
present fitness to practice and present learning and ability in the law pursuant to
standard 1.4(c][II), Standards for Attorney Sanctions for Professional Misconduct

[]    it. and until Respondent pays restitution to
[payee[s]] (or the Client Security Fund, if appropriate], in the amount of

, plus 10% per annum accruing from
and provides proof thereof to the Probation Unlt, Office of the Chief Trial Counsel

[] lii. and unlil Respondent does the following:

B. "lhe above-referenced suspension shall be stayed.

2, Probation.

Respondent shall be placed on probation for a period of ’~,~o (2) years
which shall commence upon the effecINe date of the Supreme Court order herein.
California Rules of Court.]

[See rule 953,

E. Additional Conditions of Probation:

(I] During the probation period, Respondent shall comply with the provisions of the State Bar Act
and Rules of Professional Conduct.

(21    E~ Within ten (10) days of any change, Respondent shall report to the Membership Records Office
of the State Bar and to the Probation Unit, all changes of information, including current office
address and telephone number, or other address for State Bar purposes, as prescribed by
section 6002.1 of the Business and Professions Code.

(3]    [~ Respondent shall submit written quarterly reports to the ~’obation Unit on each January I O, April
I O. July 10, and October 10 of the period of probation. Under penalty of perjury, respondent
shall state whether respondent has complied with the State Bar Act, the Rules of Professional
Conduct, and all conditions of probation during the precec~ng calendar quarter.lf the first
report would cover less than 30 days, thal report shall be submitted on the next quarter date,
and cover the extended period.

In addition to all quarterly reports, a final report, containing the same information, is due no
earlier lhan twenty [20) days before the last day of the period of probation and no later than
the last day of probation.

Respondent shall be assigned a probation monitor. Respondent shall promptly review the. terms
and conditions of probation wfth the probation monitor to establish a manner and schedule oi’
compliance. During the period of prc~bation, respondent shall furnish to the mon~toT suoh reports
as may be requesled, In addition fo the quarterly reports required to be submitted to the Proba-
tion Unit. Respondent shall cooperate fully with the probation monitor.

Subject Io assertion of applicable privileges, Respondent shall answer fully, promptly and
truthfully any inquiries of the Robation Unit of the Office of the Chief Trial Counsel and any
probation monitor assigned under these conditions which are directed to Respondent
personally or in writing relating to whether Respondent is complying or has complied with the
probation conditions.

4
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[6!’

(8]

[9)

Within one [I] ye~ the effective date of the discipline JJ~jin, respondent shall provide to the
Probation Unit sat~’~l~tory proof of altendance at a sessior~ the Elhics School, and passage of
the test given at the end of that session,

No Elhics School recommended.

Respondent shall comply with all conditions of probation imposed in the underlying criminal
matter and shall so declare under penalty of perjury in conjunction with any quarterly report to
be filed with the Probation Unit.

I~ the following conditions are attached hereto and incorporated:

n

Substance Abuse Conditions n Law Office Management Conditions

Medical Conditions [] Financial Conditions

Other conditions negotiated by the parties:
Within one (I) year of the effective date of the discipline herein,
Respondent shall provide to the Probation Unit satisfactory proof of
attendance at a session Of the Client Trust Account School,
and passage of the test given at the end of that session.

Multistate Professional Responsibility Examination: Respondent shall provide proof of passage ot th;
Multistate Professional Responsibility Examination ["MPRE"], administered by lhe Nalional Conference of
Bar Examiners, to lhe Probation Unit of the Office of the Chief Trial Counsel wilhin one year. Failure to pass
the MPRE results in actual suspension withoul further hearing until passage. But see rule (251(b], California
Rules of Court, and rule 321[aj[I] & (c}, Rules of Procedure.

[] No MPRE recommended.

(Stipulation /orm approve~ by SBC: ~Executlve Commitee 10/16100]                                               Stayed Suspen~lon
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I
ln the Matter of

DAtqlEL E. H~RSH.~LL
No. 151328

A Member of the State Bar

Financial Conditions

Case Number{s):
0~-_0-11864

Respondent shall pay restitution to
Client $ecurffy Fund, If appropriate}, in the amount{s} of
10% interest per annum accruing from
provide proof thereof to the Probation Unit, Office of the Chief Tiidi Counsel,

no later than
or

{payee{s]] (or the
, plus

, and

on the payment schedule set fodh on the attachment under "Financial Conditions,
Restitution."

1. if respondent possesses client funds at any time during the period covered by a required quarte~
report, respondent shall file with each required report a certificate from respondent and/or a
cerlifled pul~c accountant or other financial professional approved by the Probation Unit, cedifving
that:

respondent has maintained a bank account In a bank authorized to do business in the State
of California, at a branch located within the State of California, and that such account Is
designated as a "Trust Account" or *Clients’ Funds Account’;

respondent has kept and maintained the following:
i. a wt~en ledger for each client on whose behalf funds are held that sets forth:

I. the name of such c~lent;
2. the date, amount and source of dil funds received on behdif of such client;
3. the date, amount, payee and purpose of each disbursement made on behalf of

such client; and,
4. the current balance ior such client.

ii. a wliften joumdi for each client trust fund account that sets forth:
I. the name of such account;
2. the date, an-~unt and client affected by each debit and credik and,
3. the current balance in such account.

lii. all bank statements and cancelled checks for each client ttust account; and,
iv. each monthly reconcliia~on [bdiancing] of (i], [i~], and {iii], above, and If there are any

differences between the monthly total balances reflected in [i), (ii), and (iii], above, the
reasons for the differences.

c. respondent has maintained a written journal of secures or ofher properties held for clients
that specifies:

: i. each item of securfly and propedy held;
ii. the person on whose behalf the secudty or properly is held;
ill. the date of receipt of the securffy or property;
iv, the date of distlJbution of the secudty or properly; and,
v. the person to whom the security or propedy was disITibuted.

2. If respondent does not possess any client funds, property or secudlfes during the entire period
covered, by a report, respondent must so state under penalty of perjury in the report filed with
the Probation Unit for that repoding pedod. In this circumstance, respondent need not file
the accountant’s cedificate described above.

3. l~e requirements of this condition are in addition to those set forth in ruJe 4-100, Rules of Profes-
sional Conduct.

c. ~1 Wdnin one (1] year of the effective date of the discipline herein, respondent shall supply to lhe Proba.
1ion Unit satistactory proof of attendance at a sesdon of the Ethics School Client Trust Accourrltng
School, v~hin the same pedod of time, and passage of the ted g’n~n at the end of that sesdon,

{Financial Conditions form approved by SBC Execuffve Commiflee 10/16/00)
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ATTACHMENT TO

STIPULATION RE FACTS. CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: Daniel E. Marshall

CASE NUMBER(S): 02-0-11864

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the foregoing facts are tree and that he/she is culpable of violations of
the specified statutes and/or Rules of Professional Conduct:

Facts:

1. In September 2001, Mclissa Hintz ("Hintz") hired Respondent on a contingency basis

to represent her in a personal injury matter.

2. On October 16, 2001, Respondent executed a medical lien in favor of David L. Liska,

D.C. ("Liska"), a medical provider who was treating Hintz. Liska’s total bill for services

rendered to Hintz came to $1,555.00.

3. In December 2001, Respondent settled Hintz’s matter for $3,500.00.

4. On January 3, 2002, the Intcrinsurance Exchange of the Automobile Club issued a

settlement check in the amount of $3,500.00, payable to "Law Office of Daneil [sic] Marshall in

Care of Client Trust Account" (the "settlement cheek").

5. On January 22, 2002, Respondent deposited the settlement check into his client trust

account ("CTA").

6. On January 22, 2002, Respondent withdrew $875.00 in fees for the Hintz matter from

his CTA. On January 24, 2002, Respondent paid Hintz $1,070.00 out of his CTA, representing

Page #
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Hintz’s share of the settlement proceeds. The remaining $1,555.00 of Hintz’s settlement funds

were retained by Respondent on behalf of Liska.

7. On January 22 and January 28, 2002, Respondent transferred $250.00 and $1,300.00,

respectively, of Hintz’s settlement funds from the CTA to his general account, leaving only

$5.00 of Hintz’s remaining settlenaent funds in his CTA.

8. Respondent did not maintain a written ledger for Hintz, on whose behalf he held

funds.

9. After Hintz’s matter settled, Respondent mad Liska became involved in a dispute over

Liska’s bill for services rendered to Hintz. Respondent sought to obtain a reduction of Liska’s

bill, but Liska insisted on being paid the full amount of his bill. In May 2002, Respondent and

Liska resolved their dispute and Respondent paid Liska the full amount of his bill.

Legal conclusions:

10. By not maintaining at least $1,555.00 received on behalf of Hintz in his CTA,

Respondent failed to maintain client funds in a trust account, in wilful violation of rule 4-100(A)

of the Rules of Professional Conduct.

11. By placing $1,550.00 of Hintz’s settlement funds in his general account, Respondent

commingled client funds with his personal funds, in wilful violation of rule 4-100(A) of the

Rules of Professional Conduct.

12. By not maintaining a written ledger for Hintz, as he was required to do pursuant to

the Standards adopted pursuant to rule 4-100(C) of the Rules of Professional Conduct,

Respondent failed to maintain, and to preserve for five years from final appropriate disposition,

Page #
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complete records of all client funds, securities or other properties coming into Respondent’s

possession, in wilful violation of rule 4-100(B)(3) of the Rules of Professional Conduct.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(6), was November 20, 2003.

STATE BAR ETHICS SCHOOL.

Because respondent has agreed to attend State Bar Ethics School as part of this stipulation,
respondent may receive Minimum Continuing Legal Education credit upon the satisfactory
completion of State Bar Ethics School.

Page #
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"i tff

Michael,,, E. Wine

MarEars.,t P. Warren

ORDER

Finding the stipulation to be falr to the padlei and that it adequately protects the public,
IT IS ORDERED that the requested dlsmlssal of counts/charges, If any, Is GRANTED.wlthout
preJudlce, and:

The stipulated fact~ and dlsposltion are APPROVED and the DISCIPLINE RECOMMENDED
to the Supreme Court,

The stipulofed fact~ and disposition are APPROVED AS MODIFIED a~ set forth below,
and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

The parties are bound by the stipulation as approved unless: I ] a motion to withdraw or
modify the stipulation, filed wlthln 15 days after servlce of thls order, Is granted; or 2:] t~,Is
court modifies or further modifies the approved stipulation. [See rule 135(b), Rules of
Procedure.) The effective date of this disposition is the effective date of the Supreme
Court order herein, normally 30 days after file date. [s~ee rul~nio Rules of

Court.)

/~- / ~-~2            ’
Date                            /Judge of the State-~ar Coud .....

5g 39Vd VdO Sd1771Hd S A~3V5



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on December 23, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING STAYED SUSPENSION; NO ACTUAL
SUSPENSION, filed December 23, 2003

in a sealed envelope for collection and mailing on that date as follows:

IX] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

MICHAEL E. WINE
3218 E. HOLT AVE., #100
WEST COVINA CA 91791

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

MARGARET P. WARREN, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
December 23, 2003.

Tammy R. Cleaver
Case Administrator
State Bar Court


