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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

ACTUAL SUSPENSION

PREVIOUS $TIPULAIION REJECTED

A. Parties’ Acknowledgments:

{I ) Respondent is o member of the State Bar at California, admlfted’--’~C~r,.~£._r"
(date)

(2) the parties agree to be bound by the factual stipulations contained herein even if conclusions of low or
disposition are rejected or changed by the Supreme Coud.

All Investigations or proceedings listed by case number in the caption of this stipulation, are entirely
resolved by this stipulation and are deemed consolidated. Dismissed chorge(s)/count(s) ore listed under
"Dismissals," the ~pulaflon and order consist of JO pages.

A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is
included under "Facts."

Co~cludons of law, drawn from and specifically referflng to the facts are also included under "Concludons
of Law."

[6) No more than 30 days prior to the filing of this sfipulatlan, Respondent has been advised in writing of any
pending investigation/proceedlng not resolved by this stipulat|on, except for criminal investigations.

[7) Payment of Disciplinary Costs--Respondent acknowledges the praY)dons of Bus. & Prof. Code §§6086.10
& 6140.7. [CTaeck one option only):

13 until costs are paid in full, Respondent will remain actually suspended from the practice of law unless
relief is obtained per rule 284, Rules of Rocedure.

~/ costs to be pold in amounts prior Io February | for theequal following membership years:
2~OH c,.qd 2.00.5"
{hardship, special clrcumslan~es or other good cause per rule 284, Rules of Procedure}

[] casts waived in part as set forth under "Partial Waiver of Costs"
[3 costs enlirely waived

Note: AB information required by lids form and an3’ additional information which cannot be provided in the ~pace provided, shall be Rt forth in tim
text component of thb stipulation under speci~e headings, i.e. "Facts," "Dismissals," "Conclusions of Law."

{Stlpulallon form apptove¢l by SDC Executive Committee 10/16/00l                                             Actual Suspension
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A~gravating Circumstances |f    tinition, see Standards for Attorney Sanclions for Professional
standard 1.2(b|.] Facts supporting aggravating circumstances are required.

{I] I-I Prior record of discipline tsee standard 1.2[fJ]

Misconducl.

State Bar Court case # of prior case

|b) [] date prior discipline effective

(c| I-I Rules of Professional Conduct/State Bar Act violations:

(d) [] degree of pd~ discipline

{el E3 If Respondent has lwo or more incidents of prior discipline, use space provided below or
under "Prior Discipline".

(41 []

(6) []

(7) [3

Dlshonedy: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of P~ofe~sional Conduct.

Trust Violation: Trust funds or property were involved.~_,n_~..__

Harm: Respo~den~ misconduct hatrnecl dgnlficantly a client, Jhe public ol the odminishotion of ~Jlce.

Indifference: Respondent demonstrated indifference toward rectification of or afonemen! for the
consequences of his or her misconduct.

Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of hl~/her
mlsconducl or to the State Bar during disclptinary investigation or proceedings.

Multiple/Pattern of Mlsconducl: Respondent’s current misconduct evidences multiple acts of wrong-
doing or demonstrates a pattern of misconduct.

I’I No aggravating circumstances are involved.

Additiondi aggravating circumstances:

l[Stll~Ulatlon fo~m approve~ by SBC Executive Committee I0/16,/00) ,Actual Sulpen~Icm
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¯ C. Mitigating C~rcumslances [se    ndard 1.2|e].] Facts supporting miti    gcircumstances are required.

.~No Prior Discipline: Respondent has no prior record of discipline over many years of pr,acfice,

(2) ~ No Harm: Res~nden~ did no~ harm ~ clien~ or p~rso~ who was the ob]ec~ of the ~[s~duct.

(3} ~ Candor/Coopera~on: Respondenl dis~ay~ montaneous candor and cooperation to ~e~cti~ of

hl~er ~IsconducJ and 1o ~e S~ate ~r d~ring dl~l~ina~ l~vesllg~K~

(4] N N~spo~nt~ook oblective ~p~ ~emon,trat,ng mmor,e and

recognition of the w~gd~ng, ~ich steps ~ere dedgn~
his/her misconduct. ~ ~&~

[5) ~ Restitut~n: Respondent paid $ on
restitution Io without the threat o( force of disciplinary, civil
or criminal proceedings.

[6] 13 Delay: These disciplinary proceedings were excessively delayed. The delay is nol atlribulable to
Respondent and the delay prejudiced him/her.

(71 El Good Faith: Respondent acted in good faith.

Emotional/Phydcal Difficulties: At the time of the stipulated act or acts of profesdondi misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert Jestlmony
would establish was directly responsible for the misconduct. 111e difficulties or disabilities were not
the product of any ~llegal conduct by the member, such as illegal drug or substance abuse, and
Respondent no longer suffers fTom such difficulties or disabilities.

[9) [3 Severn Financial Strew: At the time of the misconduct, Respondent suffered from severe tinanddi
shess which resulted from circumstances not reasonably foreseeable or which were beyond his/he
confrdi and which were dlrectiy responsible for the misconduct.

(I 0] I~ Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
personal llfe which were other than emotional or physical in nature.

[II) I~

(121

Good Character: Responden’~s good character |$ alteded to by a wide range of reference= In the
legal and general communities who are aware of lhe tull extent of his/her misconduct.

Rehabilitation: Considerable time has passed since the acts of professional misconducl occurred
followed by convincing proof of subsequent rehabilltalion.

[I 3] rl No mitigating circumstances are involved.

Additional miJlgating circumstances:

ba .

(Stipulation fc~m al)pt’ovecl by $8C Executive Commlffee I0.,’16/00J Actual Suspen=lon
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D, Discipline

t. Stayed Suspension.

A. Respondent shall be suspended from the practice of law for a period of ~

S i. and until Respondent shows satisfactory to the State Bar Court ofproof rehabilitation and
present fithess to practice and present learning and ability in the law pursuant to
standard 1.4[c][ii], Standards for Attorney Sanctions for Professional Misconduct

[]    il. and until Respondent pays restilutlon to
[payeeId] (or the Client Secudty Fund, it appropriate], in the amount at

, plus 10% pel annum accruing horn
and provides proof thereof to the Probation Unit, Office of the Chief 11ioi Counsel

[] ill. and until Respondent does the following:

B. the above-referenced su~penslon shall be stayed.

2. Probation.

Respondent shall be placed on probation for a period of ~ (~ ~(~ ~
which shall commence upon the effeclive date of the Supreme Coun~ order herein. (See rule 953.
California Rules of Court.)

3. Actual Suspension.

A. Responder~ shall be actually suspended from the practice oi law in the State oi Californla for o
¯ period of

[] I. and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and abllily in the law pursuant to
standard 1.4(c)(11), Standards for Attorney Sanctions for Professional Misconducl

and until Respondent pays restitution to ..
[payee(=|| (or the Client Security Fund, It appropriate), In the amount of

, plus 10% per annum accruing from
and provides proof thereof to the Probation Unit, Office of the Chief Trial Counsel

[] lli. and until Respondent does the following:

E. Additional Conditions of Probation:

[I] [] ff Respondent is actually suspended for lwo year= or mere, he/she =hall remain actually suspended until
he/she proves to the State Bar Court hitcher rehabilitation, fitness ta practice, and learning and ability in
general law, pursuant ta standc~d 1.4|c)0i], Standards for Attorney Sanctions lot Frotessional Misconduct.

During the probation period, Respondent shall comply with the provisions of the State Bar ACt and
Rules of Professional Conduct.

Within ten (10] days of any change, Respondent shall report to the Membership Records Office ct ~e
State Bar and to the Probation Unit, all change~ of Infcrmation, Including current office address and
telephone number, or other address ~ State Bar purposes, as prescribed by section 6002.1 of the
Buslness and Professions Code;

Respondent shall submit wrlffen quarterly reports Io the Probation Unit on each January 10,/~I 10,
July I0. and October I 0 of the pedod of probation. Under penalty of perjury, respondent shall date
whether respondent has complied with the State Bar Act, lhe Rules of Professional Conduct, and all

~tlpul~’llon lo~m ®p~oved I>/ SBC Executive C~’nl~ee I0116/00)                                          Actual
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(5] 0

[6]

�7]

[8] 0

(101

condition, s of probation ing the preceding calendar quarter,    e first report would cover le~s
than 30 days. that report shati be submitted on the next quarter date, and cover the extenclecl
period.

In addition 1o all quarterty reports, a final report, containing the same information, is due no earlier
than twenty [20] days before the last day of the period of probation and no later than the ~as! ao,/ of
probation.

Respondenl shall be assigned a p~oballon monitor. Respondent shall promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of COmpll.
once. During the period of probation, respondent shall fumlsh to the monilor ,such reporls as may be
requested, in addition to the quarterly reports required to be submifled to the Probalion Unil. Reo
spondent shall cooperate fully with the probation monitor.

Subject to a~ertion of applica~e privileges, Responde.nt sh~a.!l .,answer f~li~romptty and t~uintulty
any inquiries of the Probation Un’t ~ ,~,,~. 0,.~.=.- --f t~: C,,,~, ,,~, ~u,~;~,~nd any ~at~n m~
a~igned under these condi~s ~hich are dilected ta Resident pers~ally o~ In w~ng rela~ng
whwiher Res~ndent is compl~ng or has co~ll~ wi~ ~e pro~on conditi~s.

~In one [I] y~r of the eff~ve date of ~e di~i~ine herein, re~n~nt ~ha~ pr~de Io ~e
~ Unl~ ~sfact~y ~f of a~e~nc~ at a ~ssi~ of the E~i~ ~h~, and ~ of ~h~
tesl given al the end of ~at ~ss~n.

[3 No Ethics School recommended.

Respondent shall comply with all conditions of probation Imposed in the underlying criminal matter
and shall so declare under penalty of perjury in conjunction with any quarterly report to be filed with
the Probation Unit.

The following conditions are attached hereto and incorporated:

rl Substance Abuse Conditions

[] Medical Conditions

[] Law O~fice Managemenl Conditions

.~ Financial Conditions

Other conditions negotiated by lhe parties:

Multistate Professional Responsibility Examination: Respondent shall provide proof of passage of the
Multistale Professional Responsibility Examination [°’MPRE*], administered by the National Conference
of Bar Examiners, fo the l~’obotion Unit of the Office of the Chief Trial Counsel during the period of
actual suspension or within one year, whichever period is longer. Failure to pass the MPRE resulls
in actual suspension without f’,.~ther hearing until par, sage. But see rule 951~I:)], Catifomia Rules of
Court, and rule 321{a][I) & (c], Rules of Procedure.

n NO MPRE recommended.

Rule 955, California Rules of Court: Respondent shall comply with the provisi(~s of subdivisions (a] and [c)
at rule 955, California Rules at Court, within 30 and 40 days, respectively, from the effective date of
the Supreme Court order herein.

Conditional Rule 955, Calitamia Rules at Court:. If Respondent remains acluatiy susper~ded for 90 days or
rn~e, he/she shall comply with the l:xovi$1ons of subdivisions [a) and (c) of rule 955, Catifomla Rules of
Court, wilhin 120 and 130 days, respecllvei¥, from rne effective date of the Supreme Court order herein.

Credit for Interim Suspension [conviction referral cases only]: Respondent shall be credited for lhe period
of his/her interim suspension toward the stipulated period of aclual suspension.

[Slipulolfon foi’m approved by SBC Executive Commlftee I0116/00) ActuC~l Suspension
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In the Matter of

A Member of the State Bar

Financial ~onditions

Case Number(s]:

a. Q Respondent d~all pay restitution to
Client Security Fund, if appropriate), h the amountls) of. ,
10% interest per annum accruing from
provide proof thereof to the Probation Unit, Office of the Chief Tflai Counsel

no later Jhan
or

Ipayee[sll (or the

¯ and

on the payment schedule set forth on the attachment under "Financial Cond’~ons,
RestJfutien."

/~ respondent possesses funds at arc/lime dudng the period covered by a requlr~l quaderly1. ff c~nt
report, reCKxtdent shall file with each required report a cedificate from respondent and/or a
cedtfled public accountant or other ~’~a~ciai profesdonal opproved by fne Probatien Unit, cerl~ng

respondent has maintained a bank account in a bank aulherized to do business in lhe State
of California, at a branch located within the State of Caiifornia, and that such account is
designated as a "1"n.lst Account" or "Clients’ Funds Account";

respondent has kept and maintained the following:
i. a written ledger for each client on whose behalf funds are held that sets forth:

I. the name of such client;
2. the date, amount and source of all funds received on behaff of such client;
3. Jhe date, amount, payee and purpose of each disbursement made on behaff of

such client; and,
4. the current balance for such client.

ii. a wdtten journal for each client trust hlnd account that sets fodh:
1. the name of ~uch account;. *
2. the date, amount and client affected by each debit and credit; and,
3. the ouffent balance in such account.

iL all bank statements and canceled checks for each client t~st account; and,
iv. each monthiy reconciliation (balancing) of (i), (il), and (ill}, above, and if there are any

cf~erences between the monthly total balances reifected in li), (ii}, and (iii), above, the
reasor~ for the differences.

respondent has maintained a written journal of securities or other propedies held for clients

i. each item of secudty and propedy held;
ii. the person on whose behaffthe security (:x’ property is held;
iii. the date of receipt of the security or properly;
Iv. the date of dishibutlon of the security or properly; and,
v. the person to whom the security or property was disif113uted. ¯

2. ff respondent does nat possess any client funds, property or securities dudng the entire period
covered by a report, respondent must so state under penalty of be~jury in the report flied with
the Probation Unit for that repofflng period. In this circumstance, respondent need not file
the accountant’s certificate described above.

3. the requirements of Ibis condition are in addition to those set fodh in rule 4-100, Rules of Profes-
donal Conduct.

c. /~ ~rthinone~1~yearof1hee~ec~ivedateof~hediscip~neherein~respondentshalisupplytotheFroba~
ifon Unit satistactow proof of attendance at a session of the Ethics School Clent Trust Accoun~ng

{Financial Condltior~ form approved by SBC Executive Committee 10/16/001
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: JOSEPH A. PARKS

CASE NUMBER(S): 02-0-12269

FACTS AND CONCLUSIONS OF LAW.
Respondent admits that the following facts are true and that he is culpable of violations

of the specified statutes and/or Rules of Professional Conduct.

Facts
1. On or about September 14, 1999, respondent was hired by Rebecca Knobloek

("Knoblock") to represent her on a one-third contingency fee basis on a personal injury claim
arising out of an auto accident.

2. At all times mentioned herein, respondent maintained National Bank of Redwoods
client trust account number 6700231 ("CTA").

3. Prior to negotiating Kmoblock’s final settlement with Continental Insurance Company
("CNA"), respondent did not communicate the proposed settlement amount to Knobloek. Nor
did he obtain Knoblock’s consent prior to accepting CNA’s final settlement offer.

4. Prior to March 2001, respondent settled Knoblock’s personal injury matter. On or
about March 9, 2001, respondent received CNA settlement draft mtrnber 100406554, in the
amomat of $18,900.00 payable to "Rebecca Knoblock and Joseph A. Parks, her attomey."

5. Upon receipt of the settlement draft, respondent did not notify Knoblock of its
receipt, but instead, in reliance on a power-of-attorney clause contained in the Contingency Fee
Agreement, signed Knoblock’s name on the settlement draft. On or about March 15, 2001,
respondent deposited the Knoblock settlement check into his CTA.

6. At the time of the receipt of the settlement draft, respondent was aware that there
were two outstanding medical liens.

7. On or about March 18, 2001, respondent withdrew from his CTA the amount of
$6,437.00, representing payment of his one-third fee ($6,300) and advanced costs in the
Knoblock matter ($137). After withdrawal of the $6,437, and continually thereafter matil the
Knoblock settlement proceeds were appropriately paid out, the balance of respondent’s CTA

’7
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should have been at least $12,463.00, representing Knoblock’s share of the settlement ($8,163)
mad the amounts of the medical liens ($2,500 + $1,800 = $4,300).

8. On or about June 29, 2001, the balance in respondent’s CTA dropped to $85.23.

9. In September 2001, respondent was contacted by Knoblock requesting a status report
on her case. Respondent told Knoblock that her case had not yet been settled and would that
they would probably have to go to arbitration.

i0. Later in September 2001, respondent advised Knobloek that he had negotiated a
settlement in her case. On September 27, 2001, at respondent’s request, Knoblock signed a
"Release of All Claims."

11. On October 26, 2001, respondent issued CTA check number 2105 in the amount of
$8,163.00 payable to Knoblock representing her share of the settlement proceeds.

12. By an accounting dated October 26, 2001, respondent represented to Kanoblock that he
had already disbursed $2,500 to Dr. Oberstein and $1,800 to Kaiser Permanente, the two
lienholders.

13. In fact, as of October 26, 2001, respondent had not disbursed funds to either Dr.
Oberstein or Kaiser Permanente.

14. On or about November 30, 2001, respondent paid Dr. Oberstein. Thereafter the
balance in respondent’s CTA should have been at least $1,800.00 - the amotmt of the Kaiser
Permanente medical lien.

15. On December 31, 2001, the balance in respondent’s CTA dropped to $364.36.

16. After Knoblock complained to the State Bar in April 2002, but before the State Bar
contacted him, respondent satisfied the Kaiser Permanente lien.

Conclusions of Law
1. By accepting CNA’s settlement offer without Knoblock’s knowledge or consent,

respondent violated Business and Professions Code section 6104.

2. By failing to notify Knoblock promptly of the receipt of her settlement funds,
respondent wilfully violated Rules of Professional Conduct, rule 4-10003)( 1 ).

3. By misleading Knoblock about the status of her ease, respondent committed an act of
dishonesty in violation of Business and Professions Code section 6106.

Page #
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4. By allowing the balance in his CTA drop to $85.23 in June 2001, respondent
misappropriated Knoblock’s settlement funds in violation of role 4-100(A) and Business and
Professions Code section 6106.

5. By allowing his CTA to fall to $364.36 in December 2001, respondent
misappropriated Knoblock’s funds held in trust to satisfy the Kaiser Permanente medical lien in
violation of role 4-100(A) and Business and Professions Code section 6106.

PENDING PROCEEDINGS.
The disclosure date referred to, on page one, paragraph A.(6), was July 24, 2003.

COSTS OF DISCIPLINARY PROCEEDINGS.
Respondent acknowledges that the Office of the Chief Trial Counsel has infomled respondent
that as of July 24, 2003, the estimated prosecution costs in this matter are approximately $1,983.
Respondent acknowledges that this figure is an estimate only and that it does not include State
Bar Court costs which will be included in any final cost assessment. Respondent further
acknowledges that should this stipulation be rejected or should relief from the stipulation be
granted, the costs in this matter may increase due to the cost of further proceedings.

STATE BAR ETHICS SCHOOL AND CLIENT TRUST ACCOUNTING SCHOOL.
Respondent has agreed to attend State Bar Ethics School and Client Trust Accounting School as
part of this stipulation. Respondent may receive Minimum Continuing Legal Education credit
upon their satisfactory completion.

Page #
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ORDER

Findlng the stipulation to be fair to the parties and that It adequately protects the public.
IT IS ORDERED that the requested a’ir~issal ot counts/charges, ti any. Is GRANIED without
prejudice, ar~:

~ 1he stipulated facls and dlspo~:~n am APPROVED and the DISCIPLINE RECOMMENDED
to the Supreme Court.

The stlpuloled t¢~ls and di~podtion am APPROVED AS MODIFIED as set todh below,
and the DISCIPLINE IS RECOMMENDED to the Supreme Coud,

the p~rlle$ are bound by the |tipu~alton as approved unleu: I) a motion to wlthdmw or
rnodlly the stlpuloflon, filed within 15 days after m~lce of fl’?,s order, b granted; or 2] this
court mo~Ities or further modlfies the approved stipulation. ~ee ~ 135(b], Rules of
Procedure.) the effective date of th~s disposltlon b the effective dale of lhe Supreme
Court order hemln, nora’,ally 30 days after file date. [See n4e 953|a). Calilomla Rules o!
Coun.J

Date Judge of

TI[3TP~ P. 12



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Prec.; Code Civ. Prec., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, inthe City and County of San Francisco,
on September 5, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

IX] by first-class mall, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

JEROME FISHKIN
369 PINE ST #627
SAN FRANCISCO CA 94104

IX] by interoffice mail through a facility regularly ma’mtained by the State Bar of California
addressed as follows:

SHERRIE McLETCHIE, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
September 5, 2003.                               ~//

Case Adrmmstrat~r
State Bar Court


