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Note: _All information required by this form and any addifional information which cannot be provided
in the space provided, must be set forth in an attachment to this stipulation under specific headings,
e.g., "Facts,” “Dismissals,” "Conclusions of Law,” “Suppotfing Authonty " efc.

2 A. Partles’ Acknowledgmems

(1) Respondent is @ member of the State Bar of California, admitted December 11, 1987
- (date) :

(2) The parties agree to be bound by the factual stipulations contained here!n even if concluslons of law or
disposition are rejected or changed by the Supreme Court,

(3)  Allinvestigations or proceedings listed by case number in the caption of this stipulation, are entirely resolved
by this stipulation and are deemed consolidated. Dismissed charge(s)/count(s} are listed under “Dismlssals
The stipulation and order consist of _11_ pages.

(4) Astatement of aclsor omisslons acknowledged by Respondent as cause or causes for dlscipline is included

under “Facts.” _
(5) Conclusions of tcw, drawn from and specifically referring to the facts are also included under "Concluslons of
Law." , _ :
(6) The parties must include supporting duihoniy forthe recommended level of discipline under the heading
“Supporting Authority.”

(7)  Nomore than 30 days prior to the flling of this stipulqﬁon. Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.
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(8) Payment of Disciplinary Costs—Respondent ucknowledges the provisions of Bus. & Prof. Code §§6086 10&
6140.7. [Check one option only):

(X  until costs are paid in full, Respondeni will remain actually suspended from the practice of law unless
refief is obtained per rule 284, Rules of Procedure.
O costs to be paid in equal amounts prior to February 1 for the following membership years:

ardsnip, special circumstances or ofher good cduse per rlle utes or FroGeaure

O cosfs waived in part as set forth In a separate aliachment entitied "Porhcl Waiver of Costs”
0O costs entirely walved

B. Aggrdvaﬂng Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b)]. Facts supporting aggravating
clrcumstances are requlred

(1) O Pror record of disclpiine {see standard 1.2(0)

(@@ O State Bar Count case # of prior case

(o) O Date prior discipline effective

(c) O Rules of Professional ConducY/ State Bar Act violations:

(d) O Degree of prior discipline

(e O I Respondent has two or more incldents of prior dismptlne. use space provided below ora
separate attachment entitled "Prior Discipline.” :

(2) O Dlshonesty Respondenf's misconduct was surrounded by or followed by bad faith, dishonesfv
concealment, overrecchlng or oiher violations of the State Bar Act or Rules of Professional Conduct. |

(3) & Tus! Violation: Trust funds or property were involved and Respondeni refused or was unable to
account to the cllent or person who was the object of the misconduct for i |mproper cenduct toward
said funds or property. :

(4 O Ham: Respondeni‘s misconduct harmed significantly a client, the public or the administration of justice.
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5 & Indifference: Respondent demonshated indlfference toward rectification of or otonemeni for the
consequences of hIs or her misconduci. :

(6) ™ Lack of Cooperation: Respondent displayed a lack of candor and cooperalion lo viclims of hisfher
misconduct or o the State Bar during disciplinary investigation or proceedings.

(7} O Multiple/Paftern of Misconduct: Respondent's current misconduct evidences mulfiple acts of
wrongdoing or demonstrgtes a pattern of misconduct.

(8) O No aggravating circumstances are involved.,

Additional aggravating clrcumstances:

Miﬂguﬂng Circumstances [see stc:ndard 1.2(e)]. Facts supporﬂng mlﬂgaﬂng
circumstances cre requlred

(1) & No Prior Discipline: Respondent has ne prior record of discipline over many years of praciice
coupled with present misconduct which is not deemed serious. '

(@) O No Harm: Respondent did not harm the client or person who was the object of the misconduct,

3 0O CdnddrlCooperaflon: Respondent displayed spontaneous candor and cooperation with the
~ victims of hisfher misconduct and to the State Bar during disciplinary Investigation and proceedings.

(4) O Remorse: Respondent promplly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were destgned to timely atone for any consequences of

his!her misconduct.
{59 O Resfitution: Respondent paid $ . on .
: in restitution to ‘ without the threat or force of disciplinary, -

civil or crlminal proceedings.

(6) & Delay: These dlsc:n:.shrmmr proceedings were excessively deloyed The delay is noi aﬂributable to
Respondent cnd the delay prejudiced him/her.

(7) O Good Faiih: Respondent acted in good faith.

(8) O Emotional/Physical Difficulties: At the time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
- would establish was directly responsible for the misconduct. The difficulties or disabilities were not the
product of any lilegal conduct by the member, such as illegal drug or substance abuse, and Respondent
no longer suffers from such difficulties or disabilities.

(97 O Severe Flndnciol Stress: At the fime of the misconduct, Respondent suffered from severe financial

stress which resulted from circumstances not reasonably foreseeable or which were beyond hisfher
control and which were direcily responsible for the misconduct
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(10) O
an o
12 o

13 0O

Family Problems: At the time of the misconduct, Respondent suffered exirerne difficulties In his/her
personal life which were other than emotional or physical in nature.

Good Character: Respondent's good character Is atfested to by a wide range of references in the

~ legal and general communifies who are aware of the full extent of histher misconduct.

Rehabiiitatlon: Considerable fime has passed since the acis of professional misconduct occuned

- followed by convincing proof of subsequent rehabllitation.

No mitigating circumstances are involved.

Additional rhlliguﬂng clrcumstances:

14.  InNovember 2005, after notice of disciplinary charges were filed, Respondent did

refund to Complainant Christopher A. Long the $1,000 which Mr. Long had depositéd with

Respondent.

15. - Asacondition of his discipline, Respondent has agreed that not later than six months

frém the effective date of the discipline herein, he will refund $2,698.56, plus ten percent (10%)

interest thereon from and after October 6, 1995, to complainant Loreto Somero.

D. Discipline:

.1 o

Stayed Suspénslon:'

() & Respondeni must be suspended from the practice of law fora periodof _two (2) vears

i 0 andunt Resbondem shows pfoof satisfactory to the Staie Bar Courtof rehabilitation and present
filness to practice and present leaming and ability in the law pursuant fo standard 1. 4{c)(ll]
Standards for Aﬂomev Sanctions for Professional Misconduct,

il - O and unill Respondent pays restitution as set fonh in the Financial Conditions form cmached fothis
stipulation. ' .

li. O and until Respondent does the following:

(b) (& The above-referenced suspension is siayed.

20 O

Prdt_iaﬂon:

Respondent must be placed on probation for aperied of _two (2) ve'ars '
which will commence upon the effective date of the Supreme Court order in this matter,
(See rule 953, Calif. Rules of Ct.)
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(Do not write abova this line.)

(3)

M Actual Suspension:

(@) @ Respondent must be actually suspended from the pracﬂce of law in the State of California for g

perodof sixty (60) days

L O and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and |
present fitness to practice and present learning and ability in the law pursuant to standard
1.4(c)(1)}, Standards for Aftorney Sanctions for Professional Misconduct

i. O and unili Respondent pays resin‘uﬂon as set forth In the Financial Conditions form attached to
this sﬂpulahon

iii. C1 and unfil Respondent does the following:

E. Addlﬂonol Condlfions of Probation:

M

(2)

(3)

)

(5}

(4

)]

O

it Respondent is aclually suspended for two years of more, he[she must remain cctuoﬂy suspended until
hefshe proves o the State Bar Court hisfher rehabilifation, fitness to practice, and learning and ability in
general law, pursuant to standard 1.4(c)(i), Standcreds for AHomey Sanctions for Professional Misconduct.

During the probation period, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct. '

Within ten (10) days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of California (*Office of Probation™), all changes
of information, including current office address and telephone number, or other address for State Bar

" puiposes, as prescribed by section 6002.1 of the Business and Professions Code.

Within thirly (30) days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent's assigned probation depuly to discuss these terms
and conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with
the probation depuly elther In-person or by telephone. During the period of probation, Respondent musi
prompiiy meet with the probation deputy os directed and upon request.

Respondent must submii written quarterly reporfs to the Ofﬁce of Probation on each January 10, April 10,
July 10, and October 10 of the period of probation. Under penalty of perjury, Respondent must state

- whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all

condifions of probation during the preceding calendar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Court and if 50, the case number and
current status of that proceeding. If the first report would cover less than 30 days, ihai report must be

submitted on the next quarter date, and cover the extended peried.

In addition fo all quarterly reports, a final report, containing ihe same information, is due no earlier than
twenty (20) days before the last day of the period of probation cnd no later than the last dcy of
probation.

Respondent musi be assigned a probation monifor. Respondent must promptly review the ferms Ond
conditions of probation with the probation moniter to establish a manner and schedule of compliance.
Puring the pericd of probation, Respondent must furnish to the monitor such reports as may be requesied,
in addition to the quarterly reports required to be submlﬁed to the Office of Probatlion. Respondent musi
cooperate fully wﬂh the probcﬂlon monifor.

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and fruthfully any
inquiries of the Office of Probation and any probation monitor assigned under these condifions which are
directed to Respondent personally or in writing relating to whether Respondenf is complving or hus
complied with the probcnﬂon conditions.

(Stipulaiion form approved by $BC Executive Committes 10/16/2000. Revised 12/16/2004) _ Actual Suspension
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{8) ® Withinone (1) year of the effective date of the discipline herein, Respondent must provide to the Office

of Probation satisfactory proof of attendance at a session of the Ethics School, and passage of the test
given ot the end of that session.

O No Ethics School recommended. Reason:

(99 0O Respondent mustcomply with all conditions of probation imposed in the underlying criminal matier and
must so declare under penally of perjury In conIunchon with any quarterly report fo be filed with the
Office of Probation.

(10 O The following conditions are altached hereto and incorporated:

O  Substance Abuse Conditions O  LawOffice Management Conditions
O  Medical Condifions #  Financial Condifions

F. Other Conditions Negofiated by the Parties:

() @ Mutistate Professlonal Responsibility Examination: Respondent must provide proof of
passage of the Multistate Professiona! Responsibility Examination ("MPRE"), administered by the
National Conference of Bar Examiners, o the Office of Probation during the period of actual
suspension ot within one year, whichever period is longer. Fallure to pass the MPRE -
results In actual suspension without futher hearing uniil passage. But see rule 951{b),
Californla Rules of Court, and rule 321(q)(1) & (c}, Rules of Procedure.

[0 No MPRE recommended. Reason:

(20 O Rule 955, Californla Rules of Court: Respondent must comply with the requirements of rule
955, California Rules of Court, and perform the acts specified in subdivisions (a) and {c) of that rule
within 30 and 40 calendar days, respectively, after the effective date of the Suprems Court's Order
in this matter.

(3) 'O Condilonal Rule 955, California Rules of Court: If Respondent remains actually suspended for
90 days or more, hefshe must comply with the requirements of rule 955, California Rules of Court, and
perform the acts specified in subdivisions [a) and (c¢) of that rule within 120 and 130 calendcr davs.
respecﬂvely, after 1he effectlve date of the Supreme Couri s Ordlear In this maﬂer

@ O Credli for Interim 5uspénslon'[convlcﬂon referral cases only]: ReSpondeht will be credited

for the period of his/her interim suspension toward the stipulated period of actual suspension. Date
of commencement of interim suspension:

(55 0 Other Conditions:
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In the Matter of

Case number(s):

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counse!, as appiicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,

Conclusions of Law and Disposition.

5.

~ J/.-.——-‘"""
Pnn:l name .

Print name

MICHAEL J. SENG
nf name

(Stipulation form approved by SBC Executive Commilttee 10/1 6{2000.7 Revised 12/14/2004)
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In the Matter of Case number({s}:

Cary O. Lindstrom 02-0-14508
04-0-15353
ORDER

Finding the stipulation 1o be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

D The stipulated facts and disposition are APPROVED and the DISCIPLINE .
RECOMMENDED to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

See the attached 7-page "Court's Modifications to Stipulated Facts, Conclusions of Law and
Disposition.”

The parties are bound by the stipulation as approved uniess: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2} this
courl modifles or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposltion is the effective date of the
Supreme Court order herein, normally 30 days after file date. (See rule 953(q),
Californla Rules of Court.)

4l foc Oul_HAR e b

Date { [ JOQAI M. REMKE /
Judde of the State Bar Coust

—Actadl Smpenaion

[Form adopted by the SBC Executive Commitiee {Rev. 2/25/05))]
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Inthe Matterof . ' Case Numberls):  9__14508"
CARY 0. LINDSTROM - 04-0-15353

Financial Conditions
a. Restitution

@  Respondent must pay restitution (including the principal amount, plus interest of 10% per annum)
to ihe payeel(s) lisled below. If the Client Security Fund ("CSF") has reimbursed one or more of the
payee(s) for all or any portion of the' principal amount(s) listed tbelow, Respondent must also pay
restitution fo CSF of the amount(s) paid, plus opplicable interest and costs. _

Payee S Principal Amouni E interest Accrues From

- |Loreto Somera $2 698 56 October 6 1-_09_5

Respondent must pcy the above- referenced reshtution end provide sahsfcciory proof of paymeni
to the Office of Probaﬂon not later than _six (6) months from the .
-effective date of the discipline
b. Instoliment Restltuﬁon Pavments ~herein,.

0 -Respendent must pay the abeve-feferenced restitution on the paymeni schedule sel forth below.
Respondent must provide satistactory proof of payment to the Office of Probation with each -
quarterly probation report, or as otherwlse directed by the Office of Probation. No later than 30
days prior to the expiration of the period of probation (6r period of reproval), Respondent must
make any necessary ﬂnal payment(s} in order to compleie the payment of restitution, including
interest, in full. .

Payee/CSF (as uppiicable]] " Minimum Payment Amount" Payment Frequency -

S - Cllent Funds Cettif!coie

-0 1. K Respondent possesses client funids at any time duting the period covered by a required
quarterly report, Respondenrit must file with each required report a cerfificdte from
Respondent and/or a certifled public accountant or other ﬂnancial professionql qpproved
" by the Office of Probaﬂon cerifying that: . ‘

a. Respondeni has maintained a bank account in a bank uuthorized to do business in _
the State of California, at a branch located within the State of California, ond that
such account is designated as a “Trust Account™ or “Clients’ Funds Account”;

' (Financial Condifions form appraved by S8C Executive Committee 10/16/2000. Revised 12/16/2004) . 9
o | AR | page#
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In the Matier of .

CARY 0. LINDSTROM .

Cawe Numberts): 02-0-14508
: ' 04-0-15353

-

b. Respondent has kept and maintained the follomng

iv.

a written ledger for each client on whose behalf funds are held that sets forth:

1. the nome of such client;

2. the date, amount and source of ¢ll funds received on beholf of such client;

3. -the dafe, amount, payee and purpose of each disbursement made on behalf of
such client; and, :

4. the curent balance for such client,

a writien journal for each client trust fund occouni that sets forth:-

1. the nome of such account;

2. the date, amount and client affected by ecch debH and credli cnd
" the curreni balance in such account. .

ull bcnk stcﬂemenis and cancelled checks for ecch cl!ent trust cccount and

‘each monthly reconciliation (balancing) ot (i), (ii), and [ﬂi} above, and If there dre

any differences between the monthly total balances reflected In (i), (i), ond (i),

- above, the reasons for the differences.

c. Respondent has mq:nicined a wrmen joumul of securities or other properlias held for
clients that specifies:

i.
ii.
tii.

iv.

edch item of security and property held;

the person on whose behalf the security or properry Is held
the date of receipt of the securlly or propery;

the date of distribution of the securiiv or property; and,

fhe person.io whom the security or property was disirlbute’d.

2. I Respcndent does not possess any client funds, propedy or securities during the entire period
. covered by a report, Respondent must so state under penalty of perjury in the report filed with
the Office of Probation for that reporling period. In this clrcumstance, Respondent need
‘not fi!e the accountcni's cerﬂﬁcaie described above.

3. The requirements of this condition are in acidmon {o those sef forth in rule 4-1 00, Rules of
 Professional Conduct,

_Client Trust Ac':counﬂng' School
"® _ Withinone (1) year of the effeciive dale of the discipline herein, Respondent must supply to the
Office of Probation satistactory proof of attendance af a session of the Efhics School Client Trust
Accounting School, within the same perlod of time, ond passage of the test gnven at the end of that
session.
- {Financial Condifions form approved by $BC Executive Committee 10/16/2000. Revised 12/1 6/{2004.) 10
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In the Matter of Case number(s) '
02-0-14508

CARY O. LINDSTROM
C 04-0-15353

DISMISSALS

The State Bar, by and through its counsel Michael J. Seng, has, as a component of this
Stipulation for discipline, agreed to and does hereby dismiss the following Counts of its Notice of
Disciplinary charges:

Count 4 — RPC 4-100(A) [Failure to Maintain Client Funds in Trust Account]
Count 5 — Business and Professions Code § 6106 [Mosalebairpituda]
Count 9 — RPC 4-100(B)(3) [Failure to Render Account of Client Funds]

Count 10 ~ Business and Professions Code § 6106 [Mesalkburpitade]

Count 11 ~ RPC 3-110(A) [Failing to Act Competently]

Page 11
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IN THE MATTER OF CARY O. LINDSTROM. CASE NOS. 02-0-14508, 04-0-15353

COURT’S MODIFICATIONS TO STIPULATED FACTS,
CONCLUSIONS OF LAW AND DISPOSITION

The parties failed to set forth in the Stipulation the findings of fact and conclusions of law
that support the level of discipline. However, based on the court’s involvement in the settlement
conference, wherein the parties reached a final agreement as to the terms and conditions of the
Stipulation that included the facts and law set forth below, the court hereby orders that the
stipulation is MODIFIED to include the following:

A. Case No. 02-0-14508 (Somera)

Findings of Fact

In or about the fall of 1993, Respondent was employed by Loreto Somera ("Somera") to
represent Somera. in a lawsuit for breach of contract and promissory note against Danilo M.
Nejal, William N. Ware and Roy Leal Lardizabal ("Defendants”). On or about October 7, 1993,
Respondent filed a Complaint on behalf of Somera against Defendants in Santa Clara County
Municipal Court, entitled Somera vs. Nejal et al.

On or about December 17, 1993, the Court entered a default judgment in favor of Somera
in the mo@t of $9,619.59, Respondent obtained a Writ of Execution and the Santa Clara |
County Sheriff collected a total of $9,016.24 from Defendants in satisfaction of the judgment
between approximately April 1994 and September 1995. The funds were delivered to
| Respondent on behalf of Sornera in the form of County of Santa Clara Warrants issued by the

Santa Clara County Controller-Treasurer Department.



Subsequent to in or about December 1993 through in or about 2002, Sbmera made
several contacts with Respondent's office inquiring as to Respondent's efforts to collect on the
judg1n¢nt in Somera's case. On or about September 20, 1994, Respondent provided Somera with
a written breakdown of attorney fees and costs stating that Respondent had received two checks
for Somera totaling $2,176.92. On or about December 14, 1994, Somera received written notice
of six additional payments on Somera's judgment received by Respondent between September
23, 1994 and December 2, 1994. Somera signeci and returned each of these notices. Thereaﬁer,
Somera did not receive notice of any of the additioﬁal funds Respondent receivc& in satisfaction
of the judgment in Somera's case.

In or about 2002, Somera reviewed the Court ﬁle on Somera Vs, Nejal and discovered that
$9,016.24 in funds had been collectéd from the Defendants and. of that amount, $8,826.24 had
been deiivered to Respondent. Somera then contact Respondent's office inquiring about these
funds. Respondent failed to respond to Somera and failed to inform Somera in writing or
provide Somera with any documentation regarding Respondent's receipt of the $8,826.24 in
satisfaction of the Judgment in Somera vs. Nejal.

Pursuant to thg terms of the fee agreement befween Somera and Respondent, Somera was
entitled to receive 60% of all money collected on his case less costs, which costs totaled $138.00.
Respondent was entitled to 40% of all money collected on the judgment in Somera vs. Nejal.

The total amount of funds paid to Somera from Respondent in satisfaction of the judgment in
Somera's case was $2,514.38. The total amount of funds received by Respondent on the case
was $9,016.24 less $138 in costs advanced by Respondent and $190.00 in fees taken by the court.

Somera was therefore entitled to receive 60 percent of $8,688.24, namely $5,212.94. Respondent




failed to disburse to Somera all or any portion of the remaining $2,698.56 which Somera was
entitled to receive.

While Respondent provided Somera with partial accountings of the funds received in
satisfaction of the judgment in Somera's case, Respondent never provided Somera with an
accurate and complete accounting for the $8,826.24. Respondent also did not provide Somera
with a complete and accurate accounting showing how much of the funds Respondent retained
for his fees and what portion Somera was entitled to receive.

| On or about September 17, 2002, the State Bar opened an investigation, Case No.
02-0-14508, pursuant to a complaint filed against Respondent by Somera. ("the Somera matter".)

On or about October 2, 2002, November 21, 2002, December 20, 2002, January 17, 2003,
and February 27, 2003, State Bar Investigator Michael H. Hummer ("Hummer") through his
office staff contacted Respondent by letter regarding the Somera matter. Hummer's letters were
placed in sealed envelopes correctly addressed to Respondent at his State Bar of California
membership address. The letters were properly mailed by first class mail, postage prepaid, by
depositing for collection by the United States Postal Service in the ordinary course of business.
The United States Postal Service did not return Hummer's letters as undeliverable for any other
reason.

Hummer's letters requested that Respondent respond in writing to specified allegations of
misconduct being investigated by the State Bar in the Somera matter and specifically requested
Respondent to provide records accounting for the receipt and disbursement of Somera's funds
pertaining to Semera vs. Nejal. Respondent did not respond to Hummer's letters or otherwise

communicate with Hummer regarding the Somera matter for almost a three-month period.




On or about November 27, 2002, Decemﬁer 10, 2002, January 16, 2003, and March 14,
2003, Respondent provided responses but they did not include information as to the balance of
the funds which Somera was entitled to receive. |

On or about December 1, 2003, and January 12, 2004, Special Deputy Trial Counsel
Michael J. Seng t"Seng") contacted Respondent by mail also requesting information as to the :
Somera funds for which Respondent had not accounted. Seng's letters were placed in sealed
envelopes correctly addressed to Respondent at his State Bar of California membership address.
The letters were properly mailed by first class mail, postage prepaid, ’by depositing for collection
by the United States Postal Service in the ordinary course of business. The United States Postal
Service did not return Seng's letters as undeliverable for any other reason. Respondent failed to
respond to Seng's inquiries and failed to provide any of the addition. formation requested by
Seng.

Conclusions of Law

By failing to promptly inform Somera regarding Respondent's receipt of the §$8,826.24 in
satisfaction of the Judgment in Somera vs. Nejal, Respondent failed to keep a client reasonably
informed of significant developments in a matter in which Respondent had agreed to provide
legal services in wilful violatidn of Business and Professions Code, section 6068(m).

By failing to pay Somera $2,698.56 of the client's portion of the funds received by
Respondent in satisfaction of the judgment in Somera's case, Respondent wilfully failed to pay
client funds promptly in wilful violation of Rules of Professional Conduct, rule 4-100(B)(4).

By not providing complete and accurate information to Somera. regarding funds received

by Respondent on behalf of Somera, Respondent wilfully failed to render appropriate accounts to




the client regarding the funds in wilful violation of Rules of Professional Conduct, i'uIe
4-100(B)(3).

By not timely responding to Seng' s inquiries for information concéming the allegations
in the Somera matter or otherwise cooperating in the investigation of the Somera matter,
Respondent failed to cooperate in a disciplinary investigation in wilful violaﬁon of Business and
Pfofessions Code, section 6068(i).

B. Case No. 04-0-15353 (Long)

Findings of Fact

On or about October 3, 2003, Christopiler A. Long ("Long") retained Respondent to
represent Long in a legal matter and paid Respondent an agreed $1,000 flat fee for Respondent's
services. |

Beginning in November 2003, and continuing periodically on multiple occasions
thereafter, Long contacted Respondent's office to inquire into and determine the status of the
legal matter Respondent had been hired to attend to. Initially Respondent rcéssurcd Long that he
was taking care of the matter for him, but thereafter Respondent failed and refused to respond
directly or indirectly to Long's status inquiries and failed and refused to return messages Long
left with Respondent’s secretary.

On or about November 13, 2004, L(-mg wrote Respondent describing his repeated,
unsuccessful aﬁempts at contacting Respondent and ascertaining the status of his legal matter and
- requested Respondent’s action or a refund of Long's $1,000 fee deposit. Respondent never
responded to Long’s letter or otherwise communicated with him again.

Respondent was obligated either to perform the legal services for which he had been




retained or to issue a refund of Long's fee payment. Respondent did not perform the services he
was hired to perform. In November 2005, after notice of disciplinary charges were filed,
Respondent did refund the $1,000 to Long.

On or about November 17, 2004, the State Bar of California opened an inquiry into the
above-referenced allegations claimed by Long, and referred the matter to Special Dcputerrial
Counsel Michael J. Seng (“Seng") for further investigation.

On or about February 15, 2005, Seng contacted Respondent by mail requesting
information as Respoﬁdent's response to the allegations made by Long. Seng's letters were
placed in sealed envelopes correctly addressed to Respondent at his State Bar of California
membership address. The letters were properly mailed by first class mail, postage prepaid, by
depositing for collection by the United States Postal Service in the ordinary course of business.
’i‘he United States Postal Service did not return Seng's letters as undeliverable for any reason.
Respondent failed to timely respond to Seng's inquiries and failed to timely provide information
requested by Seng.

Conclusions of Law

By failing to respond to Long's inquiries and/or advise him of the status of his legal
matte.r, Respondent failed to keep a client reasonably informed of significant developments in a
matter in which Respondent had agreed to provide legal services in wilful violation of Business
and Professions Code, section 6068(m). | |

By failing to promptly refund the unéarncd $1,000 fee payment, Respondent wilfully
failed to pay promptly to his client, client funds in his possession, in wilful violation of Rules of

Professional Conduct, rule 4-100(B)(4).




By not responding to Seng' s inquiries for information concerning the allegations in the
Long matter or otherwise cooperating in the investigation of the Long matter, Respondent failed

to cooperate in a disciplinary investigation in wilful violation of Business and Professions Code,

section 6068(i).




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on April 14, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

CARY O. LINDSTROM

LAW OFC CARY O LINDSTROM
65E TAYLORST

SAN JOSE, CA 95112

MICHAEL J SENG
SENG & SENG

P O BOX 14180
FRESNO CA 93650-4180

U by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

I hereby certify that the foregoing is true and correct. Executed in San Franc1sco California, on
April 14, 2006,

Léfretta Cramer
Case Administrator
State Bar Court

Certificate of Service.wpt




