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In the Matier of STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND
ORDER APPROVING

PAVID L. ELLIS REPROVAL 0 PRIVATE Xl PUBLIC

Bar # 42218

A Member of the State Bar of California { PREVIOUS 5T TION REJECTED

(Respondent)

A. Parlies’ Acknowledgments:

m
{2

(3)

(4

©)

(6)

Respondent is a member of the Siate Bar of California, admitted June 19, 1968
(date)

The porfies agree 1o be bound by the faciual stipulalions contained herein even if conciusions of law or
disposition are rejected or changed by the Supreme Court.

All investigations or proceedings listed by case number In the caption of this stipulation are enfirely resolved by
this stipulation, and are deemed ¢ 3c.msolio:ic:ma\a:i. Dismissed charge(s)/count(s) are listed under “Dismissais.” The
stipulation and order consist of_12_ pages.

A slatement of acts or omissions acknowledged by Respondent as cause of causes for discipline Is included
under “Facts.”

Conclusions of law, drawn from and specifically referring to the facls are also included under “Conclusions of
Law.”

No more thvan 30 days prior fo the filing of this stipulation, Respondent has been advised In writing of any

- pending invesfigation/proceeding not resolved by this stipulation, except for criminal invesfigations.

(7) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. (Check one opfion only):
[ costs added fo membership fee for calendar year following effeciive date of discipline (public reproval
0 case ineligible for cosls {private reproval)
B costs to be paid in equal amounts for the following membership years:
2005, 2006, and 2007.
{hardship, special circumstances or ofher good cause per rule 284, Rules of Procedure)
[0 cosis waived in part as set forth under “Parfial Walver of Costs”
O costs enfirely waived
Note: All information required by this form and any additional information which cannot be provided in the space provided, shall be set forth in
the text component of this stipulation under specific headings, i.e. “ Facts,” “Dismissals,” “Conclusions of Law.”
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Al

{a)

(®)

©

. (8) - The parties understand Ih' .

A private reproval imposed on a respondent as d result of a sfipulation approved by the Court prior fo
inifiafion of a State Bar Court proceeding Is part of the respondent’s official State Bar membership
recods, but is not disclosed in response fo public inquires and is not reported on the Siate Bar's wab
page. The record of the proceeding in which such a private reproval was imposed is not avallable to
fhe public except as part of the record of any subsequent proceeding In which it Is Infroduced as
evidence of a prior record of discipline under the Rules of Procedure of the State Bar.

A private reproval imposed on a respondent affer initiafion of a State Bar Court proceeding is part of
the respondent’s official Siate Bar membership records, Is disclosed In response to public inquiries
and Is reporfed as a record of public discipfine on the Siate Bar's web page.

A public reproval imposed on a respondent Is publicly available as part of the respondent's official
State Bar membership records, is disclosed in response to public incuiries and is reported as a record

of public discipline on the Siate Bar's web page.

B. Aggravating Circumstances {for definition, see Standards for Attomey Sanctions for Professional Misconduet,
standard 1.2(b)]. Facts supporling aggravating circumstances dare required. :

(1) [JPrior record of discipline [see standard 1.2{f)}

_ (@
()

()

()

(e)

@ O

3

@ 0

O
O
d

O

D

Slate Bar Court case # of prior case

Date prior discipline effeclive

Rules of Professional Conduct/ State Bar Act violations:

cegree of prigr discipline

If Respondent has twe or more incidents of prior discipline, use space provided below or

under “Prior Discipline”.

Dishonestly: Respoﬁdeni‘s misconduct was surrounded by or followed by bad faith, dishonesty, conceal-
ment, overreaching or other violations of the Stale Bar Act or Rules of Professional Conduct.

Trust Violation: Tust funds or property were involved and Respondent refused or was unable to account
to the client or person who was the object of the misconduct for improper conduct foward said funds
ot property.

Harm: Respondent's misconduct harmed significantly a client, the public or the adminisiration of justice.

{Stipuatation torm approved by SBC Executive Committies 10/16/00) ‘ Reprovals
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‘[5) -0
(6) 0
@ O

® &

indifference: Respond.demonsimied indifference foward rec.:ﬁon of or atonement for the conse-
quences of his of her misconduct,

tack of Cooperation: Respondent displayed a fack of candor and cooperation 1o victims of his/her
misconduct or o the State Bar during disciplinary invesfigation or proceedings.

Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acts of wrong-
doing or demonstrates a patiern of misconduct.

Neo aggravating circumsiances are involved.

Additional aggravating circumstances:

C. Mitigating Circumstances [see standard 1.2[é]]. Facts supporting mitigating circumsiances are required.

m &

@ @
(3) &
4 ®
®» 0O
@ Q0
N

®

®» O

(oo O

an O

No Prior Dlsclpline Respondeni hc:s no pnor record of discipline over many years of praciice EEKIEEET SRR

No Harm: Respondent did not harm the client of person who was the abject of the misconduct.

Candol/Cooperation: Respondent displayed spontaneous candor and cooperation to the viclims of his/
her misconduct and to the State Bar during disciplinary invesfigation and proceedings.

Remoise: Respondent promplly look objeclive steps spontaneously demonstrating remorse and recogni-
fion of the wrongdeing, which steps were designed to timely afone for any consequences of histher
misconduct.

Resfitufion: Respondent paid § on in restifution to
without the fhreat of force of disciplinary, civil or ciiminatl proceedings.

Delay: These disciplinary proceedings wete excessively delayed.' The delay is not attributable to Respon-
dent and the delay prejudiced him/her,

Good Falth: Respondent acted in good faith.

Emofional/Physical Difficullies: Af the fime of the stipulaled act or acts of professional misconduct
Respondent suffered extreme emofional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabitities were not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respon-
dent no longer suffers from such difficulties or disabilities.

Severe Financial Stress: At the fime of the misconduct, Respondent suffered from severe financial stress
which tesulted from circumstances not teasonably foreseeable or which were beyond histher control and
which were directly responsibie for the misconduct.

Family Problems: At the fime of the misconduct, Respondent suffeted exireme difficulfies in histher personal
life which were other than emotional or physical in nature.

Good Character: Respondent's good character is attested to by a wide range of references in the legal
and genetal communities who are aware of the full extent of his/her misconduct.

(Stipulation form approved by SB8C Executive Commiftee 10/16/00) * Reprovals



. ﬁ 2y O Rehabilitation: Conside!e fime has passed since the acls of pr.\oncl misconduct occunred foliowed
by convincing proof of subsequent sehabilitation.

(13) O -No mitigafing circumstances are Involved.

Additional mitigaling circumstances:

See attached statement.

D. Discipline:
m 0O

Privale reproval {check applicable condifions, if any, below)

(a) O Approved by the Court prior 1o inifiation of the State Bar Court proceedings (no
public disclosure).

) I Approved by the Court affer initiation of the State Bar Court proceedings (public
disclosure).

Public reproval (check applicable condifions, if any, below)

E. Conditions Altached to Reproval:

W
@ X

(3) &

=B

4)

Réspondeni shall comply with the conditions altached 1o the reproval for a period ot
One (1) year

During the condition period atiached o the reproval, Respondent shall comply with the provisions
of the State Bar Act and Rules of Professional Conduct.

Within ten (10) days of any change, Respondent shall report fo the Membership Records Office and fo
the Probafion Unit, all changes of information, including current office address and lelephone number,
or other address for Siate Bar purposes, as prescribed by sectlon 6002.1 of the Business and Profes-
sions Code. '

Respondent shall submit written quarerly reports fo the Probation Unit on each January 10, April 10, July
10, and October 10 of the condifion period attached lo the reproval. Under penaily of pefjury, respon-
dent shadll state whether respondent has complied with the State Bar Acl, the Rules of Professional
Conduct, and all condifions of the reproval during the preceding calendar quarier, If the first report
would cover less than thirty (30) days, that report shall be submitted on the next following quarter date
and cover the extended petiod.

In addifion to all quarierly reporis, a final report, coniaining the same information, Is due no eartier than
twenty (20) days before the iast day of the condition period and no later than the last day of the
conditipn petiod.

(Stipuiation form approved by SBC Executive Commitiee 10/14/00) Reprovals



- (8)

(6)

i0)

{8)

(9

(10

)

O

Respondent sgru;mgned a probation monior. Respondeni.prompﬂy review the terms and
conditions of with the probation monitor fo establish a manner and schedule of complicince.
During the petiod of probation, respondent shall fumish such reports as may be requested, in addifon fo
quatietly reporis requited to be submlﬂed fo the Probation Unit. Respondent shall cooperate fully with the
moniio:

Subject to assertion of applicable privileges, Respondent shall answer fully, promptly and truthfully
any inquiries of he Probafion Unit of the Office of the Chief Trial Counsel and any probation monitor
assigned under these conditions which are direcied fo Respondent pefsonaily of in wiiing relating
o whether Respondent Is complying or has complied with the condilions attached io the reproval.

Within one (1) yedr of the effective date of the discipline herein, respondent shall provide fo the

Probation Unit salisfactory proof of attendance of the Ethics School and passage of the fest given at the
end of that session.

(] No Ethics School ordered.

Respondent shall compty with all condiifions of probation imposed in the underlying criminal matier and

shall so declare under penalty of perjury in conjuncfion with any quarterly report required o be filed with
the Probation Unit.

Respondent shalf provide proof of passage of the Muitislate Professional Responsibility Examination
(“MPRE") , administered by the National Conference of Bar Examiners, to the Probation Unit of the
Qffice of the Chief Tlal Counsel within one year of the effective dale of the reproval.

= No MPRE ordered,

The following condifions are atiached hereto and incorporated:

O Subsionce Abuse Conditions B Law Office Management Conditions
(0 Medical Condifions Bl  Financiol Conditions

Other condifions negofiated by the parties:

{stipulation form approved by 58C Executive Commitiee 10/16/00) Reptovals



in the Matter of Case Number(s):
DAVID L. ELLIS .

A Member of the State Bar 02-0-14784

Law Office Management cOhdiﬂons

a O wihin__ doyy months/ ____ yeais of the effective date of the discipiine hereln, Respon-
dent shall develop d law office management/ organkzation plan, which must be approved by
respondent's probafion monitor, o, if no monllor Is assigned, by the Probation Unll. This plan must
include procedures 1o send periodic reporis fo clients; the documeniation of telephone mes-
sages received and sent; file maintenance; the meeting of deadines; the establishment of
procedures to withdraw as attomey, whether of record ot not, when clients cannot be contacted
or located; and, for the training and supervision of support personnel.

b. Within ____ days’ ____monihs _1__years of the etfeclive date of ine discipline herein,
respondent shall submit fo the Probation Unit satisfactory evidence of completion of no less than
~: 9 hours of MCLE approved courses in law office management, attomney client relations and/
of generol legal ethics. This requirement is sepatale from any Minimum Confinuing Legal Educa-
fion {MCLE)} requirement, and respondent shati not receive MCLE credit for attending these
courses {Rule 3201, Rules of Procedure of ihe Siafe Bar.)

c. LI within 30 days of the effective date of the dliscipline, respondent shall join the Law Praclice
Management and Technology Section of the State Bar of California and pay the dues and

cosis of enroliment for year(s). Respondent shall furnish safistactory evidence of
membership in the section {o the Probation Unit of the Office of Chief Trial Counsel in the
first report required.

{Law Office Management Conditions form approved by 58C Execulive Commitiee 10/16/00)
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n the Mafer of “Case Number(s):
" DAVID L. ELLIS 02-0-14784

A Membert of the State Bar

Financial Conditions

a. [  Respondent shal pay restitulion to [payeels)) [or the
Client Secuity Fund, if appropriate), in the amount]s) of . Plus
10% interest per annum accruing from , ond

provide proof thereof fo the Probation Unit, Office of the Chief Tial Counsel,
Q no later than

o . ) .
O on the payment schedule set forth on the attachment under *Financial Condifions, .
Resfitution.”
b.' 1, If respondent possesses client funds of any time dusing the petiod covered by a recuired quarery

repoil, respordent shall file with each required report o cerlificate from respondent andfor a
cetlified public accountant or other financial professional approved by the Probation Unil, cedifying
that: :

d. tespondent has maintuined a bank account in @ bark authorized to do business in the State
of Cdilifomia, ot & branch located within the State of Califomia, and that such account s
designaied as o “Trust Account” or “Clienis’ Funds Account™;

b. respondent has kept and maintdined the following:

i. awiften ledger fof each client on whose behalf funds are held that sets forth:
1. the name of such client;
2. the date, amount and source of all funds received on behalf of such client;
3. the date, amount, payee and purpose of each disbursement made on behalf of

such client; and,

4, the cument balance for such client,

i. o witlen joumal for each cllent st fund account that sets forlhy
1. the name of such account;
2. the date, amount and client affected by each debit and credit; and,
3. the curent balance in such account.

. dll bank statements and cancelled ¢checks for each client trust account; andg,

iv. each monthly reconciliction (balancing) of fi). (i), and (), above, and if there are any
differences between the monthly total balances reflected in (i), (i). and (ii). above, ihe
recisons for the differences.

<. respondent has maintained a witten joumnal of securifies or other properties held for clients
that specifies:
. eochliemn of securty and propenty held;
ii. the person on whose behaif the security of properly is held;

ii. the dale of receipt of the secusty or propery;

. the date of dishibution of the security or property; and,

v. the person fo whom the securily or propetly was dishibuted.

2. If respondent does not possess any client funds, propenly of securifies during the entire period
covered by a report, respondent must so state under penally of peijury in the report fied with
the Probation Unit for that reporting period. In this circumstance, respondent need not file
the accountant's certificate described above,

3. The requirements of this condiifion are in addition fo those set forth in rule 4-100, Rules of Profes-
sional Conduct,

o
[

Within one (1) vear of the effective dale of ihe discipliine hetein, respondent shall supply to the Poba-
tion Unit satisfactory proof of cftendance ot a session of the Ethics School Client Trust Accounting
School, within the same petiod of fime, and passage of the test given at the end of that session.

(Finunclal Conditions (orm approved by SBC Executive Commiltee 10/14/00)
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: DAVID E. ELLIS

CASE NUMBER(S): 02-0-14784

PENDING PROCEEDINGS:

The disclosure date referred to, on page one, paragraph A.(6), was December 17, 2003,

PARTIES ARE BOUND BY THE STIPULATED FACTS:

The parties intend to be and are hercby bound by the stipulated facts contained in this
stipulation. This stipulation as to facts and the facts so stipulated shall independently survive
even if the conclusions of law and/or stipulated disposition set forth herein are rejected or
changed in any manner whatsoever by the Hearing Department or the Review Department of the
State Bar Court, or by the California Supreme Court,

STIPULATION AS TO FACTS AND CONCLUSIONS OF LAW:

Respondent admits that the following facts are true and that he is culpable of violations of
the specified statues and/or Rules of Professional Conduct, or has otherwise committed acts of
misconduct warranting discipline:

Page #
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FACTS:

CASE NO. 02-0-14784

1. On or about October 1, 2002, the State Bar opened an investigation, case no.
(2-0-14784 pursuant to a report from Wells Fargo Bank pursuant to Business and Professions
Code, section 6091.1(a) of checks drawn on Respondent’s client trust account (“CTA”) #061-
7093422 against insufficient funds as follows:

CTA # 061-3093422 (Adoption Law Center, Inc.)

Check No.: 1689

Date: 5-22-02

Amount: $250.00

Paid on: 5-31-02

New Account Balance:
-$239.59

Check No.: 10693

Date: 6-18-02

Amount: $164.82

Status: Paid on 6-18-02

Account Balance:
-$422.411

Check No.: 1694

Date:; 6-21-02
Amount; $15,000
Status: Paid on 6-24-02

Account Balance:
-$14,900.41

2. On May 22, 2002, Respondent wrote check no. 1689 on the CTA, for $250.00.
Due to an earlier mathematical error, payment of this check resulted in the CTA being overdrawn

by $239.59.

Page #
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3. On May 29, 2002, Respondent wrote check no. 1691 for $384.00 from his Wells
Fargo Bank CTA #0617-093422 payable to the DMV for fees due on his personal vehicle.

4. On June 21, 2002, Respondent mistakenly wrote a check for $15,000.00 from his
Wells Fargo Bank CTA #0617-093422 payable to his account at Charles Schwab. On June 21,
2002, Respondent deposited from his own funds $15,000.00 into Wells Fargo Bank CTA
#0617-093422 to cover for the check written to his account at Charles Schwab. This transaction
caused the $15,000.00 check to be returned unpaid because of insufficient funds, which was
reported to the State Bar pursuant to Business and Professions Code, section 6091.1(a).

CONCLUSIONS OF LAW:

By failing to properly maintain his CTA and by using his CTA to deposit funds and draw
personal checks, Respondent violated Rules of Professional Conduct, rule 4-100(A).

CASE SUPPORT:

In Dudugjian v. State Bar (1991) 52 Cal.3d 1092, the client disputed the amount of legal
fees due two attorneys from a settlement check. The attorneys applied the funds to their
outstanding bill without authorization to do so. The Court imposed a public reproval.

In Fitzsimmons v. State Bar (1983) 34 Cal.3d 327, an attorney handling estate assets
failed to maintain proper records, failed to obtain a receipt for disbursement of funds, failed to
give a receipt for attorney fees, and failed to obtain the court approval required for disbursement.
The Court found gross negligence and imposed a public reproval.

In Vaughn v. State Bar (1972) 6 Cal.3d 847, the balance in the trust account repeatedly
fell below the balance required to be maintained. The Court found gross negligence and imposed
a public reproval.

In Crooks v. State Bar (1970) 3 Cal.3d 346, the attorney knowingly disregarded his
fiduciary duty as a holder of escrow funds, and withdrew $790 that he contended was due him
for attorneys fees. He received a public reproval.

10
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COSTS OF DISCIPLINARY PROCEEDINGS:

Respondent acknowledges that the Office of Chief Trial Counsel has informed
Respondent that as of November 25, 2003. The estimated prosecution costs in this matter are
approximately $1,983.00. Respondent acknowledges that this figure is an estimate only and that
it does not include State Bar Court costs which will be included in any final cost assessment.

Respondent further acknowledges that should this stipulation be rejected or should relief from
the stipulation be granted, the costs in this matter may increase due to the cost of further
proceedings.

VACTC\Staff\Trial Unit 2\William Stralka\Ellis.stipatt.wpd
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Dec '17 03 01:43a Karpman & Assoc. £31031887-3901 .16

(David L. Ellis, Mitigation, Attachment Page 5 - page 12)

MITIGATION:

Respondent underwent brain surgery on January 12, 2001. Surgeons removed a
tumnor and a significant portion of brain tissue. He was totally disabled for a period of
time, but has now made a good recovery. However, he has lost the hearing in his left ear,
some of his balance and some of his short-term memory.

During Respondent's long recovery, other attorneys took care of all legal matters.
His office manager maintained the office records and his bank records. He gradually
came back to full-time practice. He left on a much-needed three-week vacation and rest
on July 29, 2002. His longtime office manager abruptly left his employment on the same
day. When Respondent returned, and learned of the bank problems, he promptly took
action to correct the mistakes and institute safeguards to avoid further errors, including
retaining a bookkeeper and having his accountant supervise his handling of the trust
account.

[N

Page #

DEC-17-2883 @1:47 318 BA7 3501 P.1&



D\.—Cr—"lﬁ-"ﬁc’q 2‘(’?_—\)

——— —  DAVID L. ELLIS
Dale kespondent's slgnature _ pﬂnt name

% M% ‘7}90?%%%% JOANNE EARLS ROBBINS
afe espondent’d Counsel's sign me

/42 »2 7" ﬁ> MW * (\ WILLIAM F. STRALKA

Date ap al Counsel’s slg print name

ORDER

Finding that the stipulation protects the public and that the interests of Respondent will
be served by any conditions attached to the reproval, IT IS ORDERED that the requested
dismissal of counts/charges, if any, is GRANTED without prejudice, and:

;X The stipulated facts and disposition are APPROVED AND THE REPROVAL IMPOSED,

0 The stipulated facts and disposifion are APPROVED A5 MODIFIED as set forth below, and the REPROVAL
IMPOSED.

The parties are bound by the stipulation as approved uniess: 1) a motion fo withdraw or
modity the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of Proce-
dure.) Otherwise the stipulation shall be effective 15 days after service of this order,

Failure to comply with any-conditions altached to this reprovc:l may constiiuie cause for g

separate proceeding for willful breach of rule 1- ules of Professional Conduct.
[~2-0% / —

Date ’ Judge of the State Bar Court

Gtipulation form cpproved by SBC Executive Comiftee 6/6/00) I 3 Reprovail Signature Page




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ, Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. Iam over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on January 5, 2004, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed January 5, 2004

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows: '

JOANNE ROBBINS, A/L
KARPMAN & ASSOCIATES
9200 SUNSET BLVD PH #7
LOS ANGELES CA 90069

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

WILLIAM STRALKA, ESQ., Enforcement, L.os Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on

Janunary 5, 2004.

Rose M. Luthi
Case Administrator
State Bar Court

Certificate of Service. wpt



