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3 __PREVIOUS STIPULATION REJECTED

T  sefflement judge

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

STAYED SUSPENSION; NO ACTUAL SUSPENSION

Note: All information required by this form and any additional information which cannoi be provided in
the space provided, must be set forth in an attachment to this stipulation under specific headings, e.9.,
“Facts,” “Dismissals,” “Conclusions of Law,” “Supporting Authority,” efc.

A. Parties’ Acknowledgments:

(1) Respondent is a membet of the State Bar of California, admitted July

22, 1994

(date)

(2) . The parlies agree to be bound by the factual stipulations contained herein even if conclusions of [w ar
disposition are rejected or changed by the Supreme Courl.

(3) All investigations or proceedings listed by case number in the caption of this stipulation are entirely
resolved by this stipulation, and are deemed consgligated. Dismissed charge(s)/count(s) are listed under
“Dismissals.” The stipulation and order consist of o7/ pages.

(4] A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is

included under "Facts.”

(8) Conclusions of law, drawn from and spacifically refering fo the facts, are also included under "Conclusions of

Law.™

(6) The parties must include supporting authorily for the recommended level of discipline under the heading

“Supporting Authority.”

{7) No more than 30 days prior to the filing of this stipulation, Respondent has been advised in wiiting of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.
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(8)

Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §56086.10 &

4140.7. [Check one option only):

(@} O costsadded to membership fes for calendar year following effective date of discipline

(b) costs fo be paid in equal amounts prior to February 1 for the following REMNNEKIENEXKK two (2)
billing cycles following the effective date of the Supreme Court Order.

thardship, special circumstances or other good cause per rule 282, Rules of Frocedure)
(c] © cosls waived in parl as set forth in a separate attachment entitled “Partial Waiver of Cosls”
(d) O costsentirely waived

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions

(1

{2)

(33

(4)

(5)

for Professional Misconduct, standard 1.2{b)]. Facts supporting aggravating
circumstances are required.

0O Prior record of discipline [see standard 1.2(f]

{a) O State Bar Court case # of prior case

(o} O Date prior disclpline effective

() O Rules of Professional Conducl/ State Bar Act violations:

(d) O Degres of prior discipline

() [ ¥ Respondent has iwo or more incidents of prior discipline, use space provided below ora
separate attachment entitled “Prior Discipline”.

[0 Dishonesty: Respondent's misconduct was surrounded by o followed by bad faith, dishonesty,

concedalment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

0  Trust Viokation: Trust funds or property were involved and Responden refused or was unable to account

to the client or person who was the object of the misconduct for improper conduct foward said funds or
properly.

® Harm: Respondent's misconduct hatmed significantly a client, the public or the administration of justice,
By failing to refund unearned fees, Respondent has deprived the clients of the

use of those funds.

0 Indifference: Respondent demonstrated indifference toward rectification of or atonement for the

conseguences of his or her misconduct.

{Form adopted by the $BC Execulive Commitee (Rev. 5/5/05) Stayed Suspension



{Do not wiite above this line.}

(6) 00 Lack of Cooperation: Respondent dispiayed o lack of candor and cooperation to victims of histher
misconduct or to the State Bar during disciplinary investigation or proceedings.

(7} 3@ Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acts of

wrongdoing ehdamaneteiesckRaNarR ot RUSERRRHEK

8) [0 No aggravating circumstances are involved.

Additional aggravaling circumstances:

C. Mitigating Circumstances [see standard 1.2{e)]. Facts supporting mitigating
circumstances are required.

(1} & No Prior Discipline: Respondent has no prior record of discipline over many years of practice Xoxers
RAPISEE A XTI X ,

(21 O No Harm: Respondent did not harm the client or person who was the object of the misconduct.

(31 & CandorfCooperation: Respondent displayed spontanecus candor and cooperation with X i mme ot
FOaEDICICE AN fcthe State Bar during disciplinary investigation and proceedings.

(4] [ Remorse: Respondent promplly took objectlive steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any cansequences of his/her

misconduct.
(5} O Restitution: Respondent paid § on
in resfitutlon o without the threat or force of disciplinary, clvil or

crminal preceedings.

(6 0O Delay: These disciplinary proceedings weie excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced him/her.

{7) [0 Good Faith; Respondent acted in good faith,

(&) O Emotional/Physical Difficuliies: Al the time of the stipulated act or acts of professional misconduct,
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony would
establish was directly responsible for the misconduct. The difficulties or disabilities were not the product of
any illegal conduct by the member, such as ilegal drug or substance abuse, and Respondent no longer

suffers from such difficulties or disabilities.

{7} O Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in histher
personal life which were other than emoticnal or physical in nature.
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(10} O Severe Financial Stress: Al the fime of the misconduct, Respondent suffered from severe financial stress
which resuited from circumstances not reasonably foreseeable or which were beyond his/her control and
which were directly responsible for the misconduct.

(11} D Good Characler: Respondent's good character is attested to by a wide range of references in the legal
and general communifies who are aware of the full extent of his/her misconduct.

f12) (] Rehabilitation: Considerabie time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

(13) O No mitigating circumstances are involved.

Additional mitigating circumstances:

D. Discipline

1. & Stayed Suspension.

(@) X Respondent must be suspended from the practice of law for a period of twa_(2) years

I R and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and abiiity in the Iow pursuant fo standard
1.4{c)(i), Standards for Attorney Sanclions for Professional Misconduct.

hi. O and until Respondent pays rastiiution as set forth in the Financial Conditions form aftached
' o this Stipulation.

iii. O and untit Respondent does the following:

The above-referenced suspension is stayed.

2. & Prcbation,

Respondent is placed on probation for a period of_two (2) years , which
will commence upon the effective date of the Suprerme Court order herein. [See rule 953, California Rules
of Cour.) ‘
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E.

(1

(2)

(3)

4)

(3)

()

{7}

(8

(%)

&

=X

Additional Conditions of Probation:

During the probation period, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

Within ten (10) days of any change, Respondent must report to the Membership Records Office of
the $iate Bar and to the Office of Probation of the State Bar of California (“Cffice of Probation}, all
changes of information, including current office address and telephone number, or ofher address
for Stale Bar purposes, as prescribed by section 6002.1 of the Business and Professions Code.

Within 30 days from the effective daile of discipline, Respondent must contact the Office of
Probalion and schedule a mesting with Respondent's assigned probation depuly o discuss these
terms and conditions of probation. Upon the direction of the Office of Probation, Respondent must
meet with the probation deputy either in-person or by telephone. Dwiing the period of probation,
Respondent must prompily meet with the probation deputy as directed and upon request.

Respondent must submit written quarterly reports fo the Cffice of Probation on each January 10,
Apiil 10, July 10, and Octeber 10 of the pericd of probation. Under penalty of perjury, respondent
must stale whether respondent has compiied with the State Bar Act, the Rules of Professional
Conduclt, and all conditions of probatian during the preceding calendar quarter. Respendant must
also state in each report whether there are any proceedings pending against him or her in the Stale
Bar Court and, if so0, the case number and curnrent siatus of that proceeding. Ii the first report would
cover less than 30 days, that repoit must be submitted on the next quarter date, and cover the

extended period.

in addition to alt quarterly reports, a final report, conlaining the same information, is due no earlier
than twenty (20) days before the last day of the period of probation and ne later than the last day

of probation.

Respondent must be assigned a probation monitor. Respondent must promptly review the terms
and conditions of probation with the probation monitor 1o establish a manner and schedule of
compliance. During the period of probaiion, Respondent must furnish 1o the monitor such reports
Qas may be requested, in addition to the quaiterly reports required 1o be submitted o the Office
of Probalion. Respondent must cooperate fully with the probation monitor,

Subject to asserlion of applicable privileges, Respondent musi answer fully, prompily and
truthfully any inquiries of the Qffice of Probation and any prabation monitor assignad under
these conditions which are directed to Respondent personally or in writing relating 1o whether
Respondent is complying or has complied with the probation conditions.

Within one (1} year of the effective date of the discipline herein, respondent must provide to the
Cflice of Probation satisfactory proof of attendance at a session of Stale Bar Ethics School, and
passage of the test given at the end of that session.

{0 MNo Ethics School recommended. Reqson:

Respondent must comply with all conditions of probation imposed in the underlying criminal matter
and must so declare under penally of pefjury in conjunction with any qucderly report to be filed
with the Office of Probation.

The following conditions are aftached hereto and Incorporated:

i} Substance Abuse Conditions = Law Office Management Conditions

] Medical Conditions Financial Conditions
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F. Other Conditions Negotiated by the Parties:

{1} EMullistate Professional Responsibility Examination: Respondent must. provide proof of
passage of the Mullistate Professional Responsibility Exomination (“MPRE"}, administered by the
Naticnal Conference of Bar Examiners, to the Office of Probation within one year. Failure 1o pass
the MPRE resulls in actual suspension without further hearing until passage. But see rule

951(b). California Rules of Court, and rule 321(a){1} & (c), Rules of Procedure.

00 No MPRE recommended. Reason:

{2} @ Other Conditions: See Attachment page '722 .

(Form adopted by the $8C Executive Commitee (Rev. 5/5/08) Stayed Suspension
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In the Matter of Case Number(s):
02-0-15610
NANA SERWAAH GYAMFI
SERW 03-0-03450
04-0-10066
04-0-10557

Financial Conditions

a. Restitution

Respondent must pay restitution (including the principal amount, plus inferest of 10% per annum)
to the payee(s) listed below. If the Client Security Fund (“CSF") has reimbursed one or more of the
payee(s) for ail or any porlion of the principal amount(s) listed below, Respondent must also pay
restitution to CSF of the amount(s) paid, plus applicable interest and costs.

Payee Principal Amount Interest Accrues From
Mason Debato $3,000 " |December 28, 1997}
lMa.sc:'n Debato $1,000 April 7, 2000
Georgiana Williamp $500 July 23, 2004
Kifa Muhammad $2,500 September 20, 200}

O Respondent must pay the above-referenced resfitution and provide satistactory proof of payment
to the Office of Probation not iater than .

b. Instaliment Restitutlon Payments

Kl  Respondeni must pay the above-referenced restitution on the payment schedule set forth below.
Respondent must provide satistoctory proof of payment to the Office of Probation with each
quartetly probation report, or as otherwise directed by the Office of Probation. No'iater than 30
days prior to the expiration of the period of probation (or period of reproval), Respondent must
make any necessary final payment(s) in order to complete the payrment of restitution, including

interest, in full.
Payee/CSF {as applicable))  Minimum Payment Amount Payment Frequency
Mason Debato $200 Monthly, with paypent
teorgiana Williamd $100. due on the first ¢f
Kifa Muhammad $200 pach month commendging the
first month following the

effective date oOf the
disciplinary order, until
paid in full.

O 1. If Respondent possesses client funds af any lime during the period covered by a required
quarterly report, Respondent must file with each required report a certificate from
Respondent and/or a cerdified public accountant or other financial professional approved
by the Office of Probation, cedilying that:

¢. Cllent Funds Certificate

a. Respondent has maintained a bank account in a bank authorized to do business in
the State of California, at ¢ branch located within the State of California, and that
such account is designated as a "Trust Account” or “Clients’ Funds Account”;

(Financial Conditicns form approved by SBC Executive Committee 10/16/2000. Revised 12/16/2004.) -'(l
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In the Matter of Case Number(s): 02-0~15610
NANA SERWAAH GYAMFI 03-0-03450
04-0-10066
04-0-10557

b. Respondent has kept and maintained the following:

i, awritten ledger for each client on whose behalf funds are held that sets forth:
1. the name of such client;
2. the date, amount and source of all funds received on behalf of such client;
3. the date, amount, payee and pumpose of each disbursement made on behalf of

such client; and,

4. the currenf balance for such client.

it. awriten journal for each client trust fund account that sets forth:
1. the name of such account;
2. the date, amount and client affected by each debil and credif; and,
3. thecurrent balance in such account.

iii. all bank statements and cancelled checks for each client frust account; and,

v. each monthly reconciliofion {balancing) of (i), (i), and (iii), above, and if there are
any differences between the monthly total balances reflected in (i), {ii), and {iii),
above, the reasons for the differences.

¢. Respondent has maintained a written journat of securities or other properties held for
clients thal specifies:
i. each item of security and property held;
ii. the person on whose behalf the security or property is held:
Ill. the date of receipt of the security or property;
iv. the date of distribution of the security or property; and,
v. the person to whom the security or property was distributed.

2. If Respondent does not possess any client funds, property or securities during the entire period
covered by a report, Respondent must so state under penalty of perjury in the report filed with
the Office of Probation for that reporting period. In this circumstance, Respondent need
not file the accountant's certificate described above.

3. The requirements of this condition are in addition to those set forth in rule 4-100, Rules of
Professional Conduct,

d. Client Trust Accounting School

0"  Within one (1) year of the effective date of the discipiine herein, Respondent must supply to the
Office of Probation satisfactory proof of altendance at a session of the Ethics Schoo! Client Trust
Accounling School, within the some period of time, and passage of the test given af the end of that
session.

{Financial Conditions form approved by SBC Executive Committee 10/14/2000. Revised 12/14//2004.) %
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: NANA SERWAAH GYAMFI
CASE NUMBERS: 02-0-15610, 03-0-03450, 04-0-10066, and 04-0-10557
FACTS AND CONCLUSIONS OF LAW,

Respondent admuts that the following facts are true and that she is culpable of violations
of the specified statutes and/or Rules of Professional Conduct.

Jurisdiction

1. Respondent was admitted to the practice of law in the State of California on July 22,
1994, was a member at all times pertinent to these charges, and is currently a member of the
State Bar of California.

COUNT ONE
Case No. 02-0-15610
Business and Professions Code Sections 6068(a), 6125, 6126
[Unauthorized Practice of Law]

2. Respondent failed to support the laws of this State, in wilful violation of Business and
Professions Code section 6068(a), by engaging in the unauthorized practice of law in violation of
Business and Professions Code sections 6125 and 6126, as follows:

3. On December 2, 2000, the State Bar’s Office of Membership Services (“Membership
Services”) sent Respondent her 2001 membership fee statement indicating that her membership
fees for 2001 were due by February 1, 2001. The fee statement was properly mailed to
Respondent via the United States Postal Service, first class postage prepaid, in a sealed envelope
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addressed to Respondent at her official State Bar membership records address at that time: 5959
W. Century Blvd. #535, Los Angeles, CA 90045-6500. The fee statement was returned as
undeljiverable by the United States Postal Service stamped, “Attempted Not Known.”

4. Respondent failed to pay her State Bar of California membership fees by February 1,
2001 as required to maintain her active status with the State Bar.

5. On February 15, 2001 and April 16, 2001, Membership Services sent second and third
membership fee statements, respectively, to Respondent notifying her that if her 2001
membership fees were not paid by certain dates, penalties would be added. The second and third
fee statements were properly mailed to Respondent via the United States Postal Service, first
class postage prepaid, in sealed envelopes addressed to Respondent at her official State Bar
membership records address at that time. The fee statements were both retumed as
undeliverable by the United States Postal Service stamped, “Attempted Not Known.”

6. On May 24, 2001, Membership Services sent a final delinquent notice to Respondent
notifying her that she had not paid the required membership fees and that unless she paid the
applicable fees and penalties, the Board of Governors would recommend that she be suspended
from the practice of law. The delinquent notice was properly mailed to Respondent via the
United States Postal Service, first class postage prepaid, in a sealed envelope addressed to
Respondent at her official State Bar membership records address at that time. The notice was
returned as undeliverable by the United States Postal Service stamped, “Attempted Not Known.”

7. By order filed August 17, 2001, the Supreme Court suspended Respondent from the

practice of law effective September 1, 2001 and until payment of all current fees and penalties.

/0
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8. On August 17, 2001, Merbership Services sent Respondent a Notice of Entry of Order
and enclosed a copy of the August 17, 2001 Supreme Court order. The notice spf:c:iﬁcall},.F
notified Respondent that she would be suspended from the practice of law effective September 1,
2001 if she didn’t pay the required membership fees and penalties.

9. The August 17, 2001 Notice of Entry of Order and enclosed copy of the August 17,
2001 Supreme Court order were properly mailed to Respondent via the United States Postal
Service, first class postage prepaid, in a sealed envelope addressed to Respondent at her official
State Bar membership records address at that time. The notice was returned by the United States
Postal Service stamped, “Attempted Not Known.”

10. As a result of her failure to pay the State Bar membership fees required for 2001,
Respondent was suspended from the practice of law effective September 1, 2001. Respondent
never received notice that she was suspended, but acknowledges that she failed to update her
official State Bar membership records address when she moved from her 5959 W. Century
Boulevard address. Moréover, Respondent knew she had not paid her State Bar membership
fees and took no steps to ascertain whether or when she would be suspended as a result. If
Respondent had inquired of Membership Services, she would have learned that she would be or
was suspended. Therefore, Respondent should have known that she was suspended effective
September 1, 2001.

11, Respondent remained sﬁspended for failure to pay required membership fees and
penalties until September 3, 2002, though she remained inactive because of failure to comply

with minimum continuing legal educations requirements until January 24, 2003.

//

Page #
Attachment Page 3



12. On September 17, 2001, a criminal information was filed against Kifa Muhammad
(“Muhammad”). On or about that date, Muhammad hired Respondent to represent him in the
criminal matter. He paid Respondent $2,500 in advanced attorney fees.

13. Respondent undertook representatidn of Muhammad and became the attorney of
record for Muhammad in the criminal matter until on or about November 16, 2001 when the
Public Defender was appointed. During the period from on or about September 17, 2001 until
on or about November 16, 2001, Respondent held herself out as entitled to practice law and in
fact engaged in the practice of law during the period she was suspended by representing
Muhammad in the criminal case. Among other activities, during her suspension period,
Respondent held herself out as entitled to practice law when she agreed to undertake
Muhammad’s representation and accepted advance attorney fees from him, discussed the
criminal matter with Muhammad, hired a contract attorney to make approximately three court
- appearances in the criminal matter, and made approximately three court appearances herself, At

no time did Respondent notify Muhammad that she was suspended for failure to pay

membership fees.
Conclusions of Law
14. By holding herself out as entitled to practice law and by actually engaging in the
practice of law on behalf of Muhammad in the criminal matter when Respondent waé suspended
for failure to pay required State Bar membership fees, Respondent engaged in the unauthorized

practice of law in wilful violation of Business and Professions Code sections 6125 and 6126 and

ER
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thereby failed to uphold the laws of this State in wilful violation of Business and Professions

Code section 6068(a).

COUNT TWO

Case No. 02-0-15610
Rule 3-700(D)(2) of the Rules of Professional Conduct
[Failure to Refund Unearned Fees]

15. Respondent failed, upon termination of employment, to promptIS/ refund any part of
a fee paid in advance that was not earned, in wilful violation of rule 3-700(D)(2) of the Rules of
Professional Conduct, as follows:

16. The stipulated facts set forth in paragraphs 3 through 13 are hereby incorporated by
reference as if set forth in full.

17. Respondent was suspended from the practice of law for failure to pay membership
fees during the entire period of her representation of Muhammad in the criminal matter.
Because she was suspended, Respondent was not entitled to perform legal services, nor was she
entitled to charge or accept legal fees from Muhammad. Because she was suspended and not
entitled to perform any legal services, Respondent did not eamn any portion of the $2,500 in
advance attorney fees that Muhammad paid..

18. At no time has Respondent refunded to Muhammad any portion of the $2,500 in
advance attorney fees that he paid.

Iy

iy
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Conclusions of Law

19. By failing to refund any port.ion of the $2,500 in fees paid by Muhammad in the
criminal matter, Respondent has failed, upon termination of employment, to promptly refund
unearned fees in wilful violation of rule 3-700(D)(2) of the Rules of Professional Conduct.

COUNT THREE
Case No. 02-0-15610
Business and Professions Code Section 6068(j)
[Failure to Update Membership Records Contact Information]

20. Respondent failed to comply with Business and Professions Code section 6002.1 by
failing to notify the State Bar membership records office within 30 days after she changed her
office address, and thereby wilfully violated Business and Professions Code section 6068(j), as
follows:

21. The stipulated facts set forth in paragraphs 3 through 11 are hereby incorporated by
reference as if set forth in full.

22. Respondent failed to notify the State Bar membership records office within 30 days
after she changed her office address from the 5959 W. Century Boulevard address. Respondent

did not notify the State Bar until September 3, 2002.

Conclusions of Law

23. By failing to notify the State Bar within 30 days after she changed her office address
as required by Business and Professions Code section 6002.1, Respondent wilfully violated

Business and Professions Code section 6068(j).

i
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COUNT FOUR
Case No. 03-0-03450
Rule 3-110(A) of the Rules of Professional Conduct
[Failure to Competently Perform Legal Services]

24. Respondent intentionally, recklessly or repeatedly failed to perform legal services
with competence, in wilful violation of rule 3-110(A) of the Rules of Professional Conduct, as
follows:

25. In June 1996, Haneze DeBato (“Haneze™) was convicted of one count of murder and
three counts of attempted murder. In July 1996, he was sentenced to 31 years to life
imprisonment on the murder conviction and three stayed life plus four years sentences on the
attempted murder convictions.

26. In December 1997, Haneze’s mother, Yolanda DeBato (“Yolanda™), and brother,
Mason DeBato (“Mason”), hired Respondent to represent Haneze with respect to a writ of
habeas corpus. Respondent agreed to research, prepare and file the writ of habeas corpus and
represent Haneze at any hearings on the writ. Haneze authorized Respondent to communicate
with Mason regarding the writ matter.

27. Respondent agreed to provide legal services to Haneze with respect to the writ of
habeas corpus for a flat fee of $5,000. Mason paid Respondent $3,000 on December 28, 1997.
Respondent’s recollection is that the agreement was that the entire fee was to be paid up front
before she was to comménce work on the writ tﬁatter. The Debatos’ recollection is that

Respondent was to commence work on the writ matter immediately. Unfortunately, no written

fee agreement was entered into in December 1997.
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28. Thereafter, Respondent failed to perform the legal services for which she had been
retained.

29. By April 2000, Respondent had not yet prepared or filed the writ of habeas corpus on
behalf of Haneze.

30. On April 7, 2000, Respondent and Mason on behalf of Haneze executed a formal
written fee contract and retainer agreement with respect to the writ matter. In the contract,
Mason agreed to pay a flat fee of $5,000, $3,000 of which was characterized as a “non-
refundable retainer deposit." Respondent agreed to commence work on the matter “when the
non-refundable deposit is received.” Respondent had received the $3,000 from Mason more
than two years earlier.

31. Also on Aprl 7, 2000, Respondent and Mason on behalf of Haneze executed a
written payment agreement in which Mason agreed to pay the remaining $2,000 due to
Respondent for legal services on the writ matter by paying $1,000 on April 7, 2000 and another
$1,000 when the writ was completed. Pursuant to the agreement, Mason paid Respondent
$1,000 on April 7, 2000.

- 32. Subsequent to execution of the April 7, 2000 agreements, Respondent performed
legal services with respect to Haneze’s writ matter. According to Respondent, she reviewed the
transcripts of Haneze’s underlying criminal proceeding and performed legal research. She then
prepared a petition for a writ of habeas corpus on behalf of Haneze.

33. On January 5, 2001, Respondent forwarded a letter to Haneze enclosing what she

characterized as “the petition part of [the] writ.” She sent copies of the letter and enclosure to

/e
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Mason and Yolanda. Respondent specifically did not enclose with the letter what she
characterized in her letter as “the supporting documents.” She indicated that she would send
them to Haneze after he reviewed, approved and signed the writ. She also indicated that she
would then send Haneze a file stamped copy of the writ of habeas corpus once she filed it with
the court.

34. Haneze and Mason received Respondent’s January 5, 2001 letter and the enclosed
writ document. Haneze promptly reviewed, approved and signed the writ and returned it to
Respondent to file with the court alc;ng with the appropriate supporﬁng documents.

~ 35. Thereafter, Respondent failed to file the petition for writ of habeas corpus with the
appropriate court on behalf of Haneze.

36. According to Respondent, she became convinced that Mason would not pay the
remaining $1,000 owed with respect to the writ matter; and therefore she didn’t file it with the
couﬁ. According to Respondent, she notified Haneze in a letter dated October 24, 1001 that she
would not be filing the writ in light of the fact that she had not been paid the remainder of her
fees. According to Respondent, she modified the writ petition so that Haneze could file it
himself in propria persona and enclosed the writ petition with the October 24, 2001 letter.
Respondent produced a copy of the October 24, 2001 letter that she claims she sent to Haneze.
According to Haneze, he never received Respondent’s October 24, 2001 letter or any other
notification from Respondent that she would not be filing the writ on his behalf.

37. Nevertheless, according to the written payment agreement executed by Respondent

and Mason on April 7, 2000, the remaining $1,000 was not due until the writ was “completed.”

/7
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To date, Respondent has never filed a petition for a writ of habeas corpus on behalf of Haneze in
any court and the matter has never been completed. Nor has Respondent ever provided Haneze
or Mason with the completed writ petition that included supporting documents. According to
Respondent, back in 2001, she considered the writ “complete” in January 2001 when she had
finished preparing the writ petition. She now acknowledges that she should have filed the writ
and completed the work whether the remaining fees were paid or not.
Conclusions of Law

38. By failing to complete the legal services with respect to the writ of habeas corpus on
behalf of Haneze, Respondent intentionally, recklessly or repeatedly failed to perform legal
services competently in violation of rule 3-110(A) of the Rules of Professional Conduct.

QUNT FIVE
Case No. 03-0-03450
Rule 3-700(D)(2) of the Rules of Professional Conduct
[Failure to Refund Unearned Fees)

39. Respondent failed, upon termination of employment, to promptly refund any part of
a fee paid in advance that was not earned, in wilful violation of rule 3-700(D)(2) of the Rules of
Professional Conduct, as follows:

40. The stipulated facts set forth in paragraphs 25 through 37 are hereby incorporated by
reference as if set forth in full.

41. By failing to provide any legal services on behalf of Haneze after January 2001,
including failing to file a petition for a writ of habeas corpus on behalf of Haneze with the

appropriate court, Respondent effectively withdrew from representation of Haneze.
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42. Respondent agreed to represent Haneze in the writ matter for a flat fee of $5,000,
$4,000 of which was paid ($3,000 on December 28, 1997 and $1,000 on April 7, 2000). The
remaining $1,000 was to be paid when the writ was complete. Respondent agreed to research,
prepare and file the writ and appear at any court hearings relating to the writ. However,
Respondent never filed a petition for a writ of habeas corpus on behalf of Haneze and never
completed the services for which she was retained. To date, Haneze has received no benefit
from any legal services Respondent performed in preparing the writ petition because Respondent
never finalized and filed the petition.

43. By failing to provide any legal sérvices of value on behalf of Haneze, Respondent
has failed to earn any portion of the $4,000 in fees paid to her by Mason for the writ matter.

44. To date, Respondent has failed to refund any portion of the $4,000 in fees paid to her
to represent Haneze in the writ matter.

Conclusions of Law

45. By failing to refund any portion of the $4,000 in fees paid by Mason in the writ
matter, Respondent has failed, upon termination of employment, to promptly refund unearned
fees in wilful violation of rule 3-700(D)(2) of the Rules of Professional Conduct.

COUNT SIX
Case No. 04-0-10066
Business and Professions Code Sections 6068(a), 6125, 6126
[Unauthorized Practice of Law]

46. Respondent failed to support the laws of this State, in wilful violation of Business

and Professions Code section 6068(a), by engaging in the unauthorized practice of law in
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violation of Business and Professions Code sections 6125 and 6126, as follows:

47. Respondent failed to pay her State Bar of California membership fees in early 2003
as required to maintain her active status with the State Bar.

48. On May 23, 2003, Membership Services sent a delinquent notice to Respondent
notifying her that she had not paid the required membership fees and that unless she paid the
applicable fees and penalties, she would be suspended from the practice of law. The notice
indicated that the anticipated date of this suspension would be September 16, 2003. The notice
was properly mailed to Respondent via the United States Postal Service, first class postage
prepaid, in a sealed envelope addressed to Respondent at her official State Bar membership
records address at that time: 4050 Buckingham Rd. #210, Los Angeles CA 90008. The notice
was not returned as undeliverable or for any other reason by the United States Postal Service,
Nevertheless, according to Respondent she has no recollection of ever receiving the notice.

49. Respondent failed to pay the required State Bar membership fees. Accordingly, by
order filed August 28, 2003, the Supreme Court suspended Respondent from the practice of law
effective September 16, 2003 and until payment of all current fees and penalties.

50. On August 28, 2003, Membership Services sent Respondent a Notice of Entry of
Order of Suspension for Nonpayment of Fees and enclosed a copy of the August 28, 2003
Supreme Court order. The notice specifically notified Respondent that she would be suspended
from the practice of law effective Septembcr 16, 2003, |

31. The August 28, 2003 Notice of Entry of Order of Suspension for Nonpayment of

Fees and enclosed copy of the August 28, 2003 Supreme Court order were properly mailed to
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Respondent via the United States Postal Service, first class postage prepaid,' in a sealed envelope
addressed to Respondent at her official State Bar membership records address at that time. The
notice was returned by the United States Postal Service stamped, “Return to Sender No Forward
Order on File Unable to Forward.”

52. As aresult of her failure to pay the State Bar membership fees required for 2003,
Respondent was suspended from the practice of law effective September 16, 2003. Respondent
claims that she did not receive notice that she was suspended, but acknowledges that she failed
to update her official State Bar membership records address when she moved from her
Buckingham Road address. Moreover, Respondent knew she had not paid her State Bar
membership fees and took no steps to ascertain whether or when she would be suspended as a
result. Had she inquired with the State Bar's Office of Membership Billing Services, she would
have leamed that she was or would be suspended as a result of failing to pay her membership
fees. Therefore, Respondent should have known that she was suspended effective September
16, 2003.

53. As aresult of her payment of the outstanding fees, Respondent was reinstated to
practice law on October 24, 2003,

54. On January 28, 2003, Russell and Donna Merriweather hired Respondent to
represent them in an ongoing civil matter entitled Merriweather v. Bank of America, et al., Los
Angeles County Superior Court case number BC280340 (the “civil case™).

55. Respondent remained the attorney of record for the Merriweathers in the civil case at

the time her suspension became effective on September 16, 2003.
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56. Respondent held herself out as entitled to practice law and in fact engaged in the
practice of law during the period she was suspended by continuing to represent the
Merriweathers in the civil case. Among other activities during her suspension period,
Respondent sent letters to the defendants” counsel regarding mediation and a demurrer, prepared
additional responses to discovery, prepared documents for a meeting with the Merriweathers,
and met with the Merriweathers to discuss their case. At no time did Respondent notify the
Merriweathers that she was suspended from September 16, 2003 through October 23, 2003,

Conclusions of Law

57. By holding herself out as entitled to practice law and by actually engaging in the
practice of law on behalf of the Merriweathers in the civil matter when Respondent was
suspended for failure to pay required State Bar membership fees, Respondent engaged in the
unaluthorized practice of law in wilful violation of Business and Professions Code sections 6125
and 6126 and thereby failed to uphold the laws of this State in wilful violation of Business and
Professions Code section 6068(a).

COUNT SEVEN
Case No. 04-0-10066
Business and Professions Code Section 6068(j)
[Failure to Update Membership Records Contact Information]

58. Respondent failed to comply with Business and Professions Code section 6002.1 by

failing to notify the State Bar membership records office within 30 days after she changed her

office address, and thereby wilfully violated Business and Professions Code section 6068(j), as

follows:
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59. The stipulated facts set forth in paragraphs 47 through 53 are hereby incorporated by
reference as if set forth in full.

60. Respondent failed to notify the State Bar membership records office within 30 days
after she changed her office address from the Buckingham Road address. Respondent did not
notify the State Bar until October 27, 2003.

Conclusions of Law

61. By failing to notify the State Bar within 30 days after she changed her office address
as required by Business and Professions Code section 6002.1, Respondent wilfully violated
Business and Professions Code section 6068(j).

COUNT EIGHT
Case No. 04-0-10557
Business and Professions Code Section 6068(im)
[Failure to Communicate Significant Developments]

62. Respondent failed to keep a client reasonably informed of significant developments
in a matter with regard to which she had agreed to provide legal services, in wilful violation of
Business and Professions Code section 6068(m), as follows:

63. On January 3, 1986, as part of a plea bargain, Rodney Brown (“Brown”) entered a
guilty plea to second degree murder and was thereafter sentenced to imprisonment for 15 years
to life.

64. On May 23, 2003, Brown’s mother, Georgiana Williams (“Williams™), hired

Respondent to handle a writ of habeas corpus on behalf of Brown. On May 24, 2003, Williams

paid Respondent $5,000 to handle Brown’s writ matter.
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65. Thereafter, according to Respondent, she reviewed Brown'’s criminal file to
determine whether there were any issues for a writ. According to Respondent, she did not find
any. Respondent did not perform any other legal services on behalf of Brown. Nor did
Respondent meet with Brown, though she promised to visit him in prison to discuss his criminal
matter.

66. Atno time did Respondent communicate to Brown or Williams that she had
determined that there were no issues to support the filing of a petition for writ of habeas corpus
on behalf of Brown.

Conclusions of Law

67. By failing to communicate to Brown or Williams that she had determined that there
were no issues to support the filing of a petition for writ of habeas corpus on behalf of Brown,
Respondent failed to inform her client of a significant development in wilful violation of
Business and Professions Code section 6068{m).

| COUNT NINE
Case No. 04-0-10557
Rule 3-700(D)(2) of the Rules of Professional Conduct
[Failure to Refund Uneamed Fees]

68. Respondent failed, upon termination of employment, to promptly refund any part of
a fee paid in advance that was not earned, in wilful violation of rule 3-700(D)(2) of the Rules of
Professional Conduct, as follows:

69. The stipulated facts set forth in paragraphs 63 through 66 are hereby incorporated by
reference as if set forth in full.

Page #
Attachment Page 16




70. Respondent did not earn the $5,000 fee paid in advance by Williams on behalf of
Brown. That fee was paid in contemplation of Respondent handling the entire writ proceeding,
including researching, writing and filing the petition for writ of habeas corpus as well as
appearing at any hearings in the matter. Once Respondent determined that thefe Wwere no issues
to support filing a petition for writ of habeas corpus on behalf of Brown, Respondent knew that
she would not be able to eamn the $5,000 paid in advance by Wi]Iiams. However, she failed to
promptly refund any portion of the $5,000 to Williams.

71. Respondent claims she was willing to refund the unearned fees to Williams, but was
unable to contact Williams as she only had contact information for Brown. However,
Respondent did not take any steps to contact Brown to obtain contact information for Williams
so that she could refund the uneamed fees.

72. On July 23, 2004, after Brown filed a complaint with the State Bar, Respondent
refunded $5,000 to Williams but did not pay any interest on the amount.

Conclusions of Law

73. By failing to promptly refund any portion of the $5,000 in fees paid by Williams for A
Brown’s writ matter, Respondent failed, upon termination of employment, to promptly refund

unearned fees in wilful violation of rule 3-700(D)(2) of the Rules of Professional Conduct.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(7), was February 24, 2006.
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AUTHORITIES SUPPORTING DISCIPLINE.

Standard 1.3 of the Standards for Attorney Sanctions for Professional Misconduct, Title
IV of the Rules of Procedure of the State Bar of California (hereinafter “Standard™), provides
that the primary purposes of disciplinary proceedings and imposing sanctions for professional
misconduct are “the protection of the public, the courts and the legal profession; the maintenance
of high professional standards by attorneys; and the preservation of public confidence in the
legal profession.”

Standard 1.6(a) provides that the appropriate sanction for an act of professional
misconduct shall be the sanction set forth in the standards for the particular misconduct found
and that if multiple acts of misconduct are found and different sanctions are prescribed by the
standards, then the sanction to be imposed shall be the most severe of the different applicable
sanctions.

In this stipulation, Respondent has stipulated to a violation of rule 3-110{A) of the Rules
of Professional Conduct for failing to perform legal services competently for Haneze DeBato
and a violation of Business and Professions Code section 6068(m) for failing to inform Rodney
Brown of a significant development. Standard 2.4 provides that “[c]ulpability of a member of
wilfully failing to perform services in an individual matter or matters not demonstrating a pattern
of misconduct or culpability of a member of wilfully failing to communicate with a client shall
result in reproval or suspension depending upon the extent of the misconduct and the degree of
harm to the chent.”

In this stipulation, Respordent has also stipulated to three violations of rule 3-700(D)(2)
for failing to promptly refund unearned fees in the Kifa Muhammad, Haneze Debato, and
Rodney Brown matters. Rule 3-700(D)(2) does not have a corresponding standard that
prescribes the sanction for violation of that particular rule. However, standard 2.10 provides that
culpability of a member of a violation of any Rule of Professional Conduct not specified in the
standards “shall result in reproval or suspension according to the gravity of the offense or the
harm, if any, to the victim, with due regard to the purposes of imposing discipline set forth in
standard 1.3"

Finally, in this stipulation, Respondent has stipulated to two violations of Business and
Professions Code section 6068(a) for failing to uphold the laws of this State by engaging in the
unauthorized practice of law while suspended for failure to pay membership fees in violation of
Business and professions Code sections 6125 and 6126 and two violations of Business and
Professions Code section 6068(j) for failing to notify the State Bar within thirty days after she
changed her office address. Standard 2.6 provides that culpability of a member of violation of
Business and Professions Code section 6068 (inchuding 6068(a), 6068(j), 6125 and 6126} “shall

X
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result in disbarment or suspension depending on the gravity of the offense or the harm, if any, to
the victim, with due regard to the purposes of imposing discipline set forth in standard 1.3."

The Supreme Court gives the Standards “great weight,” and will reject a recommendation
consistent with the Standards only where the Court entertains “grave doubts™as to its propriety.
(In re Naney (1990) 51 Cal. 3d 186, 190; In re Silverton (2005) 36 Cal. 4™ §1, 91, 92.) Further,
although the Standards are not mandatory, it is well established that the Standards may be
deviated from only when there is a compelling, well-defined reason to do so. See Aronin v. State
Bar (1990) 52 Cal. 3d 276, 291, Bates v. State Bar (1990) 52 Cal. 3d 1056, 1060, fn. 2,

In this case, the stipulated discipline is within the range of discipline prescribed by the
standards as set forth above. In light of the fact that Respondent has been in practice for more
than 11 1/2 years with no prior discipline, and in light of the fact that she has cooperated with the
State Bar and has taken responsibility for her actions, a period of actual suspension is not
deemed necessary. Rather, a stayed suspension (with a period of probation and the stipulated
conditions, including restitution) is appropriate in this case to further the purposes of standard
1.3 to protect the public, the courts and the profession.

OTHER CONDITIONS NEGOTIATED BY THE PARTIES.

Within thirty (30) days of the effective date of the disciplinary order imposed as a result
of this stipulation, Respondent shall provide satisfactory evidence to the Office of Probation of
the State Bar of California that she has provided a complete copy of her file in the Haneze
Debato writ matter to Haneze Debato, or to Mason Debato if authorized to do so by Haneze
Debato. The file should include all items specified by rule 3-700(D)(1), including but not
limited to all transcripts and any other record of the underlying criminal conviction matter in
Respondent’s possession as well as whatever documents she may have prepared with respect to
the petition for writ of habeas corpus on behalf of Haneze Debato.
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(Do not wiite above this line.}

in the Maffer of Case number(s).  g2-p0-15610
NANA SERWAAH GYAMFI 03-0-03450
' 04-0-10066
04-0-10557

SIGNATURE OF THE PARTIES

By thelr signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipuiation Re Facts,
- Conclusions of Law and Disposition.

NANA S. GYAMFI

Frnf noma

Respondent's Caunsel’s signafure Frint name
/&Zﬁﬁé/fl& KRISTIN L. RITSEMA

Geputy Tnc:l Counsel's signature Print name

(Form adopted by the SBC Execulive Commilee {Rev. 5/5/05) 028 Stayed Suspension
age:




(Do not wilte above this line,)

In The Maffer of Case number(s): 02-0-15610
NANA SERWAAH GYAMFI 03-0-03450
. 04-0-10066
04-0-10557
ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Courl.

[[] The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE 15 RECOMMENDED to the Supreme Court.

[] All Heoring dates are vacated.

The parties are bound by the stipulation as approved unless: 1) g motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2} this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposition is the effective daote of the
Supreme Court order herein, normally 30 days after file date. {See rule 953(a),
California Rules of Court.)

lefo

Date

Judge of the State Bar Court

. (Form adopied by the SBC Executive Commitee (Rev. 5/5/05) 02 Slayed Suspension
Page ‘f




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

[ am a Case Administrator of the State Bar Court of California. | am over the age of eighteen and nota
party to the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on April 11, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal Service at
Los Angeles, California, addressed as follows:

NANA S GYAMFI ATTORNEY AT LAW
LAW OFC NANA GYAMFI

7703 S BROADWAY

LOS ANGELES, CA 90003-2433

[X] byinteroffice mail through a facility regularly maintained by the State Bar of California addressed
as follows:

Kristin L. Ritsema, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on April 11,
2006.

M ﬁ /F WL
/ulleta E. Gonléa /
Case Administrat

State Bar Court

Certificate of Service.wpt



