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STIPULATION RE FACTS. CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

ACTUAL SUSPENSION

[] PREVIOUS STIPULA~ON REJECTED

A. Partie~s’ Acknowledgments:

(2)

. (5)

Respondent is a member of the State Bar of Callfornla, admitted ~ 26t 1987
(dater

The parties agree to be bound by the factual stipulations containec~ herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

A); investigations or proceedings listed by case number in ~e caption of this stipulation, are entirely
resOlved by this stipulation and are deemed consolidated. Dismissed charge(s]/count[s] are lishsd under
"Dismi~satsr" 111e stipulation and order consist of ~ pages,

A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is
¯ included under "Facts."

Conclusions of law, drawn from and specifically referring to the facts are also included under "Conclusions
of Law."

No more than SO days prior to the filing of thls stipulation, Respondent has been advised in wrlting of any
pending investigatlon/proceeding not resolved by this stipulation, except for criminal Investigations.

Payment of Discipllnary Costs---Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10
& 6140.7. (Check one option only}:

[] until costs ore paid in full, Respondent will remain actually suspended from the practice of law unless
relief is obtained per rule 284, Rules of Procedure,

[] ¯ costs to be pald in equal amounts prior to February I for lhe following membership years:
2004 and 2005
(hardship, special circumstances or other good cause per rule 284, Rules of Procedure]

[] costs waived in part as set forth under "Partial Waiver of Costs"
[] costs entirely waived

Note: Ai/information required by t/fis form and any additional information wht~ cannot be provided in the space provided, shall be set forLh in the
text component of this sfipulatioh under spedflc headings~ i.e. "Facts," "Dismissals," "Conclusions of Law."

~tlpulatlan fo~’rn apptoYed bySSC Executive Committee I0/16100J Actual Suspension
I



...~. ,9~,giavating Circumstances [for,c~flnifion, see Slandards for Attorney S(~ions for Professional Misconaucl,
standard 1,2(hi.) Facts supportil~laggravatlng circumstances are requl~o

" ~I ) D ~or recorcl of discipline [se~ standard I

State Bar Courl case # of pdor case

date prior discipline effective

(c] Cl Rules of Profe~ional Conduct/State Bar Act violations:

(d) [] degree of prior discipline

(el D If Respondent has two or more incidents of prior dlscipl{ne, use space provided below or
under "Prior DisCipline".

(2] I~ D~shonesty: Respondents misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Actor Rules of Professional Conduct.

[3) [] Trust Violation: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct foward
said funds or property.

(4] ~ Harm: Respondents misconduct harmed signlticantiy a client, the public or the administration of ~ust~ce.

- (5) [] Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his at her ~isconduct.

(6) [] Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of hls/her
misconduct or to the State Bar during disciplinary investigation or proceedings.

[7] [] Multiple/Pattern of Misconduct: Respondent’s current misconduct evidences multiple acts of wrong-
doing or demonstrates a poffern of misconduct.

(Bl r~ Ha aggravating circumstances are involved,

Additional aggravating circumstances:

($~ipulation form approved by" SBC Executive Committee I0116/00}                                                  Actual Suspenslar~
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’ C. M~’tigating Circumstances [see ndard 1.2(e).] Facts supporting mltig~ circumstances are
required.

¯ (I] I~ No ~’rior Discipline: Respondent has no prior record of discipline over many years of practice coupled
with present misconduct which is not deemed serious.

(2) n

(4) []

No Harm: Respondent did not harm lhe client or person who was the object of the misconducl.

Candor/Cooperation: Respondent displayed spontaneous candor and cooperation to the victims of
his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of
his/her misconduct,

(5] [] Restilution: Respondenl paid
restitution to
or criminal proceedings.

on                           in
wlfhout the threat or force of disciplinary, civil

(6) [] Delay: These disclpllnary proceedings were excessively delayed. The delay is not attributable to
Respondent and lhe delay prejudiced him/her.

Good Faill1: Respondent acted in good faith,

(8] [] Emotional/Physical EXfficullies: At the l~me of the slipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabilities were not
the product of any illegal conduct by the member, such as illegal drug or substance abuse, and
Respondent no longer suffers from such di~cuffies or dfsabi|itles.

(9) [] Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her
control and which were directly responsible for the misconduct.

{I 0) [] Family Problems: At the time of the misconduct, Respondent suffered extreme ditficullies in hls/her

personal life which were other than emotional or physical in nature.

(11) ~

{t 2) []

Good Character: Responden~’s good character is attested to by a wide range of references in the
lega! and general oommuntties Who are aware of the full extent of his/her misconduct.

Rehabilitation Considerable time has passed since the acts of professional misconduct occurred

followed by convincing proof of subsequenl rehabilitation,

(1 3) r No mitigating circumstances are involved.

Addifiona~ mit/galing circums~nces:

Respondent has no pr~o~ record dCsc~pl~ne ~n California.. However, although adm~¢ted
to the State Bar of California in June 1987, Respondent has never practiced law iu
California. He has practiced la~ in Utah and Ar~zonao Therefore, the absence of
a prior record of discipllne ±~ Callfornia is not deemed a mitigating facEor.

(stipulotlon form opprovecl by SBC Executive Committee 10/1 ~,~0)                                                   Actual Suspen:ion
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O..~sclpline

I. Stayed Suspension.

A. Respondent shall be suspended from the practice of law for a period of

and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and ability In the law pursuant to
standard 1.4[c][li], Standards for Attorney Sanctions for Professional Misconduct

and until Respondent pays restitution to
(payee(s}} [or the Client Security Fund, if appropriate], in the amount of’

.. , p~us 10% per annum accruing tram
and provides proof thereof to the Probation Unit, Office of the Chief ’Trial Counsel

n iii. and until Respondent does the following:

B. The above-referenced suspension shall be stayed,

2. Probation.

Respondent shall be placed on probation for a period of ~ux: (4) year’s
which shall commence upon the effective date of lhe Supreme Court order herein.
California Rules of Court.}

[See rule 953,

3. Actual Suspension,

Respondent shall be actually suspended from the practice of law in the Slate of California for a
period of oue (1) yea�

[] I. and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and abtiitylln the law pursuant to
standard 1.4(c]0i}, Standards for Altorney Sanctions for Professional Misconduct

[]    It. and until Respondent pays restitution to
(payee(s}} (or the Ci|ent Secur|ty Fund, |f appropriate), in the amount

, plus 10% per annum accruing fTOm
and ’provides proof thereof fo the Probation Unit, Off~ce of the Chief Trial Counsel

[] lit. and until Respondent does the following:

E. AdditionaI Conditions of Probation:

If Respondent is actually suspended for two years or more, he/she shall remain actually suspended until
he/she proves to the State Bar Court his/her rehabilitation, fitness to practice, and learning and ability in
general law, pursuant to standard 1.4(c][ii), Standards for Attorney Sanctions for Professional Misconduct.

[2] ~ During lhe probation pedod, Respondent shall comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

C3] ~ Within fen (1 O] days of any change, Respondent shall report to lhe Membership Records Office of the
Stale Bar and to the Probation Unit, all changes of information, including current office address and
telephone number, or other address for State Bar purposes, as prescribed by section 6002.1 of the
Business and Professions Code.

[4] ~ Respondenl shall submit written quarterly reports to the Probation Unit on each January I0, April I O,
July 10, and October 10 of the period of probation. Under penalh/ of periury, respondent shall state
whether respondent.has complied with the State Bar Act, the Rules of Professional Conduct, and all

(Stipulation form approvea by SBC Executive ComrnJffee I0/16/00]                                                  Actual Su~pension
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(6) ~

(7} X~X

conditions of probation ~;t~ing the preceding calendar quarter, ~B~he first report would cover less
than 30 days, that repol~a!l be submiffed on the next quarter ~Bll~e, and cover the extended
period, .

in addition to all quarterly reports, a final report, containing the same information, i$ due no earlier
than twenty [20) days before the lasl day at the period of probation and no later than the last day of
probation.

Respondent shall be assigned a probation monitor. Respondent shall promptly review the terms and
conditions of probation with the probation monltor to establish a manner and schedule of compli-
ance. During the period of probation, respondent shall furnish fo the monitor such reports as may be
requested, in addition to the quarterly reports required to be submitted to the R’obatia~ Unit. Re-
spondent shall cooperate fully wlth the probation monitor.

Sublect to assertion of oppllcable privileges, Respondent shall answer fully, promptly and truthfully
any inquiries at the Probation Unit of the Office of the Chief Tri~l Counsel and any probation monitor
assigned under these conditions which are directed to Respondent personally or in writing retatlng to
whether Respondenl is complying or has complied with the probation conditions.

Within one [I] year of the effective date of the disclpllne herein, respondent shall pmvlde to the
Probation Unit satisfactory proof of attendance at a session of the Ethics School, and passage of the
test g~ven at the end of that sexton,

[] No Ethics School recommended.

(8] [] Respondent shall comply wHh all conditions of probation imposed In the underlying criminal mailer
and shall so declare undeT penalty of perjury in conjunction with any quarterly repot 1o be tiled with
the Probation Unit:

{9) [] ’the following conditions are attached hereto and Incorporated:

[IO] ~3

[] Substance Abuse Condllions D Law Office Management Conditions

[] Medical Conditions D Financial Conditions

Other conditions negotiated by the parties:
SF~ STT~PUL~T~ON ,~q’T.kC"HH]~

Multistate Professional Responslbilily Examination: Respondent shall pro~de proof of ~ge of ~e
Muifislate ~ofessional Responsibili~ Examination ("MPRE"], administered by the National C~ference
of ~r Examiners, to ~e ~o~tion Unit of the Office of the Chief Trial Counsel during ~e ~ri~ of
oc~a{ suspensl~ or wffhln ~e year, whichever period is longer, Failure to ~ss the MPRE resuffs
in octal suspension w(~out ~rber hearing until potage. But see ~le 951~], California Rules of
C~rt, and m~e 321~a]{I) & (~), Rules of ~ocedure.

[] No MPRE recommended.

Rule 955, California Rules of Court: Respondenl shall comply wlth the provisions of subdivisions (a] and [c]
of rule 955, California Rules of Court, with|n 30 and 40 days, respea~vely, from the effective date of
the Supreme Court order herein.

Conditional Rule 955, California Rules of Court: if Respondent remains actually suspended for 90 days or
more, he/she shall comply w~h the provisions of subdividons {a] and (c) of nJ~e 955, California R~les of
Coud’, within 120 and 13D days, respectively, ~Torn the effective date of the Supreme Court order herein.

Credit for Interim Suspension [conviction referral cases only[: Respondent shall be credited for the period
of his/her inlerim su~penslon toward the slipulated pedod of actudi suspension.

(Stipulation form approved by SBC Executive Comrni~ee I0/16/00} Actual Suspension
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: Martin Stanley Tanner

CASE NUMBER: 02-0-15910

FACTS AND CONCLUSIONS OF LAW

The parties further stipulate and agree to the following facts and conclusions of law:

Respondent was admitted to practice law in the State of California on
June 26, 1987. He was also admitted to practice in the state of Utah.

On November 1, 2002, the Utah Supreme Court entered an order granting
Respondent’s verified petition for consent to resignation with discipline pending in
case no. 20020803. A true and correct copy of the order is attached as Exhibit 1 and
incorporated herein by reference.

The Utah Supreme Court’s order was based on Respondent’s verified’petition for
consent to resignation with discipline pending filed October 4, 2002. A true and
correct copy of Respondent’s petition is attached as Exhibit 2 and incorporated herein
by reference.

The Utah State Bar’s Office of Professional Conduct ("OPC") filed a formal consent
to Respondent’s petition for consent to resignation with discipline pending on
October 15, 2002. A true and correct copy of the the OPC’s consent is attached as
Exhibit 3 and incorporated herein by reference.

Respondent’s misconduct occurred during his representation of Robin Easter in a
divorce action. "[I]n the course of [representing Easter Respondent] prepared and
knowingly submitted papers containing material misrepresentations to the Third
Judicial District Court." Exhibit 3.

The OPC concluded "Tanner’s misconduct constitutes the violation of Rule 3.3(a)
(Candor Toward the Tribtmal), 3.4(b) (Fairness to Opposing Party and Counsel), and
Rules 8.4(a), (c), and (d) (Misconduct)." Exhibit 3.

b
Respondent’s violations of the Utah statutes and ethical rules constitute violations
of the following California disciplinary statutes and Rules of Professional Conduct:

Rule of Professional Conduct 3-110(A)

Business and Professions Code section 6068(d)

Business and Professions Code section 6106

Respondent’s violations of the foregoing California Business and Professions Code
sections and Rule of Professional Conduct support the imposition of a one (1) year
actual suspension by the California Supreme Court, based on Respondent’s

Page 6 Attachment Page 1



resignation with discipline pending in the State of Utah.

AUTHORITIES SUPPORTING DISCIPLINE

Pursuant to Standard 1.3 of the Standards for Attorney Sanctions for Professional Misconduct:

The primary purposes of disciplinary proceedings conducted by the
State Bar of California and of sanctions imposed upon a finding or
acknowledgment of a member’s professional misconduct are the
protection of the public, the courts and the legal profession; the
maintenance of high professional standards by attomeys and the
protection of public confidence in the legal profession.

Pursuant to Standard 2.3 of the Standards for Attorney Sanctions for Professional Misconduct:

Culpability of a member of an act of moral turpitude, fraud, or
intentional dishonesty toward a court, client or another person...
shall result in actual suspension or disbarment depending on the
extent to which the victim of the misconduct is harmed or misled and
depending on the magnitude of the act of misconduct and the degree
to which it related to the member’s acts within the practice of law.

Rule of Professional Conduct 6068(d) provides:

It is the duty of an attorney to do all of the following:
(d) To employ, for the purpose of maintaining the causes confided in
him or her those means only as are consistent with truth, and never to
seek to mislead the judge or any judicial officer by an artifice or false
statement of fact or law.

OTHER CONDITIONS NEGOTIATED BY THE PARTIES

Respondent shall successfully complete six (6) hours of live instruction continuing legal education
courses in attorney/client relations above those required for his license and provide proof of
completion within one (1) year of the effective date of the order approving this stipulation re facts,
conclusions of law and disposition to the Probation Unit of the State Bar of California.

NO PRIOR DISCIPLINE IN CALIFORNIA.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(6), was August 26, 2003.

Page 7 Attachment Page 2



MICHAEL F. SKOLNICK - #4671
KIPP AND CHRISTIAN, P.C.
Attorneys for Martin Tanner
10 Exchange Place
Fourth Floor
Salt Lake City, Utah 84111
Telephone: (801) 521-3773

IN THE UTAH SUPREME COURT

FILEDUTAH SUP,REMI
-- OOUI~T

PAT BArTHOlOMEW
OLEF~ OF THE

IN THE MATTER OF THE DISCIPLINE OF
MARTIN TANNER #4419

ORDER GRANTING
VERIFIED PETITION FOR

CONSENT TO RESIGNATION
WITH DISCIPLINE PENDING

Case No. 20020803

The court, having reviewed Petitioner Martin Tanner’s Verified Petition for Consent

to Resignation with Discipline Pending in the above case pursuant to Rule 21 of the Rules of Lawyer

Discipline and Disability, hereby orders the following:

I. Mr. Tanner’s request for stipulated resignation is granted, with leave to apply

for readmission to the Utah State Bar five years after entry of this order.

2. Mr. Tanner’s discipline matter, Petition and sanction shall be available to the

public.

Journal.

3. A notice of Mr. Tanner’s resignation shall be published in the Utah Bar

4. Mr. Tanner shall comply with applicable rules regarding notice to clients and

return of clients’ property. In that regard, Mr. Tanner has two pending cases for which he has

requested leave to perform additional work.

8



5. Those cases are as follows:

(1) Glade Leon Parduhn v. Natalie Buchi. et al., Utah Supreme Court Case

No. 2001-0926-SC, consolidated with: 2001-081 I-SC; Third District Civil No. 97-090-7879-

MI; and

(2) Julia Ann Galbraith, individually and as personal reoresentative of the

estate of Jeffrey Leo Galbmith, deceased v. Pacificorp., formerly Utah Power & Light

Comoanv. an Ores, on Corporation, et al., Third District Court, Civil NO. 00-090-7121.

6. Mr. Tanner may participate in the Parduhn case in an attorney capacity

through completion of the appellate process, provided Mr. Tanner discloses his status to his client,

opposing counsel and any co-counsel and his client consents after full disclosure regarding this

Petition.

7. Mr. Tanner may participate in the Galbraith case in an attorney capacity

through the anticipated mediation, provided Mr. Tanner discloses his ~tatus tohis client, opposing

counsel and any co counsel and his clien~nsent after full disclosure regarding this Petition.

DATED this ~L_}"’day/~ ]’7of//~Zt(,//ZT//~72002.

APPRO~D AS TO FORM:

KA~ A. TOO~Y / ~

~
~ ~a~ correct copy of an origin;I

f;t8 In the Utah S~eme Court, In
reef, I have~d and affixed th~

co, . [ ¯ ) _

~ tm Matt~ of Mania t~a~ .......



MICHAEL F. SKOLNICK - #4671
KIPP AND CHRISTIAN, P.C.
Attorneys for Martin Tanner
10 Exchange Place
Fourth Floor
Salt Lake City, Utah 84111
Telephone: (801) 521-3773

IN THE UTAH SUPREME COURT

RECEIVED

IN THE MATTER OF
MARTIN TANNER

VERIFIED PETITION FOR
CONSENT TO RESIGNATION
WITH DISCIPLINE PENDING

Petitioner, Martin Tanner ("Tanner"), by and through Counsel and pursuant to Rule

21 of the Utah Rules of Lawyer Discipline and Disability, petitions the Utah Supreme Court to resign

from the Utah State Bar and states the following:

1. Tanner is the subject of a Complaint.b~/’ his former client, Robin Easter

("Easter"), to the Utah State Bar’s Office of Professional Conduct, OPC File No. 02-00067.

Tanner does not dispute the essential facts set out in Easter’s statement of

facts.

3.

4.

Tanner believes he has reimbursed all fees paid by Easter.

Based on the foregoing,Tanner proposes entering into a stipulated resignation

with leave to apply for readmiasion to the Utah State Bar five years after entry of the Supreme

Court’s order granting this petition.

: : 10



5. Tanner’s request for resignation is tendered freely and voluntarily and is

submitted without coercion or duress.

6. Tanner is fully aware of the implications of submitting the Petition for

Consent to Resignation.

7.    Tanner acknowledges that the discipline matter, Petition and sanction shall

be available to the public and that a notice of the resignation shall be published in the Utah Bar

loumal.

8. Tanner agrees to comply with rules regarding notice to clients and return of

clients’ property. In that reg.ard, Tanner has two pending cases for which he re.quests leave to

perform additional work.

9. Those cases are as follows:

. (1) Glade Leon Parduhn v..Natalie Buchi, et al., Utah Supreme Court Case

No. 2001-0926-SC, Consolidated with: 2001-0811-SC; Third District Civil No. 97-090-

7879-MI; and

(2) Julia Ann Galbraith. i ndivRtually and as personal representative of the

estate of Jeffrey Leo Gall~raith, deceased v. Pa~:ificorp.,. formerly Utah Power & Li~,ht

Company. an Oregon..Cornoration, et al.. Third District Court, Civil NO. 00-090-7121.

10. With respect to the Parduhn case, an appeal is currently pending before this

court. The appeal has been fully briefed and argued and awaits the court’s decision. Tanner requests

leave to participate in the Parduhn case in an attorney capacity through completion of the appellate

process, provided his client consents after full disclosure regarding this Petition.

In the Matt~ of Mm’lin Tanner
Verified P~titioa for Ctmsc’nt to Reaigtmtion with
Discipline P-tmdlng

11
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11. With respect to the ~ case, Tanner is aeting in a "second chaif’ role.

The caseinvolves wrongful death claims byTannefs clients andis expected to proceed to mediation

in the near futm’e.

12. Tanner requests leave to participate in the G~brai~ case in an attorney

capacity through the anticipated mediation, provided his clients consent after full disclosure

regarding this Petition.

13. Tanner agrees to comply with other orders of the conrt relating to this Petition.

STATE OF UTAH )

COUNTY OF UTAH )

I, Martin Tanner, signer of the foregoing, unde~ penalty of perjury, that I have read the
foregoing document, I have personal knowledge of the matters set forth therein and that the
document is truthful and the matters stated therein are true and correct.

DATED this .~y of October,

DATED this ~ day of October, 2002.

KIPP AND CHRISTIAN, P.C.

IvlICHAEL P. SKOLNICK
Attorney for Martin Tanner

In ~ MaR~" ~ M~fin Ta’an~
V~fietl Petition for Co~1 to Re~igaalion wilh

Page -3-
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,CERTIFICATE OF SERVICE

I hereby certify that I caused to be mailed, postage prepaid, rhino f.~N~r,

2002, a true and correct copy of the foregoing VEP.IFIED PETITION FOR CONSENT TO

RESIGNATION W/TH DISCIPLINE PENDING, to the following:

Katherine Toomey
UTAH STATE BAR
Office of Professional Conduct
645 South 200 East
Suite 205
Salt Lake City, Utah 84111-3834

13



Kate A. Toomey, #6446
Deputy Counsel
OFFICE OF PROFESSIONAL CONDUCT
Utah State Bar
645 South 200 East
Salt Lake City, Utah 8411 i
(801) 531-9110

COPY

IN THE SUPREME COURT OF UTAH

In the Matter of the
Discipline of:

MARTIN TANNER, #4419

Respondent

)
)
)
)
)
)
)

CONSENT TO PETITION FOR
CONSENT TO RESIGNATION
WITH DISCIPLINE PENDING

Supreme Court No. 20020803

Pursuant to Rule 21(c), Rules of Lawyer Discipline and Disability

("RLDD"), the. Utah State Bar’s Office of Professional Conduct ("OPC") hereby

submits its consent to the Petition for Consent to Resignation With Discipline

Pending ("Petition") filed with this Court by the Respondent, Martin Tanner on

October 4, 2002. The OPC consents to Tanner’s resignation with discipline

pending because it agrees that this is an appropriate sanction for Tanner’s

misconduct. Further, the OPC does not oppose Tanner’s request to perform

additional work in the ’two cases identified in his Petition. The basis for the

OPC’s position is set forth herein.

The OPC received an informal complaint from Robin Easter setting forth

the following essential facts: Easter retained Tanner to represent her in a divorce

action in tl~e course of which he prepared and knowingly submitted papers

containing material misrepresentations to the Third Judicial District Court. The



action is denominated Easter v. Easter, Case No. 01-4906933-DA, and is

assigned to Judge L. A. Dever. The papers were a false Return of Service

Affidavit, and a Certificate of Completion. Easter suffered injury in the form of

delays in the proceedings, as well as inconvenience in investigating what had

transpired in her case, and emotional distress from the knowledge that her

attorney had been untruthful with her.

Tanners misconduct constitutes the violation of Rule 3.3(a) (Candor

Toward the Tribunal), 3.4(b) (Faimess to Opposing Party and Counsel), and

Rules 8.4(a), (c), and (d) (Misconduct). The OPC further observes that Tanners

misconduct caused serious or potentially sedous harm to the administration of

justice and the practice of law, as well as to the opposing party in Easter’s case.

Based upon the foregoing, the OPC considers disbarment the appropriate

presumptive sanction for Tanners misconduct. Nevertheless, the Standards for

Imposing Lawyer Sanctions provide that "Resignation with discipline pending is a

form of public discipline which allows a respondent to resign from the practice of

law while either an informal or formal complaint is pending against the

respondent. Resignation with discipline pending may be imposed as set forth in

Rule 21 of the Rules ’of Lawyer Discipline and Disability." Inasmuch as the

duration of a resignation with discipline pending is equivalent to that of a

disbarment, and the safeguards for seeking readmission are the same, the OPC

considers Tanners resignation with riiscipline pending an appropriate resolution

of the case.

2



As to Tanners request for permission to continue to act as an attorney in

the cases identified in his Petition, the OPC notes as follows. In the .Parduhn

matter pending before the Utah Supreme Court, there is little that remains to be

completed, inasmuch as the case has been bdefed and argued. Under these

circumstances, there appears to be little chance of harm to Tanner’s client or to

the judicial system if he were permitted to bdng the matter to a conclusion. In the

Galbraith matter, the OPC’s understanding is that Tanner is acting as second

chair and would only participate in mediation; if the matter is not resolved through

mediation, Tanner would withdraw from further participation. Again, there

appears to be little chance of harm to Tanner’s client or to the judicial system if

he were permitted to participate in the limited capacity of the second attorney

working under the direction of co-counsel in a matte)" resolved through mediation.

The OPC therefore does not oppose these requests, although neither does it

endorse them, provided that Tanner discloses his status to the clients, opposing

counsel, and co-counsel, and secures the informed consent of the clients.

DATED: October___~, 2002.

OFFICE OF PROFESSIONAL CONDUCT

Kate A. Toomey
Deputy Counsel

3



CERTIFICATE OF MAILING

I hereby certify that on this _~ day of ~ I caused to be

mailed a true and correct, copy of the foregoing CONSENT TO PETITION FOR

CONSENT TO RESIGNATION WITH DISCIPLINE PENDING to counsel for

Respondent, Michael F. Skolnick, 10 Exchange Place, Fourth Floor, Salt Lake

City, Utah 84111 ~

Kate A. Toomey              t

4



Dote i~espondent’s Counsel’s signature print n, dme~/ ~ -

Date

ERY~ NCKEOWN JOYCE"

~lr~| n~me

ORDER

Finding the stipulation to be falr to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts~charges, if any, is GRANTED without
prejudice, and:

~ the slipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED
to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

The paflies are bound by the stipulation as approved unless: I) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, Is granted; or 2] this
court modifies or further modifies the approved stipulatlon. [See rule 135[b), Rules of
Procedure.) The effective date at this disposition is the effective date of the Supreme
Court order herein, no~mally 30 days after file date. _(See ru~e 953{a), Califgi’nia Rules of
Court.)

Date #Judge of the State Bar Court
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Pro¢.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on October 10, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed October 10, 2003

in a sealed envelope for collection and mailing on that date as follows:

[x] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

MARTIN S. TANNER, ESQ.
2834 E 4135 S
SALT LAKE CITY UT 84124-3045

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ERIN JOYCE, A/L, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
October 10, 2003.

Rose M. Luthi
Case Administrator
State Bar Court

Certificate o f Service.wpt


