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Note: All information required by this forta and any additional information which cannot be provided in the space provided, shall be set forth in the

[Stipulgiion form approved by S8C Execulive Commities 10/16/00}

Respondent Is o member of the Skale Bar of Califomia, admiffed _ December 21,

{date)
The pariies agree 1o be bound by the factual slipulations contoined hereln even if concliusions of law or
disposition are rejected or changed by the Supreme Court,

1977

Al investigotions or proceedings listed by case number in the caplion of this stipulation, are enfirely
resolvaed by this stipulation and are deemed consglfdated Dismissed charge(s)fcouni(s) are listed under
"Dismissals.” The siipulation and order consist of _4 ®__ pages.

A statement of acls or omissions acknowledged by Respondent as cause or causes for discipline is
included under "Facts,”

Conclusions of law, drawn from and specifically raferring o the facts are also included under “Conclusions
of Law.”

No more than 390 days prior fo the filing of this sfipulation, Respondent has been advised in wriﬁng' of any
pending investigation/proceeding not resolved by this sfipulation, excep! for criminal investigations.

Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10
& 6140.7. (Check onhe opfion only):

BX uniil costs are paid in full, Respondent wili remain actually suspended from the practice of law unless
reliet is obidined per rule 284, Rules of Procedure.
0O cosis fo be pald in equal amounts prior to February 1 for the following membership yedars:

thardship, special circumstances or other good couse per rule 284, Rules of Procedure)
O costs waived in part as set forfh under “Partiat Waiver of Costs”
O costs enfirely woived

text component of this stipulation under specific headings, i.e. “Facts,” “Dismissals,” “Conclusions of Law.”
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- B. Aggravating Circumstances [for definifion, see Standards for Attorney Sanctions for Professional Misconduc,
standard 1.2{b}.) Facts supporting aggravating circumstancas are requited.

.[ 1) CFXprior record of discipline [see standard 1.2(f)

{a) §x Siale Bar Court case # of prior case  00-0-11469-JMR

)2
{b) X date prior discipline effeciive April 3, 200

(c) BE Rules of Professional Conducl State Bar Act violafions:  Section 6068, subdivisions

" (3) and (1) of the ﬁusiness and Professions Code and rule 3-700(B}(3) of the

Rules of Professional Conduct

(d) BK degree of prior discipline __ Public reproval

(e} T U Respondeni has two or mote incidents of prior discipline, use space provided below of
under “Prior Discipline”.

f2) O Dishonesty: Respondeni's misconduct was sunrounded by or foliowed by bod foith, dishonesly,
cohcealment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

(3) O Tust violohion: TmSt funds or propetty were involved and Respondent refused or was unable to
account fo the client or person who was the object of the misconduct for improper conduct toward
said funds or property.

(4) O Harm: Respondents misconduct harmed significanfly a client, the public or the administration of justice.

{5} O Indiffertence: Respondeni demonstrated indifference towaid recfification of or atonement for the
consequences of his or her misconduct.

{6) 0O Llack of Cooperalion: Respondent displayed a lack of candor and cooperation fo victims of hisfher
misconduct or to the State Bar during disciplinary investigation or proceedings.

{7} 0O Multiple/fPattern of Misconduct: Respondent's current misconduct evidences multiple acis of wrong-
doing or demonsirates a pattern of misconduct.

{8) O No aggravaling circumsiances are involved.

Additional aggravaling circumsiances:

(Stipulation form approved by SBC Execulive Commiftee 10/16/00) 2 Actuai Suspension
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C. ‘Mitigating Circumstances [see standard 1.2{e).) Facts supporting mitigaling circumstances are required,

{1) 0O No Prior Disbipﬁne: Respondehi has no prior record of discipline over many years of practice coypled
with present misconduc! which is nof kdeemed setious.

(2) O No Hamn: - Respondent did not harm the client or person who was the ob]e;:l of the misconduct.

{3) XX Candor/Cooperation: Respondent d!éplayed spontaneous candor and cooperafion to the victims of
histher misconduct and to the Slale Bar during disciplinary investigation and proceedings.

(4) O Remoise: Respondent promplly look objective steps spontanecusly demonstraling remorse and

recognition of the wrongdoing, which steps were designed to timely atone for any consecuences of
his/fher misconduct. :

{5) O Resfitution; Respondent paoid $ on | In
restitution to ‘ withou! the threat or torce ot disciplinary, civil
of ctiminal proceedings. —

(6) O Delay: Tese disciplinary proceedings were excessively delayed. The delay is nol attributable to
Respondent and the delay prejudiced hinvher.

(7] O Good Faith: Respondent acled in good faith.

{8) U Emofionai/Physical Difficulies: Al the fime of the slipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expest tesfimony
would establish was direclly respansible for the misconduct, The difficulties or disabilities were not
the product of any illegal conduct by the member, such s illegal drug or substance abuse, and
Responden! no longer suffers from such difficullies or disabilifies.

(97 O Severe Financial Siress: At the fime of the misconduct, Respondent suffered from severe financial

stress which resulted from circumstances not reasonably foreseeable or which were beyond hisher
confrol and which wete direclly responsible for the misconduct,

(10) O Family Problems: - Af the time of the misconduct, Respondent suffered extreme dltﬁculiies in histher
personal life which were oiher than emofional or physical in nalure.

(11} O Good Character: Respondents good character is atfested to by a wide range of references in the
legal and general communities who are aware of the full extent of his/her misconduct,

(12) O Rehablliitation: Considetable fime has passed since the acts of professional misconduct occurred
followed by convincing proot of subsequent rehabilitation.

(13) O No mitigating circumstances are involved.

Additional mitigaling circumstances:
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D. .Discipline

1. Stayed Suspension,

1

" A. Respondent shall be suspended from the praciice of law for a period of _two (2) years

0 L and unfil Respondent shows proof satistactory to the State Bar Court of rehabilitation and
present fiiness fo praclice and present learning and ability in the law pursuant to
standard 1.4{c)(ii), Standards for Alorney Sanctions for Professional Misconduct

O ii. and until Respondent pays restitution to

[pavee(s)] [or the Client Security Fund, if appropriote), in the amount of
. plus 10% pel annum accruing from
and provides proof thereof to the Probation Unit, Office of the Chief Tial Counsel

0O iii. and unfi Respondent does the following:

B. The above-referenced suspension shall be siayed.
2. Prabation.
Respondent shall be placed on probafion for a period of _two (2) years

which shall commence upon the effeclive dale of the Supreme Court order herein. (See rule 953,
Califomia Rules of Courl.}

3. Actual Suspension.

A. Respondent shall be actually suspended from the pracfice of law in the State of California for a
period of thirty (30) days

0 | and until Respondent shows proof safisfactory to fhé State Bar Court of rehabliitation and
present fitness 1o praclice and present learning and ability in the low pursuon? fo
standard 1.4(c){li), Stondards 1or Atorney Sanctions for Protessional Misconduct

O i. and until Respondent pays restitution to
[payee(s)] (or the Client Security Fund, if appropriote), in the amount of _

. blus 10% per anhum accruing from '

ond provides proot theteof 1o the Probation Unit, Office ot ihe Chiet Trial Counsel

- O ji. and unfil Respondent does the following:

E. Addifional Condilions o1 Probalion:

(1} O If Respondent Is aclually suspended for two years of more, hefshe shall remain actually suspended untit
he/she proves to the State Bar Court hisher rehabiiitation, filness fo pracfice, and leaming and abllily in
general law, pursuant fo standard 1.4(c){il), Standards for Aorney Sancilons for Professional Misconduct.

(2) gk During the probation period, Respondent shall comply with the provisions of fhe State Bar Act and
Rules of Professional Conduct.

(3) &x Within ten {10} days of any change, Respondent shall report to the Membership Records Office of the
State Bar and fo the Probation Unit, ail changes of information, including curtent office address and
telephone number, or other address for State Bar purposes, as prescribed by section 6002.1 of the
Business and Professions Code.

(4) @x Respondent shall submit written quarledy repotts lo the Probation Unit on each January 10, April 10,
July 10, and October 10 of the period of probation. Under penailly of perjury, respondent shall state
whether respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all

{Blipulglion torm appioved by SBC Exsculive Comittee 10/14/00) ' Actual Suspension
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(5)

(6)

(7]

(8)

condifions of probation ! uring the preceding caolendar quarter. If the first reper would cover s
than 30 days, that report shall be submitted on the next quarter date, and cover the extended
period.

In addition fo afl quarterly reports, a final report, containing the same information, is due no egrlier

than twenly {20) days before the Idst day of the petiod of probation and no Iafer than the last day of
probation.

01 Respondent shall be assigned a probation monitor. Respondent shall promplly review the lerms and
conditions of probation with the probation monitor to establish a manner and schedule of compli-
ance. During the period of probation, respondent shali furnish fo the monilor such reporls as may be
requested, in addition to the quartery reports required to be submitted to the Probation Unil. Re-
spondent shall cooperate fully with the probation manitor.

XX Subject to assertion of applicable privileges, Respondent shali answer fully, prompily and kuthfully
- any inquiries of the Probation Unil of the Office of the Chief Tiial Counsel and any probation monitor
assigned under these conditions which are directed o Respondent personally of in wiiling relating to
whether Respondent is complying of has complied with the probation conditions.

Ex Within one (1) year of the effeclive dale of the discipline ﬁerein. respondent shall provide to the
Probation Unil safistactory proof of oftendonce af a session of the thics School, and passage of the
test given at the end of that session.

O No Ethics School recommended.
0O Respondent shall comply with all conditions of probation imposed in the underlying ctiminal matter

and shall so declare under penally of perjury in conjunction with any quarierly report to be filed with
the Probalion Unit,

[9.) ﬁ the following conditions are atiached hereto and incorporated:

be‘(u

Substance Abuse Condifions a Law Office Management Conditions

jf Medical Conditions O | Financial Conditions

(10) O Other conditions negofiated by the partles:

XX

Multistate Professional Responsibilily Examination: Respondent shall provide proot of passage of the
Multisiote Protessional Responsibility Examination {"MPRE™), administered by the National Contference
of 8ot Examiners, to the Probatfion Unit of the Office of the Chief Tial Counsel during the period of
aclual suspension or within one year, whichever period is longer. Faillure to pass the MPRE results
in actual suspension without further hearng uniii passage. But see wle §51(b), California Rules of

- Court, and rule 321(a}(1) & (c). Rules of Procedure.

O No MPRE recommended.

Rule 955, California Rules of Court: Respondent shall comply with ihe provisions of subdivisions (a) and {¢)
of ule 955, California Rules of Court, within 30 and 40 days, respectively, from the effeclive date of
the Supreme Cout! order hesein.

Condliional Rule 955, Califomnia Rutes of Court:  If Respondent remains actually suspended for 90 days o
more, he/she shall comply with the provisions of subdivisions (o) and () of rule 955, Califomia Rules of
Court, within 120 and 130 days, respeciively, from the effective date of the Supreme Court order herein.

Credit for Inferim Suspension [conviction referral cases only]: Respondent shall be credited for the period
of his/her interim suspension toward the stipulated period of actual suspension.

Stipulation form qppraved by SBC Executive Committee 10/16/00) 5 Actual Suspension




A Member of the State Bar

In the Matter of M chgel Heer Case Number(s):

03 -H-02312-TMR

Medical Conditions

d.

bt

Respondent shall obtain psychiatric or psychological help/ freatment from a duly licensed
psychiatrist, psychologist, or clinical social worker at respondent’s own expense a minimum of

| time}§ per month and shall fumish evidence to the Probation Unit that respondent is so
complying with each quarierly report. HelpAreaiment should commence immediately, andin
any event, no later than thirly (30) days afier the etffective date of the discipline in this matter.
Treatment shall continue for —daysor ___monthsor . _yeats or,
the period of probation or unfil @ motion fo medify this condition Is granted and that ruling
becomes final,

it the treating psychiatist, psychologist, or clinical social worker determines that there has been
a substantial change in respondent’s condition, respondent or Office of the Chief Trial Counsel
may file a motion for medification of this condifion with the Hearing Department of the State Bar
Court, pursuant to rule 550 of the Rules of Procedure of the State Bar. The mofioh must be
supporied by a writien siatement from the psychiatrist, psychologist, or clinical social worker, by
affidavit or under penalty of perjury, in support of the proposed modification.

Upon fhe request of the Probation Unit, respondent shall provide the Probation Unit with medical
waivers and access to all of respondent’s medical records. Revocation of any medical waiver is
 violation of this condifion. Any medical records oblained by the Probation Unit shall be confi-
denfial and no information conceming them or their contents shail be given anyone except
members of the Office of the Chief Tial Counsel, including the Probation Unit, and the State Bar
Court, who are directly involved with maintaining, enforcing or adjudicating this condition.

(Medical Conditions form approved by SBC Executive Committee 10/16/00)
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In the Matter of Case No. 03-H-02319-JMR
MICHAEL EVANS HEER, STIPULATION RE FACTS,
No. 76738, CONCLUSIONS OF LAW, AND
DISPOSITION
A Member of the State Bar.
FACTS

Respondent was publicly reproved by an order (“order™) filed on March 18, 2002, in State Bar
Court case number 00-O-11469-JMR. The order approved respondent’s stipulation regarding
facts, conclusions of law, and disposition.

The order required respondent to file quarterly compliance reports for two years with the State
Bar of California. The two most recent quarterly reports required by the order were due on April
10 and July 10, 2003. Respondent did not file the quarterly reports due on April 10 and July 10,
2003.

The order required respondent to file monthly mental health reports with each quarterly
compliance report. The mental health reports for January, February, and March 2003 were due
on April 10, 2003, with the quarterly report for April 10, 2003. The mental health reports for
April, May, and June 2003 were due on July 10, 2003, with the quarterly report for July 10, 2003.
Respondent did not file the mental health reports for January through June 2003.

The order required respondent to provide the Probation Unit with proof of having completed
State Bar Ethics School by April 7, 2003. Respondent did not complete State Bar Ethics Schoot
by April 7, 2003, and did not provide proof of completion by April 7, 2003,

The order required respondent to provide the Probation Unit with proof of having passed the
Multistate Professional Responsibility Examination (“MPRE”) by April 7, 2003. Respondent did
not take and pass the Multistate Professional Responsibility Examination (“MPRE”) by April 7,
2003, and did not provide proof of having passed the MPRE by April 7, 2003.

Page #




CONCLUSION OF LAW

Respondent wilfully violated rule 1-110 of the Rules of Professional Conduct by failing to
comply with conditions attached to his public reproval insofar as he failed (1) to file the quarterly
reports due on April 10 and July 10, 2003; (2) to file the monthly mental health reports for the
period from January through June 2003; (3) to provide the Probation Unit with proof of having
completed State Bar Ethics School by April 7, 2003; and (4) to provide the Probation Unit with
proof of having completed the MPRE by April 7, 2003.

DATE OF DISCLOSURE OF ANY PENDING INVESTIGATION/PROCEEDING

On September 22, 2003, deputy trial counsel Mark Hartman hand-delivered to respondent a letter
advising him of any pending investigation/proceeding not resolved by this stipulation.
ESTIMATED PROSECUTION COSTS OF THE CURRENT CASE

As of September 22, 2003, the estimated prosecution costs of the current case are $2,296.00.
This sum is only an estimate and does not include any State Bar Court costs in a final cost

assessment. If this stipulation is rejected or if relief from this stipulation is granted, the
prosecution costs of the current case may increase because of the costs of further proceedings.
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Mark Hartman
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_ ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the pubiic,
T 1S ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and: ' "

ﬁ The stipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED
to the Supreme Court.

(1 The stipulated facts and disposition are APPROVED AS MODIFIED as set forih below,
and the DISCIPLINE 15 RECOMMENDED io the Supreme Court,

The parties are bound by the stipulation as approved unless: 1) a motion fo withdraw or
modity the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.] The effective date of this disposition is the effective date of the Supreme
Court order herein, nommally 30 days after file date. (See nule 953(a), Califomia Rules of

Court.)
10/2 /23
Date / /
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on October 7, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

MICHAEL EVANS HEER
3775 HATCHERS CIR
STOCKTON CA 95219

{X] Dby interoffice mail through a faclhty regularly maintained by the State Bar of California
addressed as follows:

MARK HARTMAN, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on

Bernadette C. O. Molina
Case Administrator
State Bar Court

Certificate of Service.wpt




