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Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an aftachment to this stipulation under specific headings,
e.g., "Facts,” "Dismissals,” “Conclusions of Law,” “Supporfing Authority,” etc.

A. Partles’ Acknowledgments:

(1) Respondent is a member of the State Bar of California, admitted _ May 30, 1980
. " {data)
(2) The parlies agree to be bound by the factual stipulafions contained herein even if conclusions of law or
disposition are rejected or changed by ihe Supreme Court.

(3)  Alinvestigotions or proceedings listed by cosa number in the caplion of this stipgiation, are entlrely resolved
by this stipulation and are deemed cgnsolidated. Dismissed chorge(s]lcount[s] are listed under *Dismissals.”
The stipulation and order consist of _15_ pages. ,

(4)  Astatement of acts or omissions acknowledged by Respondent Qs cause of couses for discipline is Included

under “Facts,”

5) Conclusions of law, drawn flom and specificolly referring to the facts are also included under “Conclusions of
Law." ,

() The paries must include supporting auihorﬁy for ihe recommended level of discipline under the heading
“Supporting Authority.”

N No more than 30 days priorto the filing of this stipulation, Respondent has be;an advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations:
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(8) Poyment of Disciplinary Cosis—Respondent ocknowledges the provisions of Bus. & Prof. Code §§6086.10 &
4140.7. (Check one option only):

B unlil costs are paid in full, Respondent will remain actually suspended from the practice of law unless
relief is obtained per rule 284, Rules of Procedure.

® cosis to be paid in equal amounts priof to Februarty 1 for the foliowing membership years:
2006; 2007

args CIIGUMSIONGes Of O goo couse Tule uie rocedure
0O costs wc:lved in pqu as set forth In a separale attachment entifled "Purtlol Waiver of Costs”
0  costs entirely waived

B. Aggravating Circumstances [for definition, see Standards for Altorney Sanctions
for Professional Misconduct, standard 1.2(bj]. Facts supporting aggravating
circumstances .are required.

(1) @@ Prior record of disclpline [see stancord 1.2(0]

[0) @ Sicle Bar Court case # of prior case 00-0-13342

(b) ® Date prior discipline effective September 11, 2002

(c) ® Rules of Professional Conduct/ state Bar Act violations: Rules ‘of Conduct; rule 4-100(A)

(d) ® Degree of prior discipling _Private Reproval with Public Disclosura.

() O I Respondent has two of more Incidents of prior dlsclp!ine use space provided below or
separate uﬂuchmant entilled “Prior Discipiine.”

- ”

(20 O Dishonesty: Respondents misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the Stafe Bar Act or Rules of Professional Conduct.

(3} O Tust Violation: Trust funds or properly were involved ond Respondent refused or was unable to
account to the client or person who wos the object of the misconduct for Improper conduct foward
said funds of property.

(4 ® Hom: Respondén!‘s misconduct harmed ;Igniﬂcanily o client, the public or the administration of justice.
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(5 O Indifference: Respondent demonsirated inditference toward rectification of or atonement for the

consequences of his or her misconduct.

(6f @ Lack of Cooperation: Respondent displayed a lack of candor and cooperation o victims of hisfher

7

misconduct or to the State Bar during disclplinary investigotion or proceedings.

O Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acis of

wrongdoing or demonstrates a patiem of misconduct.

(8) O No aggravaiing clircumstances ore involved.

Additional aggravating circumstances:

See Stipulation Attachment, section entitled "Aggravating Circumstances,"”

C. Mitigating Circumstances [see standard 1.2(e)]. Facts supporting mitigating

m

(2)

(3

(4)

(5

(8)

7

(&)

{9

circumstances are required.

0O No Fior Discipline: Respondent has no priot record of disclpline over many years of practice
coupled with preseni misconduct which Is not deemed serlous.

1  No Harm: Respondent did not harm the client or person who was the objeéi of the misconduct.

0 Candor/Cooperation: Respondent displayad spontaneous candor and cooperation with the
victims of his/her misconduct and to the State Bar durlng disciplinary investigation and proceedings.

O Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to limaly atone for any consequences of

his/her misconduct,
0 Restlitution: Respondent paid § ‘ ' on
in resitutionto without the threat or torce of disclplinary,

cvil or cfiminal proceedings.

O Delay: These discipﬂnarv proceedings were excesslvely delayed. The delay is not aﬂributable to
Respondent and the delay prejudiced himlher

e

O Good Falih; Respondent acted in good faith.

@ EmofionalPhysical Difficuliles: Af the time of the stipulated act or ocls of professional misconduct
Respondent sutfered extreme emotional ditficulties or physicat disabliities which expert testimony
would establish was directly responsible for the misconduct. The difficuliies or disabitifies were not the
product of any illegat conduct by the member, such as Hlegal drug or subsiance abuse, and Respondent
no longer suffers from such difficulties or disabilities.

0O Sevare Financiat Stréss: At the tima of the misconduct, Respondent suffered from severe flnancial

stress which resulted from circumsiances not reasonably foreseeable or which were beyond histher
control and which were directiy responsible for the misconduct.
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(10) O Family Problems: At the time of the misconduci, Respondent suffered extreme difficutties in hissher
persondl lite which wera olher thon emotional ¢f physical in nature.

(11} O Good Character: Respondent's good character is attested to by a wide range of references in the
legal and general communities who are aware of the full extent of hisfher misconduct.

Q2 O Rehabllitation: Consideroble time has passed since the acts of professional misconduct cccurred
followed by convincing proof of subsequent rehabflitation.

(13} O No mitigating circumstances are involved.

Additlonal mitigating clrcumstances:

D. Disclpline:

(1) @ Stoyed Suspension:

(o} & Respondent must be suspended frpm ihe practice of law for a period of One Year.

i. O and unti Respondent shows proot satisfoctory to the Siate Bar Court of rehabilitation and present
fitness to practice and present learning and ability in the taw pursuuni to standard 1.4(c)(i)
Standards for Aﬂornev Sancilons for Professlonal Misconduct.

-

ii. O onduntil Respondent pays restitution as set forth in the Financial Conditions form attached to this

stipulation. ‘ '

iii. O anduntilRespondent does ihe lollowing: - : ~

(b} O The above-referenced suspension is stayed.
(2 ® Probation:
Respondent must be placed on probation for a period of _ Two Years.,

which will commence upon the effective date of the Supreme Court order in'this matier.
(5ee rule 953, Calit. Rules of Ct.)
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(3) @™ Actuatl Suspension:

{q) B Respondent must be actually suspended from the practice of law in the State of California for a
periodof  Thirty (30) Days.

. O and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present filness fo practice and prasent learning ond abilily in the law pursuant to standord
1.4(c)(il), Standards for AHosney Sanctions for Protessional Misconduct

ii. O and uniil Respondent pays restliuhon as set torth in the Financial Conditions form attached to
this stipulation.

iii. O ond uniil Respondent does the following:

E. Additional Conditions of Probation:

{1 O HWRespondentis actually suspended for fwo years or more, hefshe must remain actually suspended unfil
he/she proves to ihe State Bar Court hisher rehabilitation, filness fo practice, and leaming and abiliity in
generol law, pursuant to standard 1.4(c)(i), Standards for Altorney Sanctions for Professional Misconduct.

(2} @& During the probatfion period, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

(3)* & Within ten (10) days of any change, Respondent must report to the Membership Records Office of the
Stote Bar and to the Office of Probation of the State Bar of California ("Office of Probation”), all changes
of information, including current office address and felephone number, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Profassions Code,

(4] @ Within thirty (30) days from the effective date of discipiine, Respondeni must contact the Office of
Probation and schedule o meeling with Respondent’s assigned probation depuly to discuss these terms
and conditions of probation. Upon the direction of the Office of Prabation, Respondent must meeal with
the probation deputy either in-person or by telephone. During the period of probation, Respondent must
promptly meet with the probation deputy as directed and upon request.

(5 @ Respondent mustsubmit written quarerly reports to the Office of Probation on each January 10, April 10,
July 10, and October 10 of the period of probation. Undar penally of perjury, Respondent must state
whether Respondent has complied with the Siate Bor Act, the Rules of Professional Conduct, and oll
conditions of probation during the preceding calendar guarter. Respondent must also state whether then
are any proceedings pending against him or her in the State Bar Court and If so, the case number and
current status of that proceeding. If the first repart would cover less than 30 days, that report must be
submitted on the next quarter date, and cover the extended period. .
In addition to all quarterly reports, a final report, containing the some information, is due no eartier than
twenty (20) days before the iast day of the period of probation and no later than the last day of
probation, !

() [ Respondentmustbe assigned a probation monifor. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish @ manner and schedule of compliance.
During the period of prabation, Respondent must furnish to the monitor such reports as moy be requeste
in addition fo the quarterly reports required to be submiited to the Office of Probation. Respondent mus
cooperate fully with the probation monitor.

{7 M Subjecttoassertion of applicable privileges, Respondent must answer fully, promptly ond huthfu!!v any
inquiries of the Office of Probalion and any probation monitor assigned under these conditions which of
directed to Respondent personally or in writing relating fo whether Respondent is complying of has
complied with the p:obaﬂon conditions,
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(8) @ Within one (1} year of Ihe effective date of the discipline herein, Respondent must provide o the Office

of Probation satisfactory proof of altendance at o session of the Ethics School, ond passage of the test
given at the end of that session.

O No Ethics School recommended. Reason:

{) DO Respondentmust comply with oll condilions of probation imposed in the underlying criminal matter and

must so declare under penalty of perjury in conjunction with any quorterly report to be filed with the
Office of Probation.

(10) O The following conditions are attached herelo and incorporuiéd:

0O  Subsionce Abuse Conditions 0 Law Office Management Conditions

a Medical Conditions ' (W} Financial Conditions

F. Other Conditions Negotiated by the Parties:

(1) ® Multistale Professional Responsiblitty Examinalion: Respondent must provide proot of
passdge of the Multistate Professional Responsibllity Examination ("MPRE"}, administered by the
Naticnal Conterence of Bar Examiners, to the Office of Probation during the period of actual
“suspension or within one year, whichever pétiod is longer. Fallure to pass the MPRE
. results in actual suspension without further hearing untll passage. But see rule 951({b),
Californla Rules of Cnoun and rule 321{(a){(1) & (c), Rules of Procedure.

O No MPRE recommeanded. Reoson:

{20 0O Rule 955, Callfornia Rules of Court: Respondent must comply with the requirements of rule
955, Californio Rules of Cour, ond perform.the acis specified In subdivisions [a) and (¢} of that rule

within 30 ond 40 calendclr days, respectivaly, after the effective dale of the Supreme Court’s Order
in this matier, ‘

(3) O Conditional Rule 955, Califomia Rules of Court: if Respondent remains actually suspended for
90 doys or more, hefshe must comply with the requirements of sule 955, Califomia Rules of Courd, and
perform the acts specified in subdivisions () and [c) of that rufe within 120 and 130 calendor days,
respectively, after the effective dale of the Supreme Courl's Order in this matter.

4 0O Credht for Intértm Suspension [donvlcﬂon reterral cases only]: Respondent will be credite&

for the period of his/her Interim suspenslon toward the stipulated period of actual suspension. Date
of commencemeni of Interim suspension: -

8 @ Other Conditlons:

See Attachment.
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ATTACHMENT TO

STIPULATION RE S. CONCLUSIONS OF LAW AND DISPOSITIO

IN THE MATTER OF: John W. Evans
CASE NUMBER(S): 03-H-4534; 03-0-5101

FACTS AND CONCLUSIONS OF LAW,
Respondent admits that the following facts are true and that he/she is culpable of
violations of the specified statutes and/or Rules of Professional Conduct.

03-H-4534
Facts
By order filed August 21, 2002 (“order™), effective on or about September 11, 2002,
respondent was privately reproved with public disclosure in State Bar Court case number 00-O-
13342-JMR based on a Stipulation Re Facts, Conclusions of Law and Disposition.

Attached to the private reproval were conditions with which respondent was required to
comply for a period of one year: a) compliance with the provisions of the State Bar Act and
Rules of Professional Conduct; b) prompt reporting to the State Bar Membership Records Office
and Probation Unit (“Probation”) of any change in information including current office and
telephone number, as prescribed by section 6002.1 of the Business and Professions Code;
¢) submission of quarterly reports to Probation on each January 10, April 10, July 10 and
October 10 of the one-year period with submission of a final report due no later than September
10, 2003, including statements under penalty of perjury as to whether respondent complied with
the State Bar Act and Rules of Professional Conduct and all conditions of the reproval during the
preceding calendar quarter; d) truthful answers to any Probation inquiries relating to whether
respondent was complying or had complied with the conditions attached to the reproval; e) proof
of attendance for State Bar Ethics School and passage of the test given at the end of the session
within one year from the effective date of the reproval; f) proof of passage of the Multi-State
Professional Responsibility Examination (“MPRE”) within one year from the effective date of
the reproval; and g) that respondent would in the future refrain from using any designated Client
Trust Account for personal purposes and to abide by all rules and regulations relating to attorney
client trust accounts. “ "

On August 21, 2002, the State Bar Court served the order on respondent by first class
mail, postage prepaid, at his official State Bar membership records address. =
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By letter dated September 19, 2002, State Bar Probation Deputy Eddie Esqueda
(“Esqueda™) sent a letter to respondent reminding respondent of the terms of the private reproval.
Respondent received Esqueda’s September 19, 2002 letter shortly thereafter.

By letter dated February 4, 2003, Esqueda advised respondent that Probation had not
received respondent’s first quarterly report and respondent was asked to submit the required
report immediately. Respondent received Esqueda’s February 4, 2003 letter shortly thereafter.

Respondent never submitted any quarterly probation reports to Probation. Nor did
respondent ever communicate with Probation.

Respondent did not register for or attend State Bar Ethics School.

Respondent did not register for or take the MPRE.

Conclusions of Law
By failing to comply with the conditions attached to his private reproval, respondent

wilfully violated rule 1-110 of the Rules of Professional Conduct, and Business and Professions
Code, section 6103,

03-0-5101
Facts

On April 6, 2002, Steve Schember (“Schember”) hired respondent to represent him,
signed a fee agreement drafied by respondent, and paid $950 in advance fees and costs. Over the
course of representation respondent received a total of $5,255 as advanced fees and costs.
Schember’s neighbors claimed an easement over Schember’s property. Egan v. Schember,
Contra Costa County Superior Court case number C02-00848, a quiet title action was filed by

the neighbors.

Beginning in June 2003 Schember had difficulty reaching respondent and obtaining
information from him regarding the case, including the trial date.

Respondent did not oppose plaintiffs’ motion for summary judgment or appear at the July
10, 2003 hearing thereon. Respondent contends that he did not receive and was not aware of the
motion for summary judgement. Summary judgment was granted on July 10, 2003, and reduced
to a written Order Granting Motion for Summary Adjudication on August 6, 2003.

Respondent was present in court at the hearing at which the mandatory settlement
conference (“MSC”) date was set by the court. During the second week of*September 2004
respondent told Schember that trial was set for late September 2003. Thereafier, respondent
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specified that the trial date was September 23, 2003, Respondent did not communicate the date
of — or fact of — the MSC to Schember. Neither respondent nor Schember appeared at the MSC
in September 2003.

Because summary judgment was granted, the trial date of September 23, 2003, became a
hearing on the amount of damages to be awarded plaintiffs. Shortly before September 23, 2003,
respondent notified Schember of the summary judgment for the first time. Respondent did not
review the summary judgment papers until September 29, 2003.

By order filed October 1, 2003, respondent and Schember were jointly sanctioned
$787.50 for failing to appear at the MSC. Respondent did not pay the sanctions. Schember paid
$1,014.25, which included interest, to the opposing counsel.

On October 22, 2003, the court issued its decision in Egan v. Schember.

By letter dated November 11, 2003, Matthew Webb, Esq. (“Webb”), Schember’s new
attorney, requested that respondent provide him with Schember’s file so he could file a motion to
set aside the default summary judgment. Webb noted that time was of the essence. Respondent -
received Webb’s November 11, 2003 letter, but did not provide the file to Webb.

By letter dated December 9, 2003, Webb again requested the Schember file, noting that
respondent had agreed to provide it the preceding Monday, but had not done so. Under cover of
letter dated December 10, 2003, respondent provided Webb a portion of Schember’s file.

By letter dated Decemberl5, 2004, Webb réquested the remainder of the Schember file.

On or about December 16, 2003, Schember submitted a complaint against respondent to
the State Bar.

On or about December 18, 2004, respondent signed the substitution of attorney form in
Egan v. Schember, and, on December 24, 2003, Webb caused it to be filed.

By letter dated January 6, 2004, respondent responded to Webb’s December 15, 2004
letter, but he did not provide Webb with the remainder of the file.

By letter dated January 22, 2004, State Bar Invesugator F rancoise Jacobs requested a
written response from respondent to Schember’s allegations. Respondent received Jacobs’s
January 22, 2004 letter, but did not respond to it.

By letter dated January 29, 2004, rcquested the rernamder of Schember’s file from
respondent.

| Page # 9 E
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By letter dated March 3, 2004, Jacobs requested for the second time a written response
from respondent to Schember’s allegations. Respondent received Jacobs’s March 3, 2004 letter,

but did not respond to it.

By order filed March 17, 2004, the motion to set aside the summary judgment was
denied. The court found that respondent’s declaration lacking in credibility. The court noted
that the claim that the motion papers had not been received by respondent had never been
previously raised, including at the time of the September 23, 2004 hearing on damages.

Although respondent provided most of Schember’s papers to the new attorney by mid-
June 2004, respondent had not fully returned all the papers and property to which Schember was
entitled as of mid-November 2004,

Conclugions of Law
By failing to respond to reasonable status inquiries during June, July, August and early

September 2003,. respondent wilfully violated Business and Professions Code section 6068(m).

By failing to notify his client of the MSC and by failing to appear himself, and by failing
to timely file a motion to set aside the default summary judgment, respondent recklessly failed to
perform legal services with competence, respondent wilfully violated rule-3-110(A) of the Rules

of Professional Conduct.

By failing to return Schember’s file to his new attorney as requested, respondent wilfully
violated rule 3-700(D)(1) of the Rules of Professional Conduct.

By failing to respond to the investigator’s letters, respondent wilfully violated Business
and Professions Code section 6068(1).

PENDING PROCEEDINGS.
There is no disclosure date, as referenced on page one, paragraph A.(6), because there are
no pending investigation not covered by this stipulation as of May 24, 2005.

STATE BAR ETHICS SCHOOL.
Because respondent has agreed to attend State Bar Ethics School as part of this

stipulation, respondent may receive Minimum Continuing Legal Education credit upon the
satisfactory completion of State Bar Ethics School. ' '

COSTS OF DISCIPLINARY PROCEEDINGS.
Respondent acknowledges that the Office of the Chief Trial Counsel has informed
Respondent that as of April 13, 2005, the estimated prosecution costs in this matter are
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approximately $2,296.00. Respondent acknowledges that this figure is an estimate only and that
it does not include State Bar Court costs which will be included in any final cost assessment.
Respondent further acknowledges that should this stipulation be rejected or should relief from
the stipulation be granted, the costs in this matter may increase due to the cost of further

proceedings.

- AUTHORITIES SUPPORTING DISCIPLINE.

The Standards

Standards for Attorney Sanctions for Professional Misconduct (“the standards™):

In determining the appropriate level of dlsc1phne the court should look to the Standards
for Professional Misconduct. In re Morse (1995) 11 Cal.4th 184, 206, the California Supreme
Court stated;

“To determine the appropriate level of discipline ... we... must first look to
the standards for guidance. ‘These guidelines are not binding on us, but they
promote the consistent and uniform application of disciplinary measures. Hence
we have said that *we will not reject a recommendation arising from application
of the standards unless we have grave doubts as to the propriety of the
recommended discipline.(Citation Omitted.)””

Standard 1.3 provides that the primary purposes of attorney discipline are, “the protection
of the public, the courts and the legal profession, the maintenance of high legal professional
standards by attorneys and the preservation of public confidence in the legal profession.”

Despite the need to examine cases on an individual basis, it is also a goal of disciplinary
proceedings that there be consistent recommendations as to discipline, a goal that has been
largely achieved through the application of the Standards of Attomey Sanctions for Professional
Misconduct. In the Matter of Marsh (Review Dept. 1990) 1 Cal. State Bar Ct. Rper. 291.

Standard 2.4(a) provides that a member’s pattern of willful failure to perform services
demonstrating abandonment of the causes in which he was retained shall result in disbarment.
Under standard 2.4(b), where such failure to perform services involves an individual matter or
matters not amounting to a pattemn, the discipline shall be reproval or suspensmn dependmg on
the gravity of the harm and the extent of such misconduct.

Standard 2.6 provides that a member in violation of the delingated business and
professions Code, including 6068 and 6103 shall result in disbarment or suspension.

Standard 2.9 provides that a member’s wilful violation or rule 1-110"shall result in
suspension. | _
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AGGRAVATING CIRCUMSTANCES.

A. Prior Record of Discipline: (Standard 1.2(b)(I)). On December 15, 2004, Respondent
was privately reproved, case number 00-O-13342, for trust account violations and failing to
cooperate with the State Bar. As with the instant case, Respondent alleges that difficulties
getting his mail was the cause of his lack of communication with the State Bar.

B. Harm to Client: (Standard 1.2(b)(iv)). Respondent’s performance in the Steven
Scheme case caused significant harm to his client. Mr. Scheme lost his case, and was forced to
pay damages, including punitive damages, for following the advice of Respondent. The
damages were exacerbated by Mr. Scheme’s ignorance of the default ruling resulting from
Respondent’s failure to file an answer to the Motion for Summary Judgement. Mr. Scheme paid
sanctions and interest resulting from the conduct of the Respondent. Mr. Scheme had to hire
new counsel and unsuccessfully attempt to undo the damage caused by Respondent to his case.

C. Lack of Candor and Cooperation to any Victims or State Bar: (Standard 1.2(b)(vi).
Respondent blames the bulk of his problems on the U.S. Postal Service, claiming that he has not
received several correspondences, including the State Bars, the aforementioned Motion for
Summary Judgement, Decision of the Superior Court.- Respondent has been uncooperative with
his own client, his client’s subsequent attorney and the State Bar.

MITIGATING FACTORS

Extreme Emotional Difficulties: (Standard 1.2(e)(iv)). Respondent suffers from depression.

POINTS & AUTHORITIES REGARDING LEVEL OF DISCIPLINE

Case Law

The Court should also look at case authority in determining the appropriate level of
discipline to determine whether the discipline is consistent or disproportional to prior decisions
on the same set of facts. Snyder v. State Bar (1990) 49 Cal.3d 1302.

In Wren v. State Bar, the court suspended Respondent for two years, stayed; and actually
suspended him for 45 days, where Respondent who was a member for 22 years, with no prior
discipline, failed to perform for a period of 22 months, failed to communicate with his client,
failed to return a file or an advance fee and misrepresented the status of the case to the client and
to the State Bar. (1983) 34 Cal.3d 81, 192 Cal.Rptr. 743, - =
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In Conroy v. State Bar (1991) 53 Cal.3d 495, respondent failed to timely file a tort claim
on behalf of his client and failed to file an adjudication of claim with the Worker’s
Compensation Appeals Board (WCAB). Respondent misrepresented facts about the status of the
cases, and failed to keep his client informed of the true status of the cases over a three year
period. The California Supreme Court ordered respondent suspended for five years, execution of
the suspension was stayed, and Respondent was placed on probation for five years subject to
conditions including actual suspension for one year. In determining the appropriate discipline,
the Court considered the fact that the respondent failed to participate in the disciplinary
proceedings before the Hearing Department in the instant matter; as well as an earlier
disciplinary matter. (Id. at 507.)

In Hansen v. State Bar (1978) 23 Cal.3d 68, the Respondent failed to timely file a tort
claim within the one year statute of limitations, and neglected to pursue a workers’ compensation
claim on behalf of the client, and misrepresented to the client that the actions were progressing
well. The California Supreme Court ordered the respondent actually suspended from the
practice of law for six months.

In In re Layton (Review Dept. 1993) 2 State Bar Ct. Rptr. 366, Respondent repeatedly
and recklessly failed to perform services in a single probate matter. Respondent failed to
distribute the assets and close the estate for over five years and asserted in his defense that he
was busy on other matters. He received two years stayed suspension, three years probation and
six months actual suspension. The fact that Respondent has practiced for over thirty years with
one prior was not deemed important.

In Lester v. State Bar (1976) 17 Cal.3d 547, Respondent was found to have wilfully
failed to perform legal services in four matters in which he was retained, failed to communicate
and failed to refund fees until forced to do so. He showed no mitigation. He received six
months actual suspension.

PARTICIPATION IN STATE BAR LAWYER’S ASSISTANCE PROGRAM.

Respondent shall seek and participate in a program, course of conduct, or regime to treat
his diagnosed depression. Respondent shall provide a declaration with his quarterly reports, or
any other documents that probation may request, to his Probation Agent that he is engaged is
such a program, course of conduct, or regime. If Respondent does not provide such
documentary evidence, he shall be required within ten (10) days of receiving written notification
to enroll in and actively participate in the State Bar Lap Program. _ E

In signing this stipulation, respondent acknowledges that the State Bar Court’s separate
program for respondents with substance abuse or mental health conditions has been fully
explained to him, that he has had an opportunity to request referral to that program, and that he
has specifically declined to do so. . ~ x
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In the Matter of Case number(s):
John W. Evans 03-H-4534
03-0-5101

SIGNATURE OF THE PARTIES
By their signatures below, the parties and their counsel, as applicable, signify their agreement

with each of the recitations and each of the terms and condifions of this Sﬂpulohon Re Facts,
Conclusions of Law and Dlsposition

DC”YLMI-QS : \QQ\A Sohu W, EJQWS

s signolure Print nome

oot Respondents Counsel’s signaluie ‘ Finf nome

% ? ' ? j‘
Bale ndl Counsel's signutuve// Prinl name

(Stipulation form approved by S8C Executive Commitlea 10/14/2000, Revised 12/16/2004) Aciuol suspension
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In the Matter of ~ {Case number(s):
John W, Evans (03-H-4534
- 03-0-5101
ORDER

Finding the stipulation to be fair to the partles and that it odequoately profects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

EB/The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

[ The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court,

E;] All Hearing dates are vacated.

o

The parties are bound by the sﬂ_pulcﬂion as gpproved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this

‘ court modifies or further modifies the approved stipulation. (See rule~135(b), Rules of

| Procedure.) The effective date of this disposition Is the effective date of the
Supreme Court order herein, normally 30 days oﬂer file date. (See rule 953(q),
Callfornia Rules of Court.)
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on July 22, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING '

in a sealed envelope for collection and mailing on that date as follows:

[X] - by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows: .

JOHN W, EVANS
P O BOX 378
WALNUT CREEK CA 94597 0378

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows: .

MANUEL JIMENEZ, Enforcement, San Francisco

Ihereby certify that the foregoing is true and correct. Executed in San Francisco, California, on July

Bernadette C. O, Molina
Case Administrator
State Bar Court

Certificate of Service wpt




