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Submiffed to E;] assigned judge [] setllement judge

STIPULA~ON RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

STAYED SUSPENSION; NO ACTUAl SUSPENSION

[] PREVIOUS STIPULATION REJECTED

{1 ) Respondent is a member of the State Bar of California, admlffed December 7, 19 8 8

(date) ~"{2) ~he Parties agree to be bound by the factual stipulations contained herein even if conclusions of law of
disposition are rejected or changed by the SUpreme Court.

(3J A/I investigations or proceedings listed by case number in the caption of this stipulation are entirely
resolvea by this slipulation, and are deernea consolidated. Dismissed charge(sJ/count[s] are listen under
"Dismissals." the stipulation and order consist of ~. 56 Pages.

(4)inclucledA statementunderOf acts.Facts.,or omissions acknowledged by Respondent as cause or causes for discipline is

(5]_ of C°nclusi°nSLaw.- of law, drawn fro~ and specitlcalIy referring to the facts are also included under "Conclusions

[6] No mo~e than 30 days Ddor to the filing o| this stipulation. Respondent has been advised in wdfing of any
pending investigation/proceeding not resolved by this sflpufalion, except for criminal Investigations.

(7)6140.7.Paymen~ (Check°f DisciplinarYone op~ionC°Sts--Resp°ndentonly]: acknowledges the provisions of Bus. & ~of. Code §§6086.10 &

costs added to membership fee ~’or calendar year following effective date of discipline
El costs to be paid in equal amounts prior to February I for the foi~owing membership years:

(hardship, spec}al circums~’ances or other good cause per rule 284, Rules of Procedure]
[3 costs waived in port as so| forth under "Partial Waiver of Costs"
[3 cos|s entirely waived

Mote: AJI iu/ormal~on £equi~ed. b.)’ gds, t’orm and an~,. additional, i~/’ormal~on, which cannel be provided I. the spa~e provided, shag be set £orth io t.h
text Component at this s/ipu]aUon under spea~c headm¢% =,e. "Facts," "Dism/ssaJs,- "Cone)adam o£ Law"

{StiDulotlon form alDp~’oved by SBC Executive Commitee 10/I 6/00)



for Professional
, s~andard 1.2(b].] Facts supporting aggravating circumstances ore required. Misconduct,

n Prior record of discipline [see standard 1.2[fJ]

(a] [~ Slate Bar Court case # of prior case

[b] E] dote prior discipline effective

[c] [] Rules of Professional Conduct/ StaleBar Act violations:

[d} [] degree of prior discipline

[e] [] If Respondent has hvo or more incidents of prior dlscipline, use space provided below or
under "Prior Discipline".

(2) []

[4} []

(5] []

[7J []

Additional

Dishonesty: Respondenl’s misconduc! .was surrounded by or followed by bad faith, dlshonesly,
concealment, overreaching or other violations of the Slate Bar Act or Rules of Professional
Conducl.

Trust V~olation: Trust funds or properly were Involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct tar improper conduct toward
said funds or property.

Harm: Respondent’s misconduct harmed signlticantiy a client, the public or the administration of
justice.

Indifference: Respondenl demonstraled indifference toward reci’ification of or atonement for lhe
consequences of his or her misconduct.

Lack of Cooperation: Respondenl displayed a lack of candor and cooperation to victims of hi~her
misconducl or to the Slate Bar during d sc pl nary investigation or proceedings.

Multiple/Patlern of Misconc~uct: Respondent’s currenl rnlsconducl evidences multiple acts of ~vrong-

doing or demonslrates a paltern of misconduct,

No aggravating circumstances are involved.

aggravating circumstances:

I$flpulafion i’orrn approved by SBC Exe~uflve CommlTee 10/16/00)
$~’ayed SuspenSion
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~.~.Mitigpting Circumslances    standard 1.2[e].] Facts supporting n~ ling circumstances are requireci.
[I] ~ No Prior Discipline: Respondent has no pdor record of discipline over man’y years of practice coupled

with pre~ent misaor~duct which is not deemed serious.

[2] I~ No Harm: Respondent dld nol harm the client or person who was the object of the misconcJucl.

[3] I~ Candor/Cooperation; Respondent dlsplayed spontaneous candor and cooperation to lhe victims of
his/her misconduct and to the Stale Bar during discipllnary investigation and proceedings,

(4] [] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse ancl

herrecognition misconduct, of the wrongdoing, which steps were designed to timely atone for any consequences of his/

[] Restitution: Respondent Paid $

ings.

on in restitution
without the threat of ~ofce of disciplinary, civil of criminal proceed-

[] Delay: These disciplinary proceedings were excessively delayed. The delay is not altributable to
Respondent and the delay prejudiced him/her.

(7J [] Good Faith: Respondent acted In g~od faith.

[] Emotional/Physical Difficulties: At the time of the stipulated act or acts of profesdonal mlsconc~uct
Respondent suffered exlreme emotional difficulties or physical disabilities which expert testimony would
estab ish was directly responsible for the misconduct. The difficulties or disabilities were nol the product of
any illegal conduct by the member, such aq illega drug or substance abuse, and Respondent no longer
suffers from such difficulties or disabilities.

(9) rn Family Problems: At the lime o! the misconducl, Respondent suffered extreme difficulties in his/her

oersonct life which were other lhan emotional or physical in nature.

[1 o) [] Severe Financial Stress: N the time of the misconduct, Respondent sufferea from severe financial stress
which resulted from circumstances not reasonably foreseeable or which were beyond his/her control and
which were directly responsible for the misconduct.

(1 lJ [] GoocJ Characler: Respondenl’s good character is attesled to by a wide range of references in the
legal and general communitie~ who are aware of lhe full eXtent of his/her misconduct.

[I 2] [] Rehabilitation: Considerable time has passecl since the acts of pro’tesslonal misconduct occurrecJ
followed by convincing proof of subsequent rehabilitation.

(I 3J [] No mitigating circumstances are involved.

Additional mitigating circumstances:

(Stipulation form approvecl Dy SBC Executive Comrn~tee 10/16/oo]                                               Stayed Suspendon
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u. L)=sclpllne

’ 1. Stayed Suspension.

A. Respondent shall be suspended from the practice of law for a pedod of ,O.N~.

[] i.
present fitness to practice and present learning and ability in the law pursuanl to
standard 1.4(c)~I), Standards for Attorney Sanctions for Professional Misconduct

[] ti, and until Respondent pays restitution to
[payee[s]] tar the Client Security Fund, if appropriate], in the amount of

, plus 10% per annum accruing from
and provides proof thereof to the Probation Unit, Office of the Chief Trial Counsel

[] iii, and until Respondent does the following:

T~e above-referenced suspension shall be stayed.

2. Probation.

( "I ) ¥~.AR

and until Respondent shows proof satisfactory to the State Bar Court at rehabilitation and

Respondent shall be placed on probation for a period of ON~. ( ]_ ) ¥’R~.R       ,
which mall commence upon the effective date of the Supreme Court order herein. [See rule 953,
California Rules of Court.]

E. Additional Condilions of Probation:

During the probation period, Respondent shall comply with the provisions of the State Bar Act
ana Rules of Professional Conduct.

12)    B Within ten (I0} days of any change, Respondenl shall repod to the Membership Records Office
of the State Bar and to the Probation Unit, all changes of information, including current office
address and telephone number, or other address for State Bar purposes, as prescribed by
section 6002.1 of the Business and Professions Code.

13)    ~ Respondent shall submit wriflen quarterly reports to the Probation Unit on each January I0, April
I 0, July IO, and October 10 of the period of probation. Under penalty of perjury, respondent
shall state whether respondent has complied with the Slate Bar Act, the Rules of Professional
Conducl, and ati concfltions of probation during the preceding calendar quarter.lf the first
report would cover less than 30 days, that report shall be submitted on the next quarter date,
and cover the extended period.

In addition to all quarterly reporl$, a final report, containing the same information, is due no
earlier than twenty [20} days before the last day of the perlod of probation and no later than
the last day of probation.

[4)    [] Respondent shall be assigned a probation monitor. Respondent shall promptly review the. terms
ancr conditions at probation with the probation monitor to establi~ c manner aria schedule of

complionce..Durthg the period of probation, respondenl shall furnish to the monitor such reports
as may be requestea, in addition to the quarlerly reporls required to be submitted to the Proba-
lion Unit, Respondent shall cooperate fully with the probation monitor.

Subjecl to assertion of applicable privileges, Respondent shall answer fully, promptly and
truthfully any inquiries at the Probation Unit of the Office at the Chief Trial Counsel and an~

probation monitor assignec~ under these conditions which are directed to Respondent

personally or in writing relating to whether Respondent is complying or has complied with tt~e
probation conditions.

form approvea by SBC Executlve Commiree IO/16/~0j
srayea Suspension
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(7)

(8)

(9)

w~tmn one l lJ ye..,~, of the effective date of the discipl neJi~/ein, respondent shall provide to
Probation Unit si :tory proof of attendance al a seas ~ the Eth cs Schoo a,,-.~ - the
the test given at~l~ end of thal session v . ¯ ’"-~ passage of

[] No Ethics School recommended.

Respondent shall comply with all conditions of probation imposed in the underlying criminal
matter and shall so declare under penalty of perjury in conjunction with any qua~’terly report to
be filed with the Probation Unit.

[] The followlng conditions are attached hereto and incorporated:

[] Substance Abuse Conditions []

r’1 Medical Conditions ~

Olher conditions negotiated by the parties:

Law Office Management Conditions

Financial Conditions

Multistate Professional Responsibility Examination: Responaent shall provide proof of passage of th~
Multistate Professional Responsibility Examination ("MPRE"], administered by the National Conference of
Bar Examiners. to the Probation Unit o! the Office of the Chief Trial Counsel wilhin one year. Failure Io pass
lhe MPRE results in aclual suspension without furlher hearing until passage. But see rule 951(b], Ca~itomia
Rules of Court, and ~ule 321 [a)(1) & (c), Rules of Procedure.

[] No MPRE recommended.

form approved by SBC ’Executive Commitee 10116./00~ $~ayed Suspenslon
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In the Ma.er Of

A Member of the State Bar

Financial Conditions

Case Number[s~:

03-,3-01119

a. Q ResPondent shall ~ restitution to
Client Secudty Fund, if appropriate}, in the amount(s} of
10% interest per annum accruing from
provide proof thereof to the Probation Unit. Office of the Chief Tda~ Counsel
Q no later than
or

on the payment schedule set forth on the attachment under "Financial Conditions.
Restitution.*

lpayee(~l{orthe
¯plus

¯ and

I. If respondent possesses client funds at any time dudng the period covered by a required quaderly
repod; respondent shall fill wtih each required repon" a certificate from respondent and/or a
certified public accountant or other financial profesdonal approved by line Probation Unit, cedtf~n~

a. respondent has maintained a bank account in a bank authorized to do business in the State
of California, at a branch located within the State of California. and that such account is
aesignated as a ~Trust Account* or "Cillnts" Funds Account".

respondent has kept and maintained Jhe following:
i. a written ledger for each client on whose behalf funds are held that sets forth:

1, the name of such client:
2. Ihe date, amount and source of all funds received on behaff of such client:
3, the date, amount, payee and purpose of each disbursement made on behalf of

such client; and,
4, the current balance for such client.

~. a written journal for each client trust fund account that sets forth:
the name of such account;

2. the date, amount and client affected by each debit and credit; and,
3. the current balance in such account.

ill all bank statements and cancelled checks for each client trust account; and,
iv. each monthly reconciliation [balancing) of (i], (ii), and [iii], above, and if there are any

d~ferences pelween the monthly total balances reflected in (i], {ill, and (lii), above, the
reasons for the differences.

respondent has maintained a written journal of securities or other properties held for clients
that specifies:
i, each item of security and propedy held;
li. the person on whose behalf lhe security or property is held:
ill the date of receipt of the security or property:,

the date of dis~TJbution of the security or property; and,
the person to whom the security or property was distributed.

2. ff respondent does not possess any client funds, property or securities during the entire period
covered, by a report, respondent must so state under pena~ of perjury in the repod" filed with
the Probation Unit for that repealing period. In this circumstance, respondent need not file
the accountant’s certif’icate described above,

3. the requirements of this condition are in addition to those set forth in rule 4-I00, Rules of Profes-
donai Conduct.

c, [~[ W’IthJn one (I) year of the effective date of the discipline herein, respondent ~ supply to the Proba-
tion Unit satisfactory proof of attendance at a session of the Ethics School Client Trusl Accounting
School. v~lhin the same perk:)d of lime, and passage of the test grven at the end of that ses~lon.

[Financial Conditions form approved by SBC Executive Committee 10/I 6/00|
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ATTACHMENT TO

STIPULATION RE FACTS~ CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF:

CASE NUMBER:

ANTHONY R. LOPEZ, JR.

03-J-01119

PENDING PROCEEDINGS:

The disclosure date referred to, on page one, paragraph A. (6) was
November 6, 2003.

AGREEMENTS AND WAIVERS PURSUANT TO BUSINESS AND PROFESSIONS
CODE SECTION 6049.1.

1.     Respondent’s culpability determined in the disciplinary proceeding in
Arizona would warrant the imposition of discipline in the State of California under the
laws or rules in effect in this State at the time the misconduct was committed; and

2.    The proceeding in the above jurisdiction provided respondent with
fundamental constitutional protection.

STIPULATION AS TO FACTS AND CONCLUSIONS OF LAW:

Respondent admits that the following facts axe true and that he is culpable of
violations of the specified statutes and/or Rules of Professional Conduct, or has
otherwise committed acts of misconduct warranting discipline:

7
Page #
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FACTS:

CASE NO. 03-J-01119

The following Exhibits are attached hereto and incorporated herein::

Copy of Judgment and Order of Supreme Court of Arizona, case no. SB-03-
0012-D, (2 pages);

Copy of Disciplinary Commission Report, case no. 98-2215, {Arizona), {3
pages):

Copy of Tender of Admissions and Agreement for Discipline by Consent.
case no. 98-2215. (21 pagesl;

Copy of Joint Memorandum in Support of Agreement for Discipline by
Consent. case no. 98-2215. 115 pages);

Copies of Arizona Rules of Professional Conduct. and Arizona Rules of the
Supreme Court {applicable to these proceedings), (10 pages).

CONCLUSIONS OF LAW:

Had Respondent’s misconduct occurred in California, his misconduct would have
involved violations of Rules of Professional Conduct. rule 4-100(A) and 4-100(B){3).

SUPPORTING LAW:

Spindell v. State Bar (1975} 13 Cal.3d 253,255 118 Cal. Rptr. 480.
~’There is no ’fixed formula’ in deciding what discipline should be imposed on a

member of the State Bar; rather, [the Supreme Court’s] determination must be based on
a ~balanced consideration’ of the ~relevant factors.’ Those factors, m general terms,
include not only the h’noral fitness’ of an attorney, but also the need *to afford protection
to the public, the courts and the legal profession.’ Consideration may also be given to
the ’presence or absence of a prior disciplinary record,’ the ordeal of enduring lengthy
disciplinary proceedings, and the harm suffered by others as the result of the attorney’s
conduct."

In Palomo v. State Bar {1984) 36 CaJ.3d 785, 205 Cal.Rptr. 834, Respondent was
suspended [or one year, suspension was stayed, and Respondent was placed on
probation for one year for endorsing his client’s name on a check payable to his client
and depositing the check for $3,000.00 into respondent’s payroll account. The payroll
account balance fell below $2,000.00 on several occasions. Respondent Palomo had a
prior public reproval in 1981. The court gave weight to a finding that Palomo had no
specific intent to defraud his client.

8
Page #
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¯
COSTS OF DISCIPLINARY PROCEEDINGS:

Respondent acknowledges that the Office of the Chief Trial Counsel has informed
Respondent that as of April 30, 2003, the estimated prosecution costs in this matter are
approximately $1,983.00. Respondent acknowledges that this figure is an estimate only
and that it does not include State Bar Court costs which will be included in any final cost
assessment. Respondent further acknowledges that should this stipulation be rejected
or should relief from the stipulation be granted, the costs in this matter may increase due
to the cost of further proceedings.

WAIVER OF REVIEW BY REVIEW DEPARTMENT:

Pursuant to Rules of Procedure of the State Bar of California, rule 25 I, the parties
hereto stipulate to a waiver of review by the Review Department and request that the
disciplinary recommendation in this matter be transmitted to the Supreme Court on an
expedited basis.

9
Page #
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Date
ROBERT GERALD MARKLE

~rlnt name

ORDER

Finding the stipulation to be fair to the paflles and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED, wlthout
prejudice, and:

The stlpulafed facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED
to the Supreme Court.

~e stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the DISCIPLINE IS RECOMMEND/:D to the Supreme Coud.

The following is inserted on page 2 of th stipulation under "Additional aggravating
circuBstallces:"

Respondent has a prior record of discipline in another jurisdiction. Respondent received
an Informal Reprimand by order filed on July 12, 2001, for violating Rule 42, Ariz.R.S.Ct.,
specifically, ER 8.1, Rule 51(h) and (i), Ariz.R.S.Ct. (Exhibit 3 attached to the stipulation, page
5, paragraph 14.)

The parties are bound by the stipulation as approved unless: I) a motion to withdraw or
m~dify the stipulation, filed within 15 days after service of this order, is granted; o~’ 2) this
coud modifies or further modifies the approved stipulation. (See rule 135(b], Rules of
Procedure.) The effective date of this disposition is the effective date of the Supreme
Court order herein, normally 30 days after file date. (See rule 953[a], California Rules of
Court.]

JucTg6 Of the’rSJ~te Ba(Court v

[Stipulation form approved by SBC Executive Committee 10/22,,’97)m
page
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proe.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on December 11, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed December 11, 2003

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, Califomia, addressed as follows:

R GERALD MARKLE ESQ
PANSKY & MARKLE
1114 FREMONT AVE
SOUTH PASADENA CA 91030

IX] by interoffice mail through a facility regularly maintained by the State Bar of Califomia
addressed as follows:

WILLIAM STRALKA, ESQ., Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
December 11, 2003.

Case Administrator
State Bar Court


