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In the Matter of STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
~ DISPOSITION AND ORDER APPROVING

E .Alan Mu n@z.

bar # (o 2.28 8 ACTUAL SUSPENSION

A Mernber of the State Bor of Ceiformia gy

(Respondent) [ _PREVIOUS STPULATION REJECTED - {1 -

Nete: Al information required by ihis form and any additional mmelon whtch cunnoi be provided
In the space provided, must be set forth in an attachment to this stipulation under specific headings,
ag., "Facts,” "Dismissals,” “Conclusions of Law,"” “Supporting Atnhqt_ﬂy,f' e_fc_. |

A. Partles’ Acknowledgmenis: f--. ~

{1)  Respondent s a membe: of the Stale Bar of Calliomia, admlﬂedm ] g H 7 M
{data)

(2) The parﬁes agres to be bound by the factual stipulations contained herein even If conclusions of luw of
disposition gre rejected or changed by the Supreme Court.

{3)  Allinvestigalions or proceedings listed by case number in the caption of this stipulation, are entirely resolved
by thiz stipulation and are deemed consolidoted . Dismissed charge(sl/caunt(s) are listed under “Dismissale.”
The siipulation and order consist of ] 3 .pages.

(4} Astatement of gols or omissions acknowledged by Responderﬁ Q1 cause of eéq,?s for discipline is lncluded

unger "Facts.” O,
%)  Conclusions of law, drown from and specifically referring fo the tuc?s nfe ulso Included undar “Conclusions of
Law.”
(6) The parties must Inciude supporting auihorlly for the recommended Ievel of dssclpllne under the heudlng
* “Supporing Authority.” g

(7)  Nomore than 30 days prior to the fiiing of this slipulation, Respondent hos beén advised In wiifing of any
pending Investigation/proceeding not resolved by this stipulation, exeept for cﬁmnuw
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NOLO CONTENDERE PLEA TO STIPULATION AS TO FACTS, CONCLUSIONS OF

LAW AND DISPOSITION

Bus. & Prof. Coda § 5085.5 Discipiinary Chaorges: Pleas to Allegations

. Thete am hvee kinds of plecy 1o e allegalions of o noties of dusiplinary chatges or other pleading which
Inltiates o ditciplingly proceedng agalst a member

() Admission of culpatiiity.
) Denlol of culpatiily,

(c) ‘Nolo cantenders, subject lo the oppoval of the Slate Bar Courf. The cowst sholl asoettain
whather the member completaly understonds fhal o plea of nolo contendane shall be
oohsldered the same a1 an admialon of cupablily ond thal, upon a plea of nolo
conlendere, the court shall find the mombaer cupobie. The lagal eftect of Juch d plea
sholl ba the same o ihot of an admission. of culpabifly for olf pposas, sxcapt that the
plea and any admbsians required by the court during any knquity ¥ makaes os 1o tha
voluntaringss of. of the factual basls o, the plear, may hot be uied against the member
as an aodmission In ony oivl suil bosed upon or growing out of the act upon which the
discipiinary proceading ls based. {Added by Stofe. 1996, ch. 1704.) (emphasls suppied)

RULE 183, Rules of Procedue of ihe Siote Bor of Calfornia STIMILATIONS AS TO FACTS, CONCLUSIONS OF
LAW AND DISPOSITION ’ '

13} Apsoposed slipulalion os o facts, conciusions of law. and disposiSion must set forth each of the tollowing:

{5) aslalement thal Respondent silhver

{) odmita the tach ses foclh in the sipulation are frue and thit he or she Is culpable of vicialions of he
spaclled sahuies and/or Rules of Frofemionot Concluct ¢

i pleads nolo contendere to thote fools and viclgtions. I the Retpondant
pleads nolo contandare, the stipulation shall inslude each of the followlng:

(a) on acknowledgment that the Responden! complelely understands that the plea
of nolo contendate shall ba consdated the sama as an cdmission of e

- fiptialed facts and of his or her culpablilly of the stafules andfor Ruley of
Frofasslonal Conduct spacifiad in the stipulaiion; and

{6} I 1isquedtad by the Court, o sicieent by the Depuly Wial Counsel that the
factual atipulotions aré supported by evidence obidined (n the Stale 3or
Investigation of the matier, (emphasis supplled) .

- |, the Respondent n this motter, have read the applicable provistoris of Bus. & Prot. Code .
§ 6D85.5 and nule 133(a)(s) of the Rutes of Procedurs of ihe Slale Bar of Califomia, | plead nolo
conjendere to the chorges set forih In this siipulation and | completely understand that my plea

nalks: olcuipcb\ﬁﬂuo&piusdubedln%mond

[

Miola Contendere Pisa form approved by 58C Execulive Gommibee 10/22/1997. Revised 1271 &/2004.) Noio

dA
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TOTAL P.E3




MRl SIS 10 LD o :;i:}\f:i!i: BAR OF CALIFORNIA | T P.B3

(Do not wiite above $his line.)

{8) Fayment of Discipiinary Costs—Respondent ucla'ncwbdges the provlslons of Bus. & Prof. Codle !56086 m &
. 61407, tChaclc one option only):

X until costs are paid in full, Respondent will romain actuatly suspended krom the praciice nf Iaw unless
rellef s oblained per wle 284, Rules of Procedure. :
DO coststo be paid In equcil amounts priot fo February I for the following membauhlp vaurs

] oom walved In pclri Qs sef forfh In qa sepaluie aﬂachmem anﬂtled "Pudial WQWer of c:os?s"
0  oosts anﬂmlr wdlved

 B. Aggrd\kdﬂng Clrcumstu'nces [for definition, see Standards for Atfoméy sdncﬂdhs_
for Professional Mlsconduci standard 1.2(b}]. Facts supporﬂng aggravating
clwumstances are requlred
(M O Prior record of disclipiine [see ﬂandu:d 1.2(0]

(@ O State Bor Cour case # of priot case

(b} O Date prior discipline effective

(). O Rules of Professional Conducl State Bar Act violations:

@ O Degree of prior disclpline

@) O K Respondent has fiwo or more Incidenis of prior dlsc!pilna. use space provlded below ora
separate aﬁachmenl anliled “Prior Discipline.”

(2) O Dishonesty; Respondents miaconduci was surrounded by or foflowed by bad folth dishonesty,
conceciment, ovelreaching or other violafions of the State Bar Act or Rules of Professional Conduct.

©) O TustViclation: Trust funds or property were involved and Respondent refused or was unable to
account to the cllent or person who was the object of ihe misconduct for impropor conduct foward
said funds or properly.

4 O Hama: Respondent's miscanduct harmed significantty a cllent, the public or th

TRy w bers QB Bwaurni cthos Fommrerittas 1A AIOANN Davian 1271 2004 777 Aol Shenson
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(5 O Indiference: Respondent demonstrated indifference toward recilﬁcaﬁon ot or atonement for the
consequences of his orhor misconduet. :

| (6) O Lackot Cnoperallon Respundent dlsployed a Iack of candor and cooperafion tu vlcaﬁms of hlsfher
_misconduct of {o the State Bar during discipiinary investigation o1 proceedings.

mx Muﬂlploﬁuﬂom-d%cmduc! Raspondeni's curreni nﬂsconduct evidences mulilple acts of

o il s-S-naHerr AT ) . " g
gdd?ads qlf?- a.nd..-?od*n&uﬁ. 7 ng_ and"_"'s‘wn“ of Louw ;7’

B O No aggmvaﬂng cfrcumstanees are Involved

~ - Addiflonal aggravating clreumstances:

- C. Mlﬂguﬂng CIrcumstancas [seo standard 1.2(e)]. Facts supporﬂng mmguﬂng
clrcumstances are required.

(1) /R’ No Prlor Dlsclplme' Reapondem has no prlo: record of cﬂsclpllne over mum'r\ years of practice.

(Vi f-_UL' Y.

(2 O NoHam: Respondent did not hamm fhe ciien? of person who was the object of the misconduct.

&3] Gendedr peration; Respondgnt dispiayed lhehhmus-eandor-and’c—;opemlbn with-ther
the State Bar duﬂng diseiplinary Invesﬂgqﬂon and proceedings.
“ gé nd.t.n:l's u'u:hm 5 Quidencads ﬁw‘%i.-s latean . ¢

4@ O Remona' Respondenr promptly took oblective steps spontaneously demonstrafing remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of

histher misconduct,
(55 O Restifulion: Respondent paid § ' on |
' In restitution to _ without the threat or force of disciplinory,

civll or criminal proceedings,

(6) O Delay: These disciplinary proceedings were dxéesslvelv delayed. The delay is not citribuiabile to
Respondent and the delay prejudiced hirmher.

{7 O Good Fallh; Respondent acted In good faiih.

(8) T EmoflonalPhysical Difficullias: A the fime of the sfipulaied act or acls of professlonal misconduct
Respondent suffered exireme emofional difficulties or physical disabiiitles which exper festimony
would establish was directly responsible for the misconduct. The difficullies or disabliifles were not the

- product of any illegal conduct by the membey, such @s lllegal drug or subsiance abuss, and Respandem
no longer suffers from such difficulties or disabliities, '

() 0O Severe Financlal $tress: Af the tlme of the mlsoonducf Responden) suffered frorn severe ﬂnanclul
siress which resulted from clrcumsiances not recsonably foreseeable or w
confrol and which were direcily responsible for the misconduct.

MM dmidirnmn den e e v B VR Wi e b st e el . B ERak r kel B 4 e e
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(10} O Famiy Problems: Al ihe fime of lhe misconduct, Respondent sufterad ameme difficuities in hishar
pemnul llfe which were olher than emotional or phvslcol In nurura.

) O Geod Charactor: Respondent's good charccler s altested to bv a wide range of éferances in the
legal and general communilias who are aware of the full extent of hisher misconduct,

(2 O Rehabittiation: Conslderable fime has passed since the acts of profassional misconduct ocourred
followed by convincing proof of subsequent rehabllitation.

(13] I:l No mlllgaﬂng clwumﬂancas are Involved

Addmonui mlﬂguﬂng clrcumsfunces Sf.n_.'? 9

D. Discipline:
m )( Stayed Suspension;

{a) 00 Respondent rnust be suspancied from the prucﬂce of law fora period of ONg, ¥gg —
L O anduntl Raspondem shows proof satisfactory fo the S?ote Bar Coutt of rehabliitation and present
fitnass o practice and present learming and abllity inh the law pursuant to sfandard 1.4{c)(l}
Standards for Altorney Sanchions for Professional Misconduct.

. O andunill Respondent pays restitution as set forth In ihe Finaneial Conditions form uﬂachad to this
stipulation.

il. O ond uniil Respondent does the follawing:

(b) O The above-referenced suspension s stayed.
2 Probation:

Respondent must be placed on pi'obuﬂon for a perlod of tat%
which will commence upon the effeciive date of the Suprerme Courforder in this
(See e 95_3, Calif. Rules of Ct.)

e i ddnn ———— e b OO Evaas dhin Paeeilias 1A LMANN Oaulsasd 13H 20K 4 r Acm
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e X Aciuul Suspenalon-

(@.0 Respondsm musi be acfuuﬂv smpandnd ftom the practice of law In the Stute of Callfumla fora
perod of 3 ‘

L. O anduntl Reapandcm shows proof mﬂsfuclorv fo the Staio Bar Court of rahdbillrdﬂon qnd
present fliness fo praciice and present leaming and abllfly In the law pursuant to slandard
1 4(‘%*)- Standairds for Aﬂumev Sanctions fot Professlonal Misconduct .

. O and uniil Respondent pays restifution as set forth In the Financial Conditions form attcohed to
this stipulation,

n. o and unil Respondent does the ‘f_omng:

E. Addiional Conditions of Probaﬂon'

() O Respondeni s actually suspanded for twa years of more, hefshe must remain actudlly suspended undil
he/she proves o the Siate Bar Court hisher rehabilifation, fiiness fo practice, and leaming and ability In
general iaw, pursuunt to standard 1.4(c){ii), Standards for Attomey Sanctions for Professional Mlsmnduct

@ ﬂ During the pmbaﬂon period, Respondent must comply with the provisions of the State Bar Act and
Rulas of Professional Conduct.

&) ﬁ Wllhln ten (10) days of any change, Respondeni must repon fothe Membership Records Office of tho
- Stale Bar and to the Office of Probation of the State Bar of Callformita {"Office of Probation™, all changes
of informalion, including cunrent office address and felephone number, or other ciddress for State Bar
purposes, as prascribad by secilon 6002.1 of the Business and Professions Code.

4) D Within thify {30) days rom the effeclive date of discipiine, Raspondent must contact tha Office of
Probation and schedule a meeting wiih Respondent's assigned probation deputy to disouss these termns
and condifions of probation. Upon the directon of the Office of Probxtion, Respondent must meet with
the probation depufy either In-parson or by felephone. During the petiod of probation, Respondent must
promptly meet with the probotion deputy as directed ond upon recjuest,

8 Y Respondent must submi written quarterly 1eporis fo the Office of Probation on edch January 10, Apti 10,
July 10, and Oclober 10 of the peried of probation. Under penally of perjury, Respondent must stafe
whether Respondent has complled with the Stata Bar Act, the Rules of Professional Conduct, and all
conditions of probation during the preceding calendar querter. Respondent must also state whether there -
are any proceedings pending against him or her in the State Bar Caurt and If 50, the case number and
current stcius of that proceeding. If the first report would cover less than 30 days, that report must be
submitted on the next quarler date, and cover the extendad period,

in addition to ol quarterly reports, a final repord, coniulning the same Infatmaﬂon Is due no eailier thcm :
fwenty (20) days befare the last doy of the period of ptobcllun and no later than the last dcw of
probation,

(6) O Respondent must be ussigned a probation moniior, Respondent must promply review the terms and
condifions of probaifon with the proballon moniter fo establish @ manner and schedule of compliance.
During the period of probation, Respondent must fumish to the monitor such rapons as may be recuested,
in acidiition to the quarterly reporis required fo be submmed to the Office of Probation. Respondent rnust
cocpetate fully with the probation moniter,

7 )‘( Subject o assertion of applicable privileges, Respondant must answer fully, promptly and truthfully any
- % Inquirles of the Office of Probation ¢nd any probetion monlior assigned under these conditions which are
directed to Respondent personally of In wilting relating to wheather Re mplying or has
complled with the probation condifions. '

amae . s sk .. @ . - - . - —mre samama = - 1 mm e s e — e i - pacei | E-!MMIM’I
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R Wihin one (1] year of ihe effeclive dte of the dsolpiine herein, Respondient must provids 1o the Ofice

of Probation safisfactory proof of aifendance at a sesslon of the Ethics School, cind passage of the fest
given at the and of that session, C o .

&3 No Ethics School recommencied. Reaton:

Respondent must tx:nmply~r wiihy all conditions of pfc_:bcﬂbn Imposed In the underlying criminal mertter and
st 50 deciare under penalty of perjuly in conjunciion with any quarterly report to be filed with the
Qffice of Probation. _ S _

The following conditions are attached hereto and incorporated:

0. Su_bﬁinnoaAbUSQ Condlions 0  lawOffice Manug_ément Condifions

O Madlcal Conditions 'O Financlal Condltions |

F Other Conditions Negotiated by the Parties:

m ‘)i( Muitistate Protessional Responsibillly Examination: Raspondéni must provide proof of

@ o

M 0o

4 0O

| O

passage of the Mullistate Professional Responsibiiity Examinafion ["MPRE"), administered by the
National Conference of Bar Exominers, fo the Office of Probation during the perod of actual
suspension or within one year, whichever period It fonger. Fallure fo pass the MPRE

rasults In gctual suspension without further hearing untll passoge. Buf see rule $81{b),
Callifomia Rules of Court, and rule 321(a)(1) & (o), Rules of Procedure.

O No MPRE recommended. Reason:

Rule 958, Callfomia Rules of Court: Respondent must comply with the requirements of ﬂle
965, Callfornia Rules of Court, and perform fhe acts specified in subdivisions (a) and (¢} of that ule

within 30 and 40 calendar days, respectively, after the effective date of the Supreme Court's Order
In this mofter. - ' ' '

Conditional Rule 955, Callfomia Rules of Cowrt: It Respondent remaing actually suspended for
90 days or more, he/she must comply with the requirements of rule 955, Caillfomia Rules of Coust, and
patform the acls specified in subdivsions (o) and (c) of that rle within 120 and 130 calendar days,
fespaciively, ofter the effeclive date of the Supremea Court's Order In this mottter,

Cradif for Interim Suspansion [conviction referral cases only]: Respondent will be crediled

for the period of his/her Inferim suspension foward the stipulated pericd of detual suspension. Date
of commencemsnt of Intedim suspension: .

Other Conditions:
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STIPULATION RE FACTS, LAW AND DISPOS

'IN THE MATTER COF: E Alan Nunez
CASE NUMBER(S): 03-0-00127

FACTS AND CONCLUSIONS OF LAW,

Facts

1. On or about August 20, 1996, criminal defendant Isldro Lucero (“Lucero”™) was
charged in a multi-count complaint with felony drug offenses. Nobel Msurance Company
(“Nobel™) posted a bail bond in the amount of $250,000 on May 9, 1997, and Lucero was
released from custody. When Lucero failed to appear for his preliminary hearing on July 31,

- 1997, the court issued a bench warrant for his arvest and ordered the bail forfeited; however, the
forfeiture order was not made in open court, Notice of forfeiture was mailed to Nobel on August
7, 1997.

- 2. OnFebrmary 4, 1998, Nobel, filed a motion to extend the period in which the

forfeiture could be vacated pursuant to section 1305.4 of the Penal Code. On February 26, 1998,

18 days after the expiration of the initial set-aside period, the motion was granted and the period

to sct aside the forfeiture was extended 90 days to May 28, 1998.

3. On May 19, 1998, Nobel filed a second motion to extend the forfeiture set-aide period.
The motion was granted on May 28, 1998, and the period to set aside the forfeiture was extended
to September 1, 1998, The court ordered that no further extensions would be granted.

4, On August 31, 1998, Nobe! filed a motion to vacate the forfeiture and exonerate the
bail on the ground the court lost jurisdiction over the bond on July 31, 1997, when it failed to
malke the bail forfeiture order in open conrt. The Court denied the motion and Nobe! sppealed
the decision.

5. Commencing in or about September 1998, reapondent became the attorney for Nobel
on appeal.

6. In 1997, when a court made a bail forfeiture order, a declaration of forfeiture
had to be reflected in a2 minute order and the surety tiotified of the forfeiture by mail. In 1999,
Penal Code section 1305(a) was amended to add the words “in open court”. The purpose of the
amendment was to give the surety prompt notice of the forfeiture so the fugitive could be
immediately pursued.

7. On appeal in Peopie v. Nabel Insurance Company, San Bemardlno County Superior
Court case number CIV A 1078, respondent argued on behalf of Nobel that the trial court lost

1
i

Page # , ‘
Attachment Page 1
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jurisdiction over the bond when it failed to make the forfeiture order in open court as required by
section 1305(a). Respondent relied on the 1999 amendment to section 1305(a) in making this
argument. Alternatively, respondent argned that the trial court lost jurisdiction over the bond
when it failed to hold g timely hearing on Nobel’s requcst to cxtemd the bail forfeiture set-aside
period. -

8. In January 2002 in Nobel's opemng brief tn People v. Nobel Insumnce Company,
respondent cited People v. Ranger Insurance Co. (1999) 76 Cal. App.4th 326 for the proposition
that a court rust make the declaration of forfeiture in open court. In fact, the Ranger court held
in December 1999 that the 1999 amendment to section 1305(a) was not retroactive, and
therefore, a court was not required to make the declaration of forfeiture in open court.
Respondent had been counsel for Ranger in the People v. Ranger case. Respondent did not
inform the Nobel court of the lack-of-retroactivity holding in Ranger or that that part:cular
holding was directly adverse to the position of his client, .

9. The appellate division of the Superior Court found that respondent advanced a
frivolous argument and that hie sttempted to intentionally mislead the court, '

: 10. Respondent argued alternatively that the frial court lost jurisdiction over the bond on
February 26, 1998, when it failed to timely rule on Nobel’s motion to extend the forfeiture set-
aside period and that the bail was exonerated by operation of law. The appellate division of the

- Superior Court found that Nobel knowingly sought and consented to the rulings on the motions
to extend the time to vacate the forfeiture and therefore, was estopped ﬁnm arguing that such
rulings caused the court to lose jurisdiction.

11. The court sanctioned respondent and Nobel jointly and severally in the amount of
£10,000 to be paid to the clerk of the court for making a frivolous argument on appeal and for
misfeading the court. Respondent paid the sanctions.

12 Respondcnt did not report the sanction in People v. Nobel Imumnce Company to the
State Bar of Cahfnmla.

- Conclugions of Law

1. By maccurately citing the holding in Ranger to the Nobel court, respondent failed to
perform legal services with competence in vsolatxon of rule 3- IOO(A), Rnles of Professional
Conduct.

2. By failing to report to the agency charged with attomey discipline, in writing, within
30 days of the tivae respondent had knowledge of the imposition of the judicial sanctions against
- him, respondent wilfully violated Business and Professions Code, sectior 6068(0)(3).

ADDITIONAL MITIGATING CIRCUMSTANCES
In the appellant’s opening brief in People v. Nobel Insurance Co., respondent cited

! Respmxdent was also sanctioned by the court in People v. Ranger for ﬁlmg a frivolous
appeal and failed to report that sanction to the State Bar,

—g
Page #
A ent Page 2
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People v. Ranger Insurance Co. (1999) 76 Cal. App.4th 326, for the holdmg that an amendment
to Penal Code section 1305 required a court to declare a bail forfeiture in open court but did not
indicate that Ranger also held that the amendment was not retroactive, The reason regpondent
did not state that the amendment was not retroactive is that respondent believed that, under _
County of San Bernardino v. Ranger Ins. Co. (1995) 34 Cal. App 4th 1140, the amendment was

* applicable to People v. Nobe! Insurance Co., whxch was then a- pendmg case.. '

SUPPORTING AUTHORITIES

. ‘With respect to rule 3-100(A) of the Rule of Professional Conduct, which is not spectﬁad
in the Standards for Attorncy Sanctlons for Professmnal Misconduct (“standards or
“Standards™), ,

Culpablhty ofa member ofa vtolatlon of any prcwiswn of the Busmess and

- Professions Code not specified in these standards shall result in reproval or
suspension according to thé gravity of the offense or the hamm, if any, to the -
victitn, with due regard to the purposes of imposing dlsciphne set forth in
standard 1.3. [Standard 2.10]

With reSpect to Business and Professions Code section 6068(c),
Cnlpability of a member of a violation of any of the following provisions of the
Business and Professions Code shall result in disbarment or suspension depending
on the gravity of the offense or the harm, if any, to the victim, with due regard to
the purposes of imposing discipline set forth in standard 1.3:

(a) Sections 6067 and 6068 . . . . [Standard 2.6]

PENDING PROCEEDINGS.
The disclosure date referred to on page one, paragraph A.(7), was April 22, 2005.

COSTS OF DISCIPLINARY PROCEEDINGS,
Respondent acknowledges that the Office of the Chief Trial Cotinse] has informed
respondent that as of April 22, 2005, the estimated prosecution costs in this matter are :

. approximately $2,128.36. Respondent acknowledges that this figure is an estitnate only and that
it does not include State Bar Court costs which will be included in any final cost assessment.
Respondent further acknowledges that should this stipulation be rejected or should relief from
the stipulation be granted, the costs in this matter may increase duc to the cost of further
proceedings. ) '

Page #
Affachment Page 3
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STATE BAR ETHICS SCHOOL

Because respondent has agreed to attend State Bar Ethics School as part of this
stipulation, respondent may receive Minimum Continuing Legal Educauon credit upon the
satisfactory completion of State Bar Ethics School.

10
Page #
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SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recliations and each of the feims and conditions of this Sﬁpuloﬂon Re Facts,
Conclusions of Law and Disposilion.

I
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| |in the Matter of ~ Case 'numper{:s]:
£ Alan Norez. 03-0-00127
ORDER

Finding the sfipulation to be fair to the pames and that If adequaialv proiects the public,
1T 1S ORDERED thot me requesied dismissal of countslcharges If any, is GRANTED wlthoui

'pre]udice. ond:.

E] The sﬂpulcted facts and dlsposlﬂon are APPROVED and the DISCIPLINE
' RECOMMENDED fo the Supreme Court.

T The stipulated facts and dlsposiiion are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE I$ RECOMMENDED to the Supreme Court.

L Al Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: 1a moﬂon fo withdraw or
 modify the stipulation, filed within 15 days afier service of this order, is granted; or 2) this
“court modifies or futher modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposition Is the effective date of the
Supreme Court order herein, normatly 30 days affer ﬂle date. (See rule 953(q),

C:allfomla Rules of cwn)

Date

" “Judge of the State Bar Court W
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t2iire dewinm frem aporaved by SBC Executive Commiftes 10/14/2000. Revized 12/16/2004) 4 AETua! Superion




(Do not write above this line.)

In the Matter of . Case number(s):
E. Alan Nunez 03-0-00127
ORDER

andmg the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismlssal of counis!chqrges if any; is GRANTED without
prejudice, and:

D The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED fo the Supreme Court.

] Al Hearing dates are vacated.

1. On page 5, D{1)(b) an "X" must be inserted in front of the box.

2. On page 8 under Conclusions of law—-Respondent failed to perform legal services with
competence in violation of rule 3-110(A) instead of rule 3-100(A).

3. On page 9 under Supporting Authorities the first sentence must read: With respect to rule 3-
110{A} Standard 2.4(b) is applicable.

The parties are bound by the stipukation as approved unless: 1) a motion 1o withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies of further modifies the approved stipuiation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposition Is the effective date of the
Supreme Court order hereln, normally 30 days after file date. (See rule 953(a),
Callfornia Rules of Court.)

"Maw, 1, 3005 Qu-wcwﬁ

Date d Pat McElroy
Judge of the State Bar Court

[Form adepted by the SBC Executive Commifiee (Rev. 2/25/05)] n. . Aciual Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to.
the within proceeding. Pursuant to standard court practice, in the City and County of San Franctsco
on May 18, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed May 18, 2005

in a sealed envelope for collection and mailing on that date as follows:
[X] by first-class mail, With postage thereon fully prepaid, through the United States Postal

Service at San Francisco, California, addressed as follows:

JEROME SAPIRO JR
711 VAN NESS AVE #440
SAN FRANCISCO  CA 94102 3270

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

SHERRIE MCLETCHIE , Enforcement, San Francisco

Thereby certlfy that the foregoing is true and correct. Executed in San Francisco, California, on May
18, 2005.

T FRLA

auretta Cramer
Case Administrator
State Bar Court

Certificate of Service.wpt




