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Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an altachment to this slipulation under specific headings,
e.g., “Facts,” “Dismissals,” “Conclusions-of Law,” “Supporting Authority,” etc.

A. Parlies’ Acknowledgments:

(1)  Respondentis a member of the $tate Bar of Califomnia, admitied July 30, 1580
{date)

{21  The parlies agree to be bound by the factual stipulations contained hereln even it conclusions of law or '
disposition are rejected or changed by the Supreme Courl.

(3)  Allinvestigations or proceedings listed by case number in the caplion of this sfipulation, are enfirely resoived
by this stipulation and are deemed consolidated. Dismissed charge{s)/countis) are lisled under “Dismissals.”
The stipulation and order consist of I3 _pages.

(4)  Astatement of acls or omissions acknowledged by Respondent as cause or causes for disclpline is included

under "Facts.”

(5} Conclusions of law, drawn from and specifically refering to the facts are also included under "Conclusions of
lmwll

(5)  The parties must include supperting authority for the recommended level of discipline under the heacding
“Supporing Authotity.”

(71 No more than 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this slipulation, except for criminal invesfigations,
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{8) Payment of Disciplinary Costis—Respondent acknowledges the provisions of Bus. & Prof. Code §56084.10 &
6140.7. {Check one option only):

®@  unfil costs are paid in full, Respondent will remain aciually suspended from the practice of law unless

relief is obtoined per nile 284, Rules of Procedure. :
O costs to be paid in equal amounts prior to February 1 for the following membership years:

ardship, special clreumsiances of olher good Cause per e , RUISS of Frocedure
O cosls waived in part as set forth in a separate attachment entitled “Partial Walver of Costs”

£ cosls entirely waived

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b)]. Facts supporting aggravating
clircumstances dre required.

M X Prior record of discipline [see standard 1.2(f}]

(a} O State Bar Cour case # of prior case

{b) O Date prior discipline effeciive

{(c) O Rules of Professional Conduct/ Sicté Bar Act violations:

(d) O Degree of prior discipline

(e) @ If Respondent has two or more incidents of prior discipline, use space provided below or a

separate alachment entitled “Prior Discipline.”
Please see Stipulation page |{

[2) O Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty,
conceaiment, overreaching or other viclalions of the Siate Bar Act or Rules of Profaessional Conduct.

(3) O Twst Violation: Trust funds or property were involved and Respondent refused or was unable to
account fo the client or person who was the objsct of the misconduct for improper conduct toward

saidd funds or property.

(4] ® Ham: Respondents misconduct hamed significantly a client, the public or the administration of justice.
Respondent's clients suffered terminating sanctions as a result of

Respondent’s failure to perform legal services. .
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(5)

O

) O

(7)

O

8 O

Indifference: Respondent demonstrated indifference foward reclification of or atonement for the
consequences of his or her misconduct,

Lack of Cooperatlon: Respondent displayed a lack of candor and cooperation to victims of histher
misconduct or to the State Bar during disciplinary invesfigation or proceedings.

Muttiple/Pattern of Misconducl: Respondents current misconduct evidences mutliple acts of
wrongdoing or demonstrates a paftemn of misconduct.

No aggravating circumstances are involved.

Additional aggravaiing clrcumstances:

C. Mitigating Circumstances [see standard 1.2(e)]. Facts supporting mitigating

-

(2

(3)

(4)

3

(6)

{7

(8)

®

O

circumstances are required.

No Prtor Discipline: Respondent has no prior record of discipline over many years of pruchce
coupled with presen'f misconduct which is not deemed serious.

No Harm: Respondent did not harm the client or person who was the object of the misconduct.

Candor/Cooperation: Respéndenf displayed spontaneous candor and cooperation with the
victims of his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

Remorse: Respondent promptly fook objective steps spontaneously demonstrafing remorse and
recognition of the wrongdoing, which steps were designed fo fimely afone for any consequences of
histher misconduct. :

Restitutlon: Respondent paid § on
In restitution to without the threat or force of disciplinary,

civil or criminal proceedings.

Delay: These disciplinary proceedings were excessively delayed. The delay is not altributable to
Respondent and the delay prejudiced him/her.

Good Fatth: Respondent acted in good faith.

Emofional/Physical Difficulties: At the time of the stipulated act or acls of professional misconduct
Respondent suffered extreme emctional difficuliies or physical disabilifies which expert testimony
would establish was direcily responsible for the misconduct. The difficulties or disabilities were not the
product of any illegal conduct by the member, such os llegal drug or substance abuse, and Respondent
no longer suffers from such difficulties or disabilities.

Severe Financial Siress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseadable or which were beyond his/her
conlrol and which were direcily responsible for the misconduct.
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(10)  Family Problems: At the time of the misconduct, Respondent suffered extreme difficulfies in histher
personal life which were cther than emotional or physical in nofure.,

(11) O Good Character: Respondent's good character is altested 10 by o wide range of references in the
legal and general communities who are aware of the full extent of histher misconduct.

(12} O Rehabiliation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

(13) ¥ No miligating circumstances are involved.

Additional mitigating circumstances:

D. Discipline;
(11 X Stayed Suspension:

{a) Kl Respondent must be suspended from the practice of law for ¢ period of three (3) years

i. O anduntil Respondent shows proof safisfactory fo the State Bar Court of rehabilitalion and present
filness to practice and present leaming and ability in the law pursuant 1o standard 1.4{c]{ii)
Stondards for Alitomey Sanctions for Professionatl Misconduct,

ii. O anduntil Respondent pays restitution as set forth in the Finoncial Condifions form atiiched o this
stipulation.

it. O anduniil Respondent does the following:

) K The abave-referanced suspension is stayed.

() [ Probatlon: The parties recommend that no probation be ordered in this matter
because Respondent is currently on Probation until January 2009 as a result of
Respyortent intsides picnadien probodictedox spetinebol ,
whighvikesmmanceunandamatiective daicahits Suvenaddant aidetindbismatte.
Rea e Mol Pues okik)
his prior discipline. Appropriate conditions of probation were addressed
in the prior discipline, case number 02-0-11346.

[Stipulation form approved by SBC Executive Comimiltee 10/1 MEDGDaEevised 12/16/2004) Aclual Suspension




(Do not write above this line.)
(33 @ Actual Suspension:;

() @ Respondentmust be actually suspended from the practice of law in the State of California for g
petiod of §ix (6) months

i. O and uniil Respondent shows proof salisfactory fo the State Bar Court of rehabilifation and
present filness to practice and present learning and ability In the law pursuant to standard
1.4{c)i), siandords for Atforney Sanclions for Professional Misconduct

il. O and uniil Respondent pays restitution as set forth in the Financial Conditions form attached to
this stiputation.

il, O and until Respondent does the following:

E. Additional Conditions of Probation:

(1) 10O IiRespondentis actually suspended for two years or more, hejshe must remain actually suspended until
hefshe proves to the State Bar Court histher rehabilitation, fitness to practice, and leaming and ability in
genera! law, pursuant to standard 1.4(c)(ii), Standards for Atomey Sanctions for Frofessional Misconduct,

(2 O Durlng the probation period, Respondent must comply with the provisions of the State BcrAc# and
Rules of Professional Conduct.

(3) O Withinten (10) days of any change, Respondent must reporf to the Membership Records Cffice of the
State Bar and to the Office of Probation of the State Bar of Califomia ("Office of Probation™), all changes
ot information, including current office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

{4r O Within thirty (30) days from the effeclive date of discipline, Respondent must contact the Office of
Probation and schedule a mesting with Respondent's assigned probalion deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Probdtion, Respondent must meet with
the probation deputy either in-parson or by telephone. During the period of probation, Respondent must
promptly meet with the probation depuly gs directed and upon request.

(5] O Respondentmust submit wiiten quarterly reporis to the Office of Probation on each January 10, April 10,
July 10, and Qeiober 10 of the petiod of probation. Under penally of perjury, Respondent must state
whether Respondent has complied with the Stale Bar Act, the Rules of Professional Conduct, and all
condifions of probation during the preceding calendar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the Siate Bar Court and if so, the case number and
current status of that proceeding. If the first report would cover less than 30 days, that report must be
submiited on the next quarfer date, and cover the extended period.

In addition to all quarterly reports, a final report, coniaining the same information, is due no earfier thon
twenty (20) days before the last day of the peried of probation and no later than the last day of

probation.

(¢&) O Respondentmus)be assigned a probation monitor. Respondent must promplly review the terms and
conditions of probation with the probation monitor 1 establish a manner and schedule of complichce.
During the period of probation, Respondent must furnish te the monitor such repors as may be requested,
in addition to the quareily repors requlied 1o be submitted to the Office of Probation. Respondeni st

cooperate fully with the prabation monitor.

(7 O Subjectio assedion of applicable privileges, Respondent must answer fully, promptly and truthiully any
inquiries of the Office of Probation and any probation menitor assigned under these condifions which are
directed to Respondent persenally or in writing relating to whether Respondent is complying or has

complied with the probation conditions.
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(8)

%

iy O

0

Within one (1) year of the effeclive date of the discipline harein, Respondent must provide fo the Office
of Probation satisfactory proof of altendance at o session of the Ethics School, ond passage of the test
given at the end of that session.

@ Mo Ethics Schoolrecommended, Reason:_Ethics School previcusly ordered by

Supreme Court on January 12, 2004
Respondent must comply with ali conditions of probation imposed in the underying criminal matter and

must 50 declare under penolly of perjury in conjunclion with any quorerly report io be filed with the
Office of Probation.

The following conditions ore oflached hereio ond incorporated:

O Substance Abuse Conditions O Law Office Management Conditions

0 Medical Conditions 3 Financial Conditions

F. Other Conditions Negotiated by the Parties:

(1

2

{3)

(4

&)

O

O

Multistate Professional Responsibliity Exomination: Respondent must provide proof of
passage of the Multistate Professional Responsibility Examination {*MPRE"), adminisiered by the
Nationai Conference of Bar Examiners, to the Office of Proballon during fhe period of actual
suspension or within one year, whichever period is longer. Failure fo pass the MPRE

" results In actual suspension without further hearing untll passage. But see rule 951(b),

Caillfornia Rules of Court, and rule 321(0){1) & (c}. Rules of Procedure,

A No MPRE recommended. Reason: MPRE prevmus ly orde red by Supreme Court on
January 12, 2004
Rule 955, Cdlifornia Rules of Court: Respondent must comply with the requirements of rule
955, California Rules of Court, and perform the acts specitied in subdivisions (a) and (c) of thaf ruje
within 30 and 40 calendar days, respectively, after the effective date of the Supreme Court's Order
in this matter.

Condifionol Rule 955, Califomia Rules of Courl: Iif Respondlent remaing actually suspended for
90 days or more, he/she must comply with the requirements of rule 955, Cadlifornia Rules of Court, and
perfoim ihe acts specified in subdivisions (o) and (c) of that iule within 120 ond 130 colendor days,
respectivaly, afler the effective daie of the Supreme Courf's Order in this matter

Cradit for inferim Suspension [conviction referral cases onlyl: Respondent will be credited
for the period of his/her interim suspension toward the stipulated perod of actual suspension. Date
of commencement of interim suspension:;

Other Conditions:

{Stipulation form approved by $BC Executive Commitiee 10/14/2000, Revised 12/14/2004)
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: TIMOTHY LEE McCANDLESS, State Bar No. 147715
CASE NUMBER: 03-0-00782

FACTS AND CONCLUSIONS OF LAW

Respondent was admitted to the practice of law in the State of California on July 30, 1990.

In or about September 2000, Carlos and Olga Vera (“Veras”) employed Respondent to
represent them as defendants in @ personal injury matter entitled Hamilton v. Vera, Los Angeles
Superior Court case number BC 236860 (“Hamilton action™).

Respondent timely filed an answer on behalf of the Veras.

Thereafter, Respondent bégan serving a 60 day actual suspension from the practice of
law. The suspension ran from Qctober 22, 2000 to December 21, 2000. Respondent contends
that he arranged for another attorney to supervise his cases while he was on suspension.

Respondent never informed the Veras of the above-mentioned suspension or that he
would not bf; able to represent them from October 22, 2000 to December 21, 2000.

On or about October 31, 2000, while Respondent was out of his office, the plaintiff in the
Hamilton action served Respondent with interrogatories propounded upon the Veras. The
interrogatories were.not responded to in a timely fashion.

Respondent became aware of the subject interrogatories when he returned to his office on
or about December 28, 2000. Respondent contends that he prepared responses to the
interrogatories on behalf of the Veras, but that the responses were lost due to flooding in his
office. Respondent received interrogatory verification forms executed by the Veras, but never
served the Veras’ responses to the subject interrogatories.

On or about February 5, 2001, the plaintiff in the Hamilton action filed and properly
served upon Respondent a motion to compel the Veras to answer the subject interrogatories,
Respondent did not respond to the motion. Therefore, on or about March 16, 2001, the Court in
the Hamilton action issued an order compelling the Veras to answer the interrogatories, The
plaintiff in the Hamtlton action properly served Respondent with notice of the Court’s order.

Page#
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As stated above, Respondent never served the Veras’ responses to the subject
interrogatories. Therefore, on or about June 26, 2001, the plaintiff in the Hamilton action filed
and properly served upon Respondent a motion seeking terminating sanctions against the Veras.
Respondent did not respond to the motion. Therefore, on or about July 24, 2001, the Court in the
Hamilton action issued an order striking the Veras’ answer to the Hamilton complaint. The
plaintiff in the Hamilton action properly served Respondent with notice of the Court’s order,

On or about October 18, 2001, Respondent filed a motion seeking relief from the
terminating sanction imposed upon the Veras. In that motion, Respondent accepted
responsibility for the Veras’ failure to respond to discovery. However, the Court denied the

motion for relief.

Thereafter, the Veras terminated Respondent and employed new counsel to resolve the
Hamilton action.

On or about March 22, 2002, the Veras filed a malpractice action against Respondent.
That action resulted in a stipulated judgment against Respondent. '

Legal Conclusions

By failing to serve the Veras® responses to Hamilton’s interrogatories, respond to
Hamilton’s motion to compel or respond to Hamilton’s motion for terminating sanctions,
Respondent failed to perform the legal services for which he was employed, in wilful violation
of rule 3-110(A) of the California Rules of Professional Conduct. :

By failing to inform the Veras of the fact that he would not be able to practice law from
October 22, 2000 to December 21, 2000, a period of time during which discovery in the
Hamilton action would be ongoing, Respondent failed to keep his clients reasonably informed of
significant developments in a matter with regard to which he had agreed to provide legal )
services, in wilfid violation of Business and Professions Code, section 6068(im).

WAIVER OF VARIANCE BETWEEN NOTICE OF DISCIPLINARY CHARGES AND
STIPULATED FACTS AND CULPABILITY

The parties waive any variance between the Notice of Disciplinary Charges filed on January 6,
2005, and the facts and/or conclusions of law contained in this stipulation. Additionally, the
parties waive the issuance of an amended Notice of Disciplinary Charges. The parties further
waive the right to a formal hearing on any charge not included in the pending Notice of

Disciplinary Charges.
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PENDING PROCEEDINGS
The disclosure date referred to, on page one, paragraph A.(6), was November 16, 2005.
DISMISSALS

The parties respectfully request that the Court dismiss the following alleged violations in the
interest of justice:

Case No. Count Alleged Violation
03-0-00782 THREE RPC 3-700{A)2)
FOUR B&P 6068(0)(2)
FIVE B&P 6103
SIX B&P 6106

AUTHORITIES SUPPORTING STIPULATED DISCIPLINE

Standard 2.4(b) of the Standards For Attorney Sanctions For Professional Misconduct provides

that a reproval or suspension is the appropriate discipline for the wilful failure to perform legal
services where the misconduct does not demonstrate a pattern or involve a failure to"
communicate with a client. The degree of discipline also turns on the extent of the misconduct
and degree of harm to the client.

Standard 2.6 (a) provides that culpability for violations of Business and Professions Code,

- section 6068 shall result in disbarment or suspension depending on the gravity of the offense or
harm, if any, to the victim, with due regard to the purpose of imposing discipline as set forth in
Standard 1.3.

Standard 1.3 provides that the primary purpose of discipline is the protection of the public, the
courts and legal profession; maintenance of high professional standards; and the preservation of
public confidence in the legal profession.

Standard 1.7(a) provides that where a respondent has suffered prior discipline, subsequent
discipline shall be greater than the earlier discipline unless the earlier discipline is remote in time
or minimal in severity.

Page #
Attachment Page 3




Comment on Stipulated Discipline

As explained below, the gravamen of the misconduct addressed herein is similar in nature to, and
occurred during the same time period as, the misconduct addressed in Respondent’s January
2004 discipline in case number 02-0-11346.

Disciplinary case 02-0-11346 involved three client matters. The misconduct addressed in that
case consisted of eight violations, involving rules 3-100(A), 3-700(A)(2) and (D)(1) of the Rules
of Professional Conduct and section 6068(m) of the Business and Professions Code. The
misconduct occurred from April 1999 to October 2002.

The discipline imposed in 02-0-11346 included a six months actual suspension.

As set forth above, this stipulation addresses one client matter and violations of rule 3-110(A) of
the Rules of Professional Conduct and section 6068(m) of the Business and Professions Code.
The rule 3-110(A} violation occurred from February 2001 to July 2001. The section 6068(m)
violation occurred in or about October 2000.

The parties submit that discipline in this matter should be considered in terms of what this matter
would have added to the discipline imposed in the prior matter had the two cases been
consolidated. See In the Matter of Sklar, (Rev. Dept 1993) 2 Cal. State Bar Ct. Rptr. 602 at

page 619.

The Supreme Court in Farnham v. State Bar (July 1976) 17 C.3d 605, imposed a six month
actual suspension for respondent’s failure to perform legal services, failure to communicate and
engaging in the unauthorized practice of law in two client matters over a 14 month period of
time. The respondent in Farnham had suffered a prior discipline of 30 days actual suspension.

Considering the within case and 02-O-11346 as one matter, Respondent has four client matters
with misconduct occurring over a period of approximately 3 'z years. Respondent also has three
prior disciplines: two of 30 days actual suspension and one of 60 days actual suspension. Based
upon the number of acts of misconduct, period of time over which the misconduct occurred and
the prior record of discipline, the parties submit that a 12 month actual suspension in this matter

is consistent with Farnham and the Standards For Attorney Sanctions For Professional

Misconduct.

The parties further submit that the intent and goals of Standards 1.3 and 1.7(a) are met by the
imposition of a 12 month actual suspension when Respondent’s January 2004 discipline matter
and the within matter are considered as a single period of misconduct involving four client

matters.

1©
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AGGRAVATING CIRCUMSTANCE: RESPONDENT’S RECORD OF PRIOR
DISCIPLINE

1.) Case number 02-0O-11346
Effective February 11, 2004

Violations: RPC 3-110(A), RPC 3-700(A)(2) and RPC 3-700(D)(1), B&P 6068(m)
Discipline: Six months actual suspension, three years stayed suspension

2.) Case number 96-0-07376
Effective October 22, 2000
Violations: RPC 3-110(A), RPC 4-200 and B&P 6103

Discipline: 60 days actual suspension and until restitution is paid, two years stayed
suspension

3.) Case number 85-0-11810
Effective November 14, 1998
Violations: B&P 6068(c) & (d)

Discipline: 30 days actual suspension, 18 months stayed suspension

-4.) Case number 93-0-10364
Effective August 12, 1995
Violations: RPC 4-100(A), 4-100(B) and B&P 6068(0)
Discipline: 30 days actual suspension, 12 months stayed suspension

L
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In the Matter of Case number(s}):

TIMOTHY LEE MC CANDLESS 03-0-00782-RAP

SIGNATURE OF THE PARTIES

By their signatures below, the parties and thelr counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposition.

L]
¢
//f/& - QS % Timothy Lee McCandless
Date R

ndenfs signature Print name

2 /05" Ct C(,_,
///}/ 0 5 ‘ David A. Clare
Dat7’ i dent's Counsel’s signalure Print hdime
”/.22"’5 “y B Kevin B. Tavlor
Date Deputy Tial Cotinsel's signature Prinfname
{Stipulction form approved by S8C Execulive Commitiee 10/16/2000, Revised 12/16/2004) Actual Suspension
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In the Matter of Case number(s):
TIMOTHY LEE MC CANDLESS 03-0-00782-RAP
ORDER

Finding the stipulation to be fair o the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court,

The stipulated facts and disposition are APPROVED AS MODIFIED as sef
forth below, and the DISCIPLINE 1S RECOMMENDED to the Supreme Court.

[] Al Hearing dates are vacated.

Page 6, F(3) - Delete Box Check.
Page 6, F(2) - Check Box.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days affer service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposition is the effective date of the
Supreme Courl order herein, normally 30 days after flle date. (See rule 953(a).
California Rules of Court.)

/2/6if0 &

Date

ICHARD A. PLATEL
Judge of the State Bar Court

[Form adopled by the 5BC Executive Committee (Rev. 2/25/08)] Actual Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on December 6, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

DAVID ALAN CLARE
4675 MACARTHUR CT #1250
NEWPORT BEACH, CA 92660

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

KEVIN TAYLOR , Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. )
December 6, 2005.

in Los Angeles, California, on

Johnnie Led
Case Administrator
State Bar Court

Certificate of Service.wpt




