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Note:

Respondent is @ member of the Siaie Bar of California, cdmiﬂed _Decemhor 1ﬁ( ] %s)g
ale

The parlies agree o be bound by the factual stipuiations contained herein even it conclusions of law or

disposition are tejected or changed by the Supteme Court.

Al invesﬂgaﬂons or proceedings fisted by case number in the caplion of this stipulation are enfirely resolved by
this stipuiation, ond ofe deemed consolidated, Dismissed churge{s}]couni(s) are listed under "Dismissals.” The
stipulation and order consist of__g__ pages.

A slatement of acls or omissions acknowledged by Respondent as cause of causes for discipline is included
undet “Facts.”

Conclusions of taw, drawn from and specifically referring fo the facts are olso Included under “Conclusions of
Low,” :

No more than 30 days prior 1o the filing of ihis stipulation, Respondent has been advised in wnﬁng of any
pending invesfigation/proceeding not resolved by this slipulation, except for criminal investigations.

Payment of Disciplinary Costs—-Respondent acknowledges the provisions of Bus. & Prof, Code §66D86.10 &
6140.7. (Check one opfion only):

[0 costs added to membership fee for calendar year following effeciive date of discipline (public reproval)
O cose ineligible for costs (private reproval)
[ cosis fo be paid in equal amounts for the following mernbership years:

2005, 2006, 2007
fhardship, special cireumstances or other good cause pes e 284, Rules of Procedure)

O costs waived in part as set forth under “Partial Waiver of Costs”
[0 costs entirely waived :

All information required by this form and any additional informativn which cannot be provided in the space provided, shal be set forth in
the text component of this stipulation under specific headings, ie. “Facts,” “Dismissals,” “Conclusions of Law.”
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B8} The pdrﬁes undetstand
LA ®

1 . .
') A private reproval imposed on q respondent as a result of a stipulation approved by the Court prior 1o
inificgtion of a State Bar Court proceeding is part of the respondent's official State Bar membership
records, but is not disclosed in response to public inquires and is not reported on the State Bar's web
page. The record of the proceeding in which such a private reproval was imposed is not avallabie 1o
the public except as part of the record of any subseciuent proceeding in which it Is infroduced as
evidence of a prior record of discipline under the Rutes of Procedure of the Stale Bar,

(o) A private reproval imposed on g respondent after inifiation of a Stote Bar Court proceeding is part of
the respondent's official Skate Bar membership records, is disclosed in response to public inquires
and is reporied as Q record of public discipline on the Siate Bar's web page.

fc) A public reproval imposed on a respondent is publicly available as part of the respondent's official
' State Bar membership records, is disclosed in response fo public Inquiries and is reported as a recotd

of public discipline on the State Bar's web page.

B. Aggravating Clrcumsiances ffor definltion, see Standards for Alomey Sanctions for Professional Misconduct,
standard 1.2{b}}. Focts supporfing aggravaling circumstances are required. :

(1) GPror record of discipline [see standard 1.2(7)]

() B Date prior discipline effective _September 18, 2003

fc) " Rules of Professional ConducyV Siole Bar Act violafions:  Case No. 02-0-12629 {a) rule 3-700(D)

(2) of the Rules of Professional Conduct ("RPC"); (b) rule 4-100(B)(3) of the

RPC. Case No. 02-0-14382: {a) Business and Professions Code sec. 6068(m).
Case No. 03-0-00840: (a) rule 3-110(A) of the RPC.

() & degree of priqr discipline Public Reprgval

@ O n Respondent has two or more incldents of prior discipline, use space provided below or
under "Prior Discipline™.

{2 0 Dishohesty: Respohdeni‘s misconduct was sutrrounded by or followed by bad failh, dishonesty, conceal-
ment, ovetreaching or other viclalions of the State Bar Act or Rules of Professional Conduct.

(33 O Trust Viclation: Trust funds o property were involved and Respondent refused or was unable to account
fo the client or person who was the object of the misconduct for improper conduct foward said funds

or property.

(4 O Hamm: Respondent's misconduct harmed significantly a client, the public or the adminisirafion of justice.
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indifference: Respon demonsirated indiference foward rec.uﬁon of or atehement for the conse-
guences of his or her ncuct. ‘

Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of histher
misconduct ot to the State Bar during disciplinary investigation or proceedings.

Mulfiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acis of wrong-
doing or demonstrates a pattern of misconduct.

No aggravating circumstances are involved.

Addifional aggravating circumstonces:

C. Mitigating Circumstances [see standard 1.2(e)]. Facls supporting mifigafing circumstances are required.

() O No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled with )
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present misconduct which is nol deemed serious.
No Harm: Respondent did not harm the client or person who was the object of the misconduct,

Candor/Cooperafion: Respondent displayed sponianeous candor ond cooperafioh fo ihe victims of his/

her misconduct and fo the Siate Bar during disciplinary investigation and proceedings. .

Remorse: Respondent prompily took cbjective steps spontaneously demonsirafing remorse and recogni-
fion of the wrongdoing, which steps wete designed to timely atone for any consequences of hisfher
misconduct,

Restifution: Respondent paid $ __on in restitution to
' without the threat or torce of disciplinary, civil or criminal proceedings.

Delay: These disciplinary proi:eedings were excessively delayed. The delay is not atirlbuiable to Respon-
dent and the delay prejudiced him/het.

Good Faith: Respondent acted In good faith, -

Emofional/Physical Difficulties: Al the fime of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabllifies which expert testimany
would establish was directly responsible for the misconduct. The difficullies or disabilities were not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respon-
dent no longer sutfers from such difficulties or disabilifies. "

Severe Financial Stress: Af the fime of the misconduct, Respondent suffered from severe financial stress
which resulted from circumstances not reasonably foreseeable or which were beyond hisfher control and
which were directly responsible for the misconduct,

Family Problems: At the fime of the misconduct, Respondent suffered exireme difficulties in histher personal |
life which were other than emofional or physical in hature.

Good Character: Respondent's good character is attested 1o by a wide range of references in the legal
and general communifies who are aware of the full extent of his/her misconduct,

{Stipulation form approved by 5BC Executive Committee 10716/00} Reprovals




uent rehabillifafion.

120 Rehabilitation: Considt;ime has passed since the acts of pr.ﬂonal misconduct occurred toliowed

.2 .+ by convincing proof of

(13) @ No mitigating circumstances are involved.

Additional mifigaiing circumstances:

D. Discipline:
m 0

of

{2} i

Private reproval {check applicable condiiions, if any, below)

@ 0O Approved by the Court prior to inifiation of the State Bar Court proceedings [(no
public disclosure),

(=3} a Approved by the Court affer initiation of the State Bar Court proceedings (public
disciosure). .

Public reproval {check applicakle condifions, if any, below)

E. Conditions Attached to Reproval:

) ®
2) Fi)

3 &

@ 3

Réspondent shalt comply with the conditions attached 1o the reproval for a period of
One (1) year

During the condifion period atfached fo the reproval, Respondent shall comply with the provisions
of the State Bar Act and Rules of Protessional Conduct,

\fﬂthin ten {10} days of any change, Respondent shall report jo the Membership Records Office and fo
the Probation Unit, ail changes of information, Including curent office address and lelephone number,
or other address for State Bar purposes, as prescribbed by section $002.1 of the Business and Profes-
sions Code.,

Respondent shall submit written quarterly reports fo the Probation Unit on each January 10, Apdl 10, July
10, and October 10 of the condiiicn period affached 1o the reproval. Under penalty of petjury, respon-
dent shall siate whether respondent has complied with the Siale Bar Act, the Rules of Prefessional
Conduct, and all conditions of the reproval duting the preceding calendar cuarter. it the first report
would cover less than thirly (30} days, that report shall be submitted on the next following quarter date
and cover the extended period. ' '

In addition to all quatterly reports, a final report, containing the same information, Is due no eatlier than
twenty (20) days before the last day of the condition period and no laler than the last day of the
condition period,

(SHpuiation form approved by SBC Executive Commiftee 10/16/00) Reprovals
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Respondent shal ssigned ¢ probation monitor. Respond i promptly review the lerms and
conditions of pr with fhe probation monitor to establish nner and schedule of compliarce,
Puring the period of probation, respondent shall fumish such reports as ray be requested, in addifion jo
quarterly repors required io be submlﬁed o 1he Probation Unit. Respeondent shall cooperate fully with the
monﬂor

Subject to assertion of applicuble privileges, Respondent shall unswer fully, promplly and truthfully
any inquiiies of the Probation Unit of the Office of the Chief Tial Counsel and any probafion menitor
assigned under these conditions which are directed fo Respondent personaily or in writing relating
o whether Respondent is complying or has complied with the conditions allached fo the reproval.

Within one (1) year of the efiective date of the discipline heréin. respondent shall provide to the
Probation Unit safistaciory proof of aftendance of the Ethics School and passage of the test given at the
end of that session.

& No Ethics School ordered.

Respondent shall comply with all conditions of probation imposedin the underlying crirnind! matierand
shail so declare under penally of perjuty in conjunction with any quarerly report requiired fo be filed with
the Probafion Unit.

Respondent shall provide proot of passage of fhe Mullistate Professional Responsibility Examination
("MPRE"} . adminisiered by the Nalional Conference of Bar Examiners, fo the Probation Unit of the
Oftfice of the Chief Ticl Counsel within one year of the effective date of the reproval,

No MPRE ordered. :

The following condifions are altached hereto and incorhoroted:

- Substance Abuse Conditions El  Low Office Management Conditions
O  Medical Conditions ‘O Finohclal Condifions

Other condifions negotiated by the pariies:

(Stipulation torm approved by SBC Executive Committes 10/14/00) Reprovals




In the Matter of RATHLEEN M. FITZFGERALD Case Number(s):
A Member of the State Bar

03-0-02533-RAH

Law Office Management Condifions

<.

¥ Within days/ months/ years of the effective date of the discipline herein, Respon-

dent shall develop a law office management/ organization plan, which must be approved by
respondent’s probation monitor, or, if no monitor is assigned, by the Probation Unit. This pian must
include procedures o send periodic reporis fo clients; the documeniation of telephone mes-
sages received and sent; file maintenance; the meeting of deadlines; the establishment of
procedures fo withdraw as attorney, whether of record or not, when clients cannot be conlacted
of located; and, for the training and supervision of support personnel.

Within 180 days/ months ___ years of the effective date of the discipline herein,
respondent shail submit fo the Probation Unit satisfactory evidence of completion of no less than
—_5 hours of MCLE aipproved courses in law office management, aftorney client relations and/
or general legal ethics. This requirement is separate from any Minimum Continuing Legal Educa-
tion {(MCLE)} requirement, and respondent shall not receive MCLE credit for attending these
courses {Rule 3201, Rules of Procedure of the State Bar.)

Within 30 days of the effeclive date of the discipline, respondent shall join the Law Practice
Management and Technology Section of the State 8ar of California and pay the dues and
costs of enrcliment for year(s]. Respondent shall furnish safisfaciory evidence of
membership in the section to theé Probation Unit of the Office of Chief Trial Counsel in the
first report required. '

(Law Office Management Conditions form approved by SBC Executive Committee 10/16/00)

6
page#




ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: KATHLEEN MARGARET FITZGERALD
CASE NUMBER(S): 03-0-02533-RAH
FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true and that he is culpable of violations
of the specified statutes and Rules of Professional Conduct.

Facts

1. On July 22, 2003, the State Bar opened an investigation on a complaint filed by Gloria
Clark (“Clark™) against Respondent. The complaint involved Clark’s allegation that Respondent
failed to obtain standing for her in a juvenile proceeding involving two of Respondent’s
grandchildren.

2. On July 22, 2003, and again on August 19, 2003, State Bar Investigator Rose Sandoval
(“Sandoval”) wrote to Respondent regarding this matter and requested Respondent’s written
response. Respondent failed to provide a written response to the complaint to Sandoval.

Legal Conclusions

By failing to respond to Sandoval’s written inquiries, Respondent failed to cooperate in a
State Bar Investigation in wilful violation of Business and Professions Code section 6068(i).

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(6), was April 30, 2004.
/i
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DISMISSALS.

The parties respectfully request the Court to dismiss the following alleged violations in the
interest of justice:

Case No. Count Alleged Violation

03-0-02533 ONE Rules of Professional Conduct, rule 3-110(A)
03-0-02533 TWO Rules of Professional Conduct, rule 4-100(B)(3)
03-0-02533 THREE Rules of Professional Conduct, rule 3-700(D)(2)

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of the Chief Trial Counsel has informed Respondent
that as of April 30, 2004, the estimated prosecution costs in this matter are approximately

$2, 296.00. Respondent acknowledges that this figure is an estimate only and that it does not
include State Bar Court costs which will be included in any final cost assessment. Respondent
further acknowledges that should this stipulation be rejected or should relief from the stipulation
be granted, the costs in this matter may increase due to the cost of further proceedings.

OTHER FACTORS IN CONSIDERATION.

Respondent was publicly reproved on September 18, 2003 for misconduct occurring in
three client matters. The misconduct in the instant matter occurred at or about the same time as
the misconduct in the prior matters. Had the instant matter been included with the three prior
matters, the appropriate level of discipline would have remained a public reproval. (See generally
In the Matter of Skiar (Review Dept. 1993) 2 Cal. State Bar Ct. Rptr. 602, 619.)

Subsequent to the filing of the Notice of Disciplinary Charges for this matter, Respondent
cooperated fuily with the State Bar and willingly provided any and all documentation requested.
Respondent also refunded the entire $1,750 that Clark paid for Respondent’s legal services.

STATE BAR ETHICS SCHOOL EXCLUSION.

It is not recommended that Respondent attend State Bar Ethics School since Respondent attended
Ethics Schoo!l within the last two years, in 2003, in connection with case numbers 02-0-12629,
02-0-14382, and 03-0-00840.

In lieu of State Bar Ethics School, the parties agree that Respondent will complete five (5) hours
of MCLE approved courses in General Legal Ethics. The classes must be participatory. Please
see the Law Office Management Conditions portion of the stipulation on page 6.
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ORDER

Finding that the sﬂpulutip_n protects the public and that the interests of Respondent will
b:e served by any conditions attached to the reproval, IT IS ORDERED that the requested
dismissal of counts/charges, if any, is GRANTED without prejudice, and:

[ The stipulated facts and disposilion are APPROVED AND THE REPROVAL IMPOSED.

ﬁ :‘he sﬁ;;:‘lated factk and disposifion are APPROVED AS MODIFIED as set forth below, and the REPROVAL

All references to “Probatlon Unit” or “Probation Unit of the Office of the Chief Trial
Counsel” shall be deemed deleted and replaced with “Office of Probation.”

The pcrﬁes are bound by the stipulation as approved unless: 1) a moti .

! : : ion to withdraw or
modify the stipulation, filed within 15 days after service of this order, Is granted; or 2) this
court modifies or furthe[ modifies the approved stipulation. (See rule 135(b), Rules of Proce-

| dure.) Otherwise the __shpulation shall be effective 15 days after service of this order.

Fcilﬁre 1o comply with any conditions attached to this reprovyal ma f '
: y constitule cause for
separate proceeding for willful breach of rule 1-110, s pf Professional Conduct.

b/1]0y

Dafe \ Judge of the Stafe Bar Court
RICHARD A, HONN
(Stipulation torm approved by SBC Executive Comittee &/6/00) 9 Reproval Signature Page
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on June 9, 2004, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed June 9, 2004

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

JOHN W NELSON ESQ
WEISENBERG & NELSON

12399 LEWIS ST #103

GARDEN GROVE, CA 92840-4643

[X]) by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Eli D. Morgenstern, Enforcement, Los Angeles

| hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on June

9, 2004,
ulieta E. Gon;ﬁles /
Case Administrator

State Bar Court

Centificate of Service,wpt




