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ORDER APPROVING

REPROVAL O  PRIVATE PUBLIC

PHILIP R. SHELDON

Bar # 169188

A Member of the State Bar of Califomia L) PREVIOUS STIPULATION REJECTED

(Respondent)

A. Parties’ Acknowledgments:

(1) Respondent is a member of the State Bar of Californic, admitted December (cli?;, 1993
ate)

(2) The pariies agree 1o be bound by the factual stipulations contained herein even if conclusions of law or
disposilion are rejected or changed by the Suprerme Court.

(3} Allinvestigations or proceedings listed by case number in the caption of this stipulation are entirely resolved by

this stipulation, and are deemed consolidated. Dismissed charge(s)/count(s) are listed under “Dismissals.” The
stipulation and order consist of 19 pages.

(4] Aslatement of acts or omissions acknowledged by Respondent as cause or causes for discipline Is included
under “Facts.”

(8) Conclusions of law, drawn from and specifically referting fo the facts are also included under “Conclusions of
Law.”

(6) No more than 30 days prior to the filing of this stipulation, Respondent has been advised in wrifing of any
pending invesfigation/proceeding not resolved by this stipulation, except for criminal investigations.

(7} Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. (Check cne oplion only): _ '

O  costs added 1o membership fee for calendar year following effective date of discipline {public reproval)
0 case ineligible for costs (private reproval)

costs fo be paid in equal amounts for the following membership years:

2005, 2006 and 2007
(hardship, special circumstances or other good cause per rule 284, Rules of Frocedure)

O costs waived in part as set forth under “Parfial Waiver of Costs”
O costs enfirely waived

Note: All information required by this form and any additienal information which cannoet be provided in the space provided, shall be set forth in

the text component of this stipulation under specific headings, i.e. “Facts,” “Dismissals,” “Conclusions of Law.”
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) . The. parfles understand tho. .

(@) A private reproval imposed on a respondent as a result of a stipulation approved by the Court prior to

initiation of a State Bar Court proceeding is part of the respondent’s official State Bar membership
records, but is not disclosed in response to public inquires and Is nof reported on the State Bar's web
page. The record of the proceeding in which such a private reproval was imposed is not available o
the public except as part of the record of any subsequent proceeding in which it is infroduced as
evidence of a prior record of discipline under the Rules of Procedure of the State Bar.

(b) A private reproval imposed on a respondent after initiation of a State Bar Court proceeding is part of

the respondent’s official State Bar membership records, is disclosed in response to public inquiries
ond is reported as a record of public discipline on the State Bar’s web page.

(©) A public reproval imposed on a respondent is publicly available as part of the respondent’s official

State Bar membership records, is disclosed in response fo public inquirles and is reported as a record
of public discipline on the State Bar's web page.

B. Aggravating Circumstances [for definiion, see Standards for AHomey Sanctions for Professional Misconduct,
standard 1.2(b)]. Facts supporting aggravaling circumstances are required.

(1) DOPrier record of discipline [see standard 1.2(0)]

(@)

(b)

{c)

C)

(e)

[0  State Bar Court cose # of prior case

O Date prior discipline effective

0 Rules of Professional Conduct State Bar Act violations:

[J degree of prior discipline

O If Respondent has two or more incidents of prior discipline, use space provided below or
under “Prior Discipline”.

Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty, conceal-

2 0O
ment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

(3} [ Trust Violation: Trust funds or property were involved and Respondent refused or was unabie to account
to the client or person who was the object of the misconduct for Improper conduct toward said funds
or property.

{4 [0 Ham: Respondents misconduct hamed signifiochﬂv a client, the public or the administration of justice.
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" Indifference: Respond‘emonstroied indifference toward recﬂ.ion of or alonement for the conse-
quences of his or her misconduct.

Lack of Cooperaiion: Respondent displayed a lack of candor and cooperation fo victims of histher
misconduct or to the State Bar during disciplinary investigation or proceedings.

Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acis of wrong-
doing or demonsirales a paltern of misconduct.

No aggravating circumstances ate involved.

Additional aggravating circumstances:

C. Mitigating Circumstances [see standard 1.2(e)]. Facts supporting mitigating circumsiances are required.

(1)

2
(3)

4

(S}

4

(7

(8},

@

X

(19 O

an 0

No Prior Discipline: Respondeni has no pnor record of discipline over many years of practice cmhmdmlh

No Harm: Respondent did not harm the client or person who was the object of the misconduct.

Candor/Cooperation: Respondent displayed spontaneous candor and cooperation to the victims of his/
her misconduct and 1o the State Bar during disciplinary investigation and proceedings.

Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and recogni-
tion of the wrongdoing, which steps were designed to timely atone for any consequences of his/her
miscenduct,

Reslitution: Respondent paid $ on in resfitution o
without the threat or force of disciplinary, civil or criminal proceedings.

Delay: These disciplinary proceedings were excessively delayed. The delay is not altributable to Respon-
dent and the delay prejudiced him/her.

Good Faith: Respondent acted in good faith.

Emofional/Physical Difficulties: At the fime of the stipulated act or acts of profassional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert festimony
would establish was directly responsible for the misconduct. The difficulties or disabllities were not the
product of any illegal conduct by the member, such as illegal diug or substance abuse, and Respon-
dent no longer suffers from such difficulties or disabllities.

Severe Financial Stress: At the fime of the misconduct, Respondent suffered from severe financial stress
which resulted from circumstances not reasonably foreseeable or which were beyond hisfher confrol and
which were direcilv responsible for the misconduct.

Family Problems: At the time of the misconduct, Respondent suffered exlreme difficuliies in his/her personal
life which were ofher than emotional or phVSICC!I in nature,

Good Character: Respondent's good character is altested to by a wide range of references in the legal
and general communities who are aware of the full extent of hisfher misconduct.

(tipulation form approved by SBC Executive Commiftee 10/156/00) Reprovais




[1 2} E.'] 'Rehabilitation: COHSIde‘ fime has passed since the acts of pro.oncl misconduct occutred followed
" by convmcmg proof of subsequent rehabilitation.

{13) O No mitigating circumstances are involved.

Additional mitigating circumstances:

D. Discipline:

m O

or

3]

Private reproval (check applicable conditions, if any, below)

{a) { Approved by the Court prior {o inifiation of the State Bar Court proceedings (no

public disclosure).

b) O Approved by the Court affer Inifiction of the State Bar Court proceedings (public

disclosure).

Public reproval (check applicable conditions, if any, below)

k. Conditions Atached to Reproval:

{n 5

(2) gl

(3)

(4) Al

Respondent shall comply with the conditions aftached to the reproval for a period of
one (1) year

During the condiifion pericd attached to the reproval, Respondent shall comply with the provisions
of the State Bar Act and Rules of Professional Conduct.

Within ten (10) days of any change, Respondent shaii report fo the Membership Records Office and fo
the Probation Unit, all changes of information, including current office address and telephone number,
of other address for State Bar purposes, as prescribed by section 6002.1 of the Business and Profes-
sions Code.

Respondent shall submit written quarterly reports to the Probation Unit on each January 10, April 10, July
10, and October 10 of the condition period attached to the reproval. Under penalty of perjury, respon-
dent shall state whether respondent has complied with the Siate Bar Act, the Rules of Professional
Conduct, and dll condifions of the reproval during the preceding calendar quarter. If the first report
would coverless than thirly (30} days, that report shall be submitied on the next following quarter date
and cover the extended period.

In addition to all quarterly reporis, a final report, containing the same information, is due no earlier than
iwenty (20) days before the last day of the condition period and no later than the last day of the
conditionh petiod.
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‘During the petiod of probation, respondent shall fumish such reports as may be requested, in addition fo
- guarterly reporis required fo be submitted io the Probation Unit. Respondent shall cooperate fully with the

Respondent shall b.igned a probation monitor, Respondent .prompﬂy review the terms and
congditions of probation with the probation monitor fo establish a manner and schedule of compliance.

monitor,

Subject fo assertion of applicable privileges, Respondent shall answer fully, promptly and truthfully
any inquiries of the Probaiion Unit of the Office of the Chief Triat Counsel and any probation monitor
assigned under these conditions which are directed fo Respondent personally or in writing relafing
to whether Respondent is complying or has complied with the conditions aftached fo the reproval,

Within one (1) year of the effec!ive date of the discipline herein, respondent shall provide to the
Probation Unit safisfactory proof of attendance of the Ethics School and pczssqge of the test given at ihe
end of that session.

a No Ethics School ordered.

Respondient shall comply with all conditions of probation imposed in the underlying criminal matter and

shail so declare under penalty of perjury in conjunction with any quorterly report required to be filed with
the Probation Unit.

Respondent shall provide proof of passage of the Mulfisiate Professional Responsibility Examination
("MPRE") . administered by the Nalional Conference of Bar Examiners, 1o the Probation Unit of the
Office of the Chief Trial Counsel within one year of the effective date of the reproval.

O No MPRE ordered.
The following condifions are attached hereto and incorporated:

[0  Subsiance Abuse Conditions O  Law Office Management Conditions

[J Medical Conditions Financial Conditions

Ofher conditions negofiated by the parfies:
See Stipulation attachment.
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'[in The Matier of T Case Numberls):
PHILIP R, SHELDON 03-0-03375
A Member of the State Bar

Financial Conditions

a. Q@ Respondent shall pay restitution fo [paveeis)] (or the
Client Security Fund, if appropiiate), in the amount(s) of . plus
10% inferest per annum accruing from . and

provide proof theteof to the Probation Unit, Office of the Chist Tial Counsea,
O  hoioter than

of | ,
2  on the payment schedule set forth on the attachment under “Financial Conditions,

Restitution.”

b. Q 1. Ifrespondent possesses client funds at any fime during the period covered by a required quartery
repori, respondent shall file with each requited report a cetlificate from respondent and/or «
cerfified public accountant or other financial professonal approved by the Probation Unit, certifying
that:

a.  respondent has maintained a bank account in a bank authotized to do business in the State
of Califomia, at a branch located within the State of Califomia, and that such aceount is
designated as a "Tust Account” or “Clients’ Funds Account™;

‘b, respondent has kept and maintained the fallowing:

. a witten ledger for each client on whose behalf funds are held that sets forth:
1. the name of such client;
2. the date, amount and source of dlf funds received on behalf of such client:
3. the date, amount, payee and purpose of each disburserment made on behalf of

such client; and,

4. the cumrent balance for such client.

il. o wilten joumal for each client ust fund account that sets forth:
1. the name of such account;
2. the date, amount and client affected by each debit and credit; and,
3. the cument balance in such account.

i, ait bank statements and cancelled checks for each client frust account; and,

iv. each menthly reconciliation (batancing) of (i), (I}, and {ii}, above, and if there are any
differences between the monthly total balances reflected in (i, (i), and (i}, above. the
reasons for the differences.

c. respondent has maintained a wiitten joumcd of securifies or other properties held for clients
that specifies:
i. ecchitem of security and property held;
il. the person on whose behalf the securiy or propeity is held;
iii. the date of receipt of the security or property:
iv. the date of distibution of the security or property; and,
v. the person to whom the security or propedy was dishibuted.

2. If respondent does not possess any client funds, properly or securities during the entire period
covered by a repoit, respondent must so state under penaity of perjury in the report filed with
the Probation Unit for that reporting period. In this circumstance, respondent need not file
the accountant's cerlificate described above.

3. The requirements of this condlition are in addition 1o those set forth in ruie 4-100, Rules of Profes-
sonal Condluct.

c. @  Wihin one {1) year of the effeciive date of the discipline herein, respondent shall suppiy fo the Proba-
tion Unit safisfactory proof of atfendonce at a session of the Ethics Schoot Cllent Tiust Accounting
School, within the same period of fime, and passage of the test given ot the end of thai session.

{Financial Conditions form approved by SBC Executive Committee 10/1&00)
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: PHILIP RAYMOND SHELDON
CASE NUMBER: 03-0-03375

FACTS AND CONCLUSIONS OF LAW

Jurisdiction

Respondent Philip Raymond Sheldon was admitted to the practice of law in the State of
California on December 13, 1993, was a member at all times pertinent to these charges, and is
currently a member of the State Bar of California.

UNT ONE
Case No. 03-0-03375
Rule of Professional Conduct 4-100(B)(4)
[Failure to Promptly Pay Client Funds]

Respondent wilfully violated Rule of Professional Conduct 4-100(B)(4), by failing to pay
promptly, as requested by a client, any funds in Respondent's possession which the client is
entitled to receive, as follows:

Respondent was employed on September 20, 2000 by Ricardo Pinero to represent him in an auto
accident case.

On October 25, 2000, Respondent signed a lien for Pinero to seek medical treatment from Simi
Health Center.

The next day, Pinero had two MRIs at Simi Health Center.
Pinero’s treatment at Simi Health Center generated a billing of $2,770.00.

In September 2001, the auto accident case was is settled, and the opposing party’s insurance
company sent a draft in the amount of $8,319.91 to Respondent.

On October 4, 2001, Pinero signed the release. That same day Respondent prepared a
disbursement sheet, which reflected that he settled the two medical liens in the case. The
disbursement sheet stated that the Simi Health Center lien was settled for $1,500.00.

On October 4, 2001, Respondent deposited the insurance drafi into his client trust account
(“CTA”) and issued a check from his CTA in the amount of $4+3068-66 to Pinero.
£3.600.00
AL .
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Respondent failed to timely satisfy the Simi Health Center lien. Simi Health Center sent a series
of billing statements to Respondent, and then sent a letter to Respondent on February 12, 2002,
stating the account would be sent to collections. Respondent received the billings and letter.

The account was sent to collections, and Pinero was contacted by the collection agency to pay
the balance of the lien plus interest. It was not until the State Bar investigation was completed
that Respondent satisfied the Simi Health Center lien.

By failing to pay promptly satisfy the Simi Health Center lien, Respondent violated Rule of
Professicnal Conduct 4-100(B)(4).

AUTHORITIES SUPPORTING DISCIPLINE
STANDARDS FOR ATTORNEY SANCTIONS
Pursuant to Standard 1.3 of the Standards of Attorney Sanctions for Professional Misconduct:

The primary purposes of disciplinary proceedings conducted by the State Bar of
California and of sanctions imposed upon a finding or acknowledgment of a member’s
professional misconduct are the protection of the public, the courts and the legal
profession; the maintenance of high professional standards by attorneys and the
protection of public confidence in the legal profession.

Pursuant to Standard 2.2 of the Standards of Attorney Sanctions for Professional Misconduct:

Culpability of a member of commingling of entrusted funds or property with
personal property or the commission of another violation of rule 4-100, Rules of
Professional Conduct, none of which offenses result in the wilful
misappropriation of entrusted funds or property shall result in a least a three
month actual suspension from the practice of law, irrespective of mitigating
circumstances.

In this case, Respondent claims that his failure to promptly satisfy the Simi Health Center lien
resulted from inattention and lack of follow up. Respondent originally negotiated the lien for
$1,500.00, but at the time of disbursement, Simi Health Center refused to compromise the
balance down to $1,500.00. The stipulated discipiine is appropriate for Respondent § violation
of Rule of Professional Conduct 4-100(B)(4).

OTHER CONDITIONS NEGOTIATED BY THE PARTIES

Respondent shall successfully complete four (4) hours of participatory continuing legal
education courses in legal ethics above those required for his license and provide proof of
completion within one

(1) year of the effective date of the order approving this stipulation re facts, conclusions of law

and disposition to the Probation Unit of the State Bar of California.

VACTCStaflnvestigation\Brin Joyce\Sheldon stip anachment wpd Page 8 Attachment Page 2
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PENDING PROCEEDINGS

The disclosure date referred to, on page one, paragraph A.(6), was March 4, 2004.

VACTOStafNnvestigation Erin Joyee\Shekdon stip sttachment wpd Page 9 Attachment Page 3
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Lo e B /‘] ‘oq Q-IILIP R. SHELDON

Dafe : Re'spondén@gnqiure print name
Date : Respondent's Counsel’s signafure print name
3o~ oV , ERIN McKEOWN JOYCE
Date ep Tic 's slgnaifure prinf name
ORDER

Finding that the stipulation protects the public and that the interests of Respondent will
be served by any conditions attached to the reproval, IT IS ORDERED that the requested
dismissal of counts/charges, if any, is GRANTED without prejudice, and:

X The stipulated facts and disposition are APPROVED AND THE REPROVAL IMPOSED.

[} The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below, and the REPROVAL
IMPOSED. :

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of Proce-
dure.) Otherwise the stipulation shall be effective 15 days after service of this order,

Failure to comply with any condlitions attached to thi val may constitute cause for a
separate proceeding for willful breach of nule 1-1 ulgs of Professional Conduct.

2-/5-0Y%

L ———
Dale Judge ¢f the State Bar Court

ROBERT .. TALCOTT

(Stipulation form approved by SBEC Executive Comiftea 6/6/00) 10 Reproval Signature Page
page #




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on March 18, 2004, 1 deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed March 18, 2004

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

PHILIP R. SHELDON, ESQ.
18321 VENTURA BLVD #860
TARZANA CA 91356-4228

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:
ERIN JOYCE, A/L, Enforcement, Los Angeles

T hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on

March 18, 2004.

Rose M. Luthi
Case Administrator
State Bar Court

Certificate of Service.wpt




