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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

ACTUAL SUSPENSION

[] PREVIOUS STIPULATION REJECTED

Note: A]I information required by this form and any additional Information which cannot be provided
In the space provided, must be set fodh In an attachment to this stipulation under specific headings.
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Parties’ Acknowledgments:

(I ] Respondent is a member of lhe State Bar of California, admifled June 3, 1996
(dare)

(2] The parties agree to be bound by lhe factual stipulations contained herein even If conclusions of law o~
disposition are rejected or changed by the Supreme Court.

(3) AJi investigations or proceedings listed by case number in the caption of this stipulation, ore entirely resolved
by this Stipulation and are deemed consolidated. Dismissed charge(s]/count[s] are listed under "Dismissals."
The stipulation and order consist of 29 pages.

(4} A slatement of acts or omissions acknowledged by Respondent as cause or causes for dlsclpiine Is included
under ’*Facls."

[5| Conclusions of law, drawn from and specifically relerrfng Io tt~ facts are also included under "Conclusions of

(6) The padles must include suppottlng authority for the recommended level of discipline under the heading
"Suppoding Authority."

(7) Nd more than 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any
pending Investlgation/proceeding not resolved by this siJpulation, except for criminal investigations.

(Srlpulallon roi’m approved by SBC Ex~uflve Cc~imlffee 10/16/2000. Revised 12/I 6/2004l
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[8) Payment of Discipllnary C(~sts--Respondent acknowledges the provlslons of Bus. & Prof. Code §§6086.10 &
6140.7. [Check one option only]:

[] until co~ts ore paid in full, Respondent will remo~ actually suspended from the practice of law unless
relier is obtained per rule 284, Rules of Procedure.
costs to be pald In equal amounts prtor to February I for the following membership years:
for the two (2) hilling cycles following the effective dste of the Supr~l~Court Order
inarasmp, specla~ o~rcumsrances or orner gooa cause per rule ",’~,~, i~ures or ~roceaure]

C] co~ts waived In part as set forth in a separate attachment entitled "Partial Waiver of Costs"
rn costs entirely waived

B. Aggravating Clrcurnstances [for deflnltlon, see Standards for Attorney Sanctions
for Professional Mlsconduct, standard 1.2(b]]. Facts supporting aggravating
circumstances are requlred.

prior record of dbctplJne [see standard 1.2[f]]

(a] [3

[bJ []

{c) o

State Bar Court case # of prior case

Date prior discipline effective

Rules of Profes~Ionof Conducl/State Bar Act violations:

~ [d] rn Degree of prior discipline

{el [] If Respondent has two or more Incidents of prior dlsalpline, use space provided below or a
separate attachment entitled "Prior Disclpline."

[2] O

(3] 0

Dbhone~f: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, ovorreachlng or other violoflon~ of the State Bar Act or Rules of Professional Conduct.

TlU~t VlolaJlon: Trust funds or properly were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for Improper conduct toward

¯ said funds or property.

[4) [] Ham1: Respondon~ misconduct harmed significantly a client, the public or the administration of justice.

(Sflp~atlon fo~m approved by SBC Executive Committee 10/16/2000, Revise~112/16~2004)
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(5) [] Indlfference: Respondent demonstrated indifference tcward rectiflcatlon of or atonement for the
consequences of his or he/misconduct.

[6] [] Lack of Co(~on: Respondent dlsplayed a lack cl candor and cooperation to victims of hls/her
misconduct or to the State Bar during disciplinary Investigation or proceedings.

|7] ~ Mulllple/Poftem of Ml~o~duck Respondent’s current misconduct evidences multiple acts of
wrongdoing or demonstrates a pattern of misconduct.

[8] rq No agg~’avatlng c, lrcum~ances are involved.

Additional aggravating circumstances:

C.Mltlgatlng Clrcurnstances [see standard 1.2(eli. Facts supportlng mltlgatlng
circumstances are requlred.

[I] [] No Prlor Dl~Jpllne: Respondent has no prior record of discipline over many years of practice
coupled with present misconduct whlch Is not deemed serious.

[2] l~ No Ha**m: Respondent did not harm the client or person who was the object of the mlsconducl.

13) ~ Candor/Cooperatlon: Respondent d;spJeyed spontaneous condor and cooperation wJth the
victims of his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

(4] o Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone tar any consequences of
hls/her misconduct.

[5] [] Restltutton: Respondent pald $
in restltution Io
civil or criminal proceedings.

on
without the threat or force of dlscipllnary,

(6] [] Delay: These disciplinary proceedings were excessively dei~’yed. The delay is not attributable to
Respondent and the delay prejudiced hlm/her.

(7} ~ Good Foflh: Respondent acted In good faith.

[8] [] Emoflonal/Phygcal Dlfflculttes: A~ the time of rne slipulated act or acts of professlonal mlsconduct
Respondent suffered extreme emotional cilfflculties or physical disabilities which expert testimony
would establish was directly responslble for the misconduct. The difficulties or disabilities were not the
product of any lll~lal conduct by the member, such as illegal drug or substance abuse, and Respondent
no longer suffers from such dlftlculties or (~isabilitles,

Severe Flnanclal Strew** At the tlme of the misconduct, Respondent suffered from severe financial
stress which resulted from clrcumstances not reasonably foreseeable or which were beyond hls/her
control and which were directly responsible for the misconduct.

(s11pulaticn form approve(l by SBC ExeculJve CommlJlee 10116/2000. Revl~ecl 12/16/2004) Actual Suspension
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[I0) [] Family Probl~m$: At the tlme at the misconduct, Respondent suffered extreme difficulties In hls/her
personal life which were other than emotional or physical in nature.

[11] ~. Good Character: Respondents good character Is affesfed to by a wide range of references In the
legal and general communities who are aware of the full extent of hisser misconduct.

[12] [] Rehabilitation: Considerable tlme has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

[13] [] No rnlttgallng circumstances are involved.

Additlcnal mltlgatlng clraumstances:

Respondent submitted character letters from medical providers, lawyers, and his clients. Respondent continues
to do business with the medical providers who have been paid late, and he also enjoys a good reputation in the
legal community as an honest and trustworthy lawyer.

See page 23 (Attachment page 14)

"Other Facters in Consideration"

D. Discipline:

{I] ~ Stayed Suspension:

[a] ~I~ Respond~nt must be suspended ttom the practlce of law for a period of three (3) years

I. ~ and until Respondent show~ proof satisfactory to the State Bar Court of rehabilitation and present
fitness to practice and present learning and ability In the law pursuant to standard I
Standards for Attorney Sanctions for Professional Misconduct,

IL [] and until Respondent pays restitution as set forth in the Financial Conditions form attached to thls
stipulotlon,

ill. [] and until Respondent does lhe following:

[b] ~ "[he above-referenced suspenslon is stayed.

[2] j~ Probation:

Respondent must be placed on probalion for a period of five (5) years
wl’~ch will commence upon the effeotNe date of the Supreme Court order in this matter.
(See rule 953, Calif. Rules of Ct.]

(Sllpulafion form approved by SBC Execullve Comrnlttee 10/I 6/2000. Revised 12JI 6/2004] ActUal Suspension
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(3] J~ Actual Suspension:

(a)~ Respondent must be actually suspended from the practice of law th the State at Coltiornio for a
period of 15 months

i. [] and until Respondent shows proof satisfactory to the State Bar Coud of rehabilitation and
present fitness ta practice and present learning and ablIlty in the law pursuant to standard
1.4(c)lli], Standards for Attorney Sanctions for Pmfessionat Misconduct

il. C] and until Respondent pays restitutk)n as set todh in the Financial Conditions form atlached to
this stipulation.

III. [] and until Respondent does the following:

E. Addlllonal Conditions of Probation:

(1) J~ If Respondent is actually suspended for two years or more, he/she must remain acludily suspended until
he/she proves to the State Bar Coud his/her rehab]lltation, illness to practice, and learning and ability in
general law, pursuant to standard 1,4(c](I~], Standards for Attorney Sanctions for Professlonal Misconduct.

(2) ~ During the probation perlod, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

(3) ~ W~thln ten [I0] day~ of any change, Respondent must repott to the Membershlp Records Office of the
State Bar and to the Office of Probation of the State Bar of California ("Office of Probation"], all changes
of information, Including current office address and telephone number, or other address for Stale Bar
purposes, as prescrlbed by section 6002,1 of the Business and Professions Cede,

[4] ~ Within thtity (30] days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Probation, Respondenl must meet with
the probation deputy either In-person or by telephone. During the period of probation, Respondent must
promplty meet wlth the probation deputy as directed and upon request.

(5] Respondent must submit wrilten quarterly reports to the Office of Probation on each January 10, April I O,
July 10, and October 10 of the period of probation. Under penally of perjury, Respondent must state
whether Respondent has compiled with the State Bar Act, the Rules at Professional Conduct, and all
conditlon~ of probation during the precedlng calendar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Court and If so, the case number and
current status of that proceeding. If the flrsl report would cover less than 30 days, that report must be.
submitted on the next quarter date, and cover the extended period.

in addilion to all quarterh" reports, a final repod, containing the same informatlcn, Is due no earlier than
twenty (20) days before the last day of the period of probation and no later than the last day of
probation.

(6] [] Respondent must be assigned a probation monitor. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish to the monltor such reports as may be requested,
in addltlon to the quarterly repods required to be submitted to lhe Office of Proballon. Respon(~ent must
cooperate fully with the probation manlier.

(7) Subject to as~edlon of applicable privileges, Respondent must answer fully, promptly and truthfully any
Inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
directed to Respondent personally or in writing relating to whether Respondent is complying or has
complied with the probation conditions,

(Sllpulatlon fo~n approved by $BC Execullve ComrnllJee 10/I 61200(1. Revised 12/16/2004) Aclual Suspension
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(8] ~ Within one {I ] year of the effective date of the discipline herein, Respondent must pmvlde to the Office
of Probation satisfactory proof of atlendance at a session of The Ethics School, and passage of lhe test
given at the end of lhat session.

I~] n

(~o) p~

[3 NoEfhicsSchoolrecommended. Reason:

Respondent must comply with all condltlons of probation Imp~ed in the underlying criminal matter and
must $o declare under penalty of perjury in conjunction with any quarterly report to be flied with the
Office of Probation.

The foilowlng conditions are attached hereto and Incorporated:

C] Substance Abuse Condl~Ions

[3 Medlcal Conditions

J~ Law Oftice Management Condltlons

~ Financial Conditions

F. Other Conditions Negotiated by the Partleti:

Multlstate Professional Respon$1blllty Examlnatlon: Respondent must provide proof of
passage of the Multistafe Professional Responsibility Examination ("MPRE*], administered by the
National Conference of Bar Examlne~s, to the Office of Probation during the period of actual
suspension or within one year; whlchever period is longer. Fallure to pa$l the MPRE
results In actual suspension without further hoarlng until passage. But see rule 951
California Rules of Court, and rule 321(a][I] & [c], Rules of Procedure.

[3 No MPRE recommended. Reason:

(2) Rule 955, California Rule~ of Courl: Respondent must comply with the requirements of rule
955, California Rules of Court, and pedorm the oats specified in subdivisions (a] and [c) of that rule

within 30 and 40 calendar days, respectively, after the effective date of lhe Supreme Court’s Order
In thls matter,

[3) [3 Conditional Rule 955, Callfomla Rule= of CouP. ti Respondent remains actually suspended for
90 days or more, he/she must comply with the requirements of rule 955, California Rules of Court. and
pe~form the acts specltied In subdivisions [a] and (c) of that rule wlthln 120 and 130 calendar days.
respectively, otter lhe effecllve date at the Supreme Court’s Order in this mattec

(4) Credlt for Interlm Suspef,41on [convlcflon referral case= truly|: Respondent will be crecilled
for the pedod of his/her interim suspension toward the stipulated period of actual suspension, Dale

of commencement of Intedm suspension:

[5] ~ Other Condltlons;

See page 26 (Attachment page 1"7)

"Other conditions Negotiated by the Parties"

[Stipulation fo~rn approved by SBC Executive CommIHee 10/16/2000, Revised 12116/2004]
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In the Matter of

ERNEST LUTZ
Member #: 182089

Case Number(s]:

03-0-04591-RMT

Law Office Management Conditions

c. []

Within    days/’ 1 5 months/     years of the effective date of the disclpllne herein,
Respondent musl develop a law office management/organization plan, which must be
approved by the Office of Probation. lhls plan must include procedures to [I] send periodic
reports to clients; (2] document tolephone messages received and sent; (3) maintain tiles;
[4] meet deadlines; [5) wilhdraw as attorney, whether of record or not, when clients cannot be
contacted or located; [6} train and supervise support personnel; and [71 address any subject
area or deficiency that caused or contributed to Respondent’s misconduct In the current

Within __ days/ 1 8 .months ____years of the effective date of the discipline herein,
Respondent must submit to the Office of Probation satisfactory evidence of completion of no
lessthan 10 hours of Mlnlmum Contlnulng Legal Education (MCLE] approved courses in law
office management, attorney client relations and/or general legal ethics. This requlremenl is
separate from any MCLE requirement, and Respondent will not receive MCLE credit for
attending these courses [Rule 3201, Rules of Procedure of the State Bar.)

Within 30 days of the effective date of the discipline, Respondent must loin the Law Practice
Management and Technology Section of the State Bar of California and pay the dues and
costs of enrollment for __year(s}. Respondent must furnish satisfactory evidence of
membership in the section to the office ol Probation of the State Bar of California in the
first report required.

* * * Respondent is required to take five (5) hours in law office management / ethics and five (5)
hours in other MCLE approved courses.

[Law Office Management C~Idltlom form approved by SBC Executive Commltiee 10/1612000. Revised 12/! 612004.]
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in the Matter of

ERNEST LUTZ
Member #: 182089

Case Numroel~s]:

03-0-04591 -RMT

Flnanclal Conditlons

a. Restltutlon

rn Respondent must pay restitution [including the principal amount, plus interest of 10% per annum)
to the payee(s) listed below. If the Client Security Fund ("CSF") has reimbursed one or more of the
payee(s) for all or any portion of the princlpal amount(s) llsted below, Respondent must also pay
restitution to CSF of the amount[s) pald, plus applicable Interest and costs.

Payee Prlnclpal Amount Interest Accrues From

[] Respondent must pay the above*referenced restitution and provide satisfactory proof of payment
to the Office of Probation not later than

b. Installment Restitution Payments

Respondent must pay the above-referenced restitution on the payment schedule set forth below.
Respondent must provide satisfactory proof oT payment to the Office of Probation with each
quarterly probation report, or as otherwise directed by the Office of Probation. No later than 30
days prior to the explration of the period of probation [or period of reproval), Respondent must
make any necessary final payment(s) In order to complete the payment of restitution, Including
interest, in full.

Payee/CSF [as appllcable] Mlnlmum Payment Amount Payment Frequency

Cllent Funds Certlflcate

[]

* * * See page 26 (Attachment page 17)
"Other Conditions Negotiated by the Parties" * * *

I, If Respondent possesses client funds at any time durlng the period covered by a required
quarterly repoff, Respondent must file with each required report a certificate from
Respondent and/or a cerlifled public accountant or other financial professlonal approved
by the Office of Probation, certifying that:

a. Respondent has maintained a bank account In a bank authorized to do business in
the State of Califomla, at a branch located wlthln the State cf California, and that
such account Is deslgnated as a "Trust Account" or *Clients’ Funds Account";

[Flnanclal Condiliom form approved by SBC Execulive Committee I Ol 16/2000. Rev!sed 12/I 612004.] 8
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In ti-~ Matter of

ERNEST LUTZ
Member #: 182089 I

Case Number[sJ:

03-0-04591-RMT

b, Respondent has kept and maintained the following:
I. a wdhen ledger for each cllent on whose behalf funds are held that sets fodh:

I. the name of such client;
2. the date, amount and source of all funds received on behalf of such client;
3. the date, amount, payee and purpose of each disbursement made on behalf of

such client; and,
4. the current baldnce for such client.

. II: a written Journal for each client trust fund account that sets fodh:
I. the name of such account;
2. the date, amount and cllent affected by each debit and credit; and,
3, the current balance in such account.

Ill. all bank statements and cancelled checks for each client trust account; and,
iv. each monthly reconclllatien (balancing] of (I), [li]~ and [lli], above, and if there are

any differences belween the monthly total balances reflected in Ill, (ii), and
above, the reasons for the differences.

c. Respondent has maintained a written journal at securities or other properties held for
clients that specifies:
I, each item of seaurlty and properly held;
II. the person on whose behalf the security or properly Is held;
Ill, the date of receipt of the security or property;
Iv. the date of dlstributlon of the security or property; and,
v, the person to whom the security or properly was distribuJed.

2. If Respondent does not po~ess any client funds, propeffy or securities during the entire period
covered by a repod, Respondent must so state under penalty of perjuw In the report filed with
the Office of Probation for that reporting period, In this circumstance, Respondent need
not file the accountant’s cedlfieate described above.

3. The requlremenls of this condition are in addition 1o Jhose set forth in rule 4-100, Rules of
Professional Conduct.

d. Client Trust Accounting School

Within one [I] year of the effective date of the disolpllne herein, Respondent must supply to the
Ottioe of Probation satl~actory proof of attendance at a session of the Ethics ~chool Cilent 11"ust
Accounting School, within the same pe~~:l of time, and passage of the test given at the end of that
session.

Respondent voluntarily attended the Client Trust Accounting School on June 2, 2006. The parttes
agree that if Respondent provides satisfactory proof of attendance and passage of the test given at
the end of that session to the Office of Probation within three (3) months of the effective date of the
discipline, Respondent is not required to take the course again. If Respondent fails to provide such
proof to the Office of Probation as stated, Respondent is required to comply with condition (d).

[Financial Conditions fo~m approved by SnC Executive Comm[tiee 10./16./2000, Revised 12/I 6112004.}
9

page~



ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF:

CASE NUMBER:

ERNEST LUTZ

03-0-04591-RMT

FACTS AND CONCLUSIONS OF LAW

Respondent admits that the following facts are true and that he is culpable of violations of the
specified statutes and/or Rules of Professional Conduct.

Respondent was admitted to the practice of law in the State of California on June 3, 1996, and
was a member at all times pertinent to these charges.

At all times relevant herein, Respondent maintained a client trust account at Bank
of America, designated account no. 16645-09811 ("client trust account").

At all times relevant herein, Respondent deposited money received by and on
behalf of his clients into his client trust account.

Violation of Business and Professions Code, § 6106 [Moral Turpitude-Misappropriation]

The Alvarado Matter

1.    In November 2002, Respondent represented client Ricardo (Richard) Alvarado
("Alvarado") in a personal injury matter.

2.    On November 1 l, 2002, the balance in Respondent’s client trust account
was $3,439.53.

3.    On or about November 11, 2002, Allstate Insurance issued a settlement check to
Respondent on behalf of Alvarado in the amount of $95,000. The settlement check for $95,000
was made payable to "Ricardo Alvarado, Arty Ernest Lutz & Tustin Hospital."

4. On or about November 12, 2002, Respondent endorsed the check on behalf of Alvarado

I0
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and Tustin Hospital and deposited the settlement check for $95,000 into his client trust account.

5.    On November 12, 2002, after depositing the settlement check for $95,000 on
Alvarado’s behalf, the balance in Respondent’s client trust account rose to $98,439.53.

6.    On or about November 15, 2002, Respondent issued client trust account check number
2313 in the amount of $15,000 to Alvarado.

7.    On or about November 15, 2002, Respondent issued client trust account check number
2314 in the amount of $26,493 to Tustin Hospital on Alvarado’s behalf.

8.    On or about December 11, 2002, Respondent issued client trust account check number
2336 in the amount of $4,700 to Irvine Imaging Services on Alvarado’s behalf.

9.    On or about December 11, 2002, Respondent issued another client trust account check
number 2337 in the amount of $3,660 to Irvine Imaging Services on Alvarado’s behalf.

I0. As of January 30, 2003, Respondent had made no further disbursements to or on behalf
of Alvarado. As of January 30, 2003, Respondent was required to maintain at least $4,459 in
settlement funds in his client trust account on behalf of Alvarado.

11. On January 30, 2003, the balance in Respondent’s client trust account had fallen
to $817.38.

12. On or about February 3, 2003, Respondent issued client trust account check
number 2359 to Universal Accounts in the amount of $2,459 as payment of one of Alvarado’s
medical bills.

13. When Respondent issued check number 2359, Respondent knew or in the absence of
gross negligence should have known that there were no longer sufficient funds in the client trust
account on behalfofAlvarado to cover the check and that there were insufficient funds in the
client trust account to cover the check.

14. On or about February 28, 2003, when client trust account check number 2359 was
presented for payment, the balance in Respoudeut’s client trust account was $1,030.61. Bank of
America retumed check number 2359 due to insufficient funds.

15. On or about March 4, 2003, Bank of America issued a Notice of Insufficient Funds
regarding client trust account cheek number 2359 to Respondent and to the State Bar of
California.

ll
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16. On or about March 6, 2003, the balance in Respondent’s client trust account had fallen to
$52.61 until Respondent deposited a check for $300.00 into his client trust account. As a result,
the balance in his client trust account rose to $352.61.

17. On or about March 7, 2003, Respondent deposited a settlement check
in the amount of $7,000 into his client trust account on behalf of another client unrelated to
Alvarado or Alvarado’s personal injury matter.

18. As a result of the deposit, on or about March 7, 2003, the balance in Respondent’s client
trust account rose to $7,352.61.

19. On or about March 14, 2003, Respondent issued client la-ust account check number 2374
in the amount of $2,000 to Dr. Jay A. Vogel on Alvarado’s behalf. At the time Respondent
issued check number 2374, Respondent knew or in the absence of gross negligence should have
known that there were no longer sufficient funds in the client trust account on behalf of Alvarado
to cover the check and that the check was therefore being issued and would clear against another
client’s funds.

20. On or about April 23, 2003, Respondent issued client trust account check
number 2404 to Universal Accounts in the amount of $2,479 ($2,459 plus a $20 returned check
fee) to replace check number 2359, which had been returned due to insufficient funds. At the
time Respondent issued cheek number 2404, Respondent knew or in the absence of gross
negligence should have known that there were no longer sufficient funds in th client trust
account on behalf of Alvarado to cover the check and that the check was therefore being issued
and would clear against another client’s funds.

21. By failing to maintain at least $3,641.62 ($4,459 - $817.38) in settlement funds on behalf
of Alvarado in his client trust account and by converting at least $3,641.62 of Alvarado’s funds
to his own use and ptupose, Respondent misappropriated client funds.

The Garibav Matter

22. The allegations of paragraphs 1 through 21 are incorporated by reference.

23. In May 2003, Respondent represented client Alexandria Garibay ("Garibay") in a
personal injury matter.

24. On or about May 23, 2003, Respondent deposited a settlement check in the
amount of $3,080 into his client trust account on behalf of Garibay. The settlement check for
$3,080 was made payable to "Alexandria Garibay and Emest Lutz, her attorney."

12
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25. As of June 6, 2003, Respondent had not disbursed any of the $3,080 in funds to
Garibay or to anyone on Garibay’s behalf.

26. As of June 6, 2003, Respondent was required to maintain at least $2,052 in his client trust
account on behalf of Gatibay and Garibay’s medical provider, Firestone Chiropractic Center.

27. On or about June 6, 2003, Respondent withdrew $1,000 in cash from his client trust
account. As a result, on or about June 6, 2003, the balance in Respondent’s client trust account
fell to $184.30.

28. On June 9, 2003, Respondent deposited a settlement check in the amount of $3,130 into
his client trust account on behalf of another client unrelated to Garibay or her matter. As a result
of this deposit, on or about June 9, 2003, the balance in Respondent’s client trust account rose to
$3,314.30.

29. On or about June 13, 2003, Respondent issued client trust account check number
2444 in the amount of $1,026 and made payable to Alexandra Garibay. The notation on the
memo section of check number 2444 stated "Full P.I. settlement." At the time Respondent
issued check number 2444, Respondent knew or in the absence of gross negligence should have
known that there were no longer sufficient funds in the client trust account on behalf of Garibay
to cover the check and that the check was therefore being issued and would clear against another
client’s funds.

30. On June 13, 2003, the balance in Respondent’s client trust account was $1,259.30.

31. On June 16, 2003, the balance in Respondent’s client trust account had fallen to $302.

32. On or about June 19, 2003, when client trust account check number 2444 was
presented for payment, the balance in Respondent’s client trust account was $1,002. Bank of
America paid check nunlber 2444 against insufficient funds.

33. On or about June 20, 2003, Bank of America issued a Notice of Insufficient Funds
regarding client trust account number 2444 to Respondent and to the State Bar of California.

34. In or about November 2003, Respondent issued a check to Firestone Chiropractic Center
in the amount of $1,026 as payment for Garibay’s outstanding medical bill.

35. By failing to maintain at least $1,867.70 ($2,052 - $184.30) in settlement funds on behalf
of Gadbay in his client trust account and by converting at least $1,867.70 of Gadbay’s funds to
his own use and purpose, Respondent misappropriated client funds.
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The Kim Matter

36. The allegations of paragraphs 22 through 35 are incorporated by reference.

37. In October 2002, Respondent represented client Yeong Chun Kim ("KJm") in a
personal injury matter.

38. On or about October 22, 2002, Respondent deposited a settlement check in the
amount of $15,000 into his client trust account on behalfofKim. The settlement check for
$15,000 was payable to "Kim Chun Yeong and her attorney, Ernest Lutz."

39. On or about October 30, 2002, Respondent deposited a second settlement check in
the amount of $10,000 into his client trust account on behalfofKim. The settlement check for
$10,000 was made payable to "Ernest Lutz Law Office and Young (sic) C. Kim."

40. By October 30, 2002, Respondent had deposited a total of $25,000 in settlement funds
into his client trust account on Kim’s behalf.

41. On or about November 2, 2002, Respondent issued client trust account check number
2316 made payable to Kim in the amount of $5,000.

42. Between November 2, 2002 and February 4, 2003, Respondent did not disburse any other
funds to Kim or to anyone on Kim’s behalf.

43. As of January 30, 2003, Respondent was required to maintain at least $9,188.77 in his
client trust account on behalf of Kim and Kim’s medical provider, Cooperative Care.

44. On or about January 30, 2003, the balance in Respondent’s client trust account
had fallen to $817.38.

45. On or about January 31, 2003, Respondent deposited $3,500 in funds unrelated to Kim
or Kim’s personal injury matter into his client trust account. As a result of this deposit, the
balance in Respondent’s client trust account rose to $4,317.38.

46. On or about February 3, 2003, Respondent issued client trust account check
number 2360 to himself in the amount of $1,000. On or about February 5, 2003, client trust
account check number 2360 was presented for payment and paid by Bank or America. As a
result, on or about February 5, 2003, the balance in Respondent’s client trust account fell to
$3,317.38.

47. On or about February 5, 2003, Respondent issued client trust account check number 2362
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to Kim in the amount of $4,287.77. At the time Respondent issued check number 2362, the
balance in the client trust account was $3,317.38. Therefore, Respondent knew or in the absence
of gross negligence should have known that there were no longer sufficient funds in the client
trust account on behalf of Kim to cover the amount of check number 2362.

48. On or about February 11, 2003, when client trust account check number 2362 was
presented for payment, the balance in Respondent’s client trust account was $4,117.38. Bank of
America paid check number 2362 against insufficient funds.

49. On or about February 12, 2003, Bank of America issued a Notice of Insufficient Funds
regarding client trust account check number 2362 to Respondent and to the State Bar of
California.

50. As of March 4, 2003, Respondent had not disbursed any additional funds to
Kim or anyone on her behalf. Therefore, on or about March 4, 2003, Respondent was required
to maintain at least $4,901 in his client trust account on behalf of Kim and Kim’s medical
provider, Cooperative Care.

51. On March 4, 2003 the balance in Respondent’s client trust account had fallen to $52.61.

52. Between March 10, 2003 and April 11, 2003, Respondent deposited settlement checks
totaling $24,880 into his client trust account on behalf of other clients unrelated to Kim or Kim’s
personal injury matter.

53. On April 17, 2003, the balance in Respondent’s client trust account was $2,678.11.

54. On April 18, 2003, Respondent deposited a settlement check in the amount of $23,000
into his client trust account on behalf of another client unrelated to Kim or to Kim’s matter.

55. On April 18, 2003, after Respondent deposited the settlement check for $23,000, the
balance in Respondent’s client trust account rose to $25,678.11.

56. On or about April 21, 2003, Respondent issued client trust account check number 2399
made payable to Kim in the amount of $2,500. The memo section of client trust account check
number 2399 contained the notation "PI settlm." At the time Respondent issued check number
2399, Respondent knew or in the absence of gross negligence should have known that there were
no longer sufficient funds in the client trust account on behalf of Kim to cover the check and that
the check was therefore being issued and would clear against another client’s funds.

57. On or about April 21, 2003, Respondent issued client trust account check number 2400
made payable to Kim in the amount of $2,000. The memo section of client trust account check
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number 2400 contained the notation "PI settlm." At the time Respondent issued check number
2400, Respondent knew or in the absence of gross negligence should have known that there were
no longer sufficient funds in the client trust account on behalf of Kim to cover the check and that
the check was therefore being issued and would clear against another client’s funds.

58. On or about May 21, 2003, Respondent issued client trust account check number 2425 to
Cooperative Care in the amount of $401 on Kim’s behalf as payment for an outstanding medical
bill. At the time Respondent issued cheek number 2425, Respondent knew or in the absence of
gross negligence should have known that there were no longer sufficient funds in the client trust
account on behalf of Kim to cover the check and that the check was therefore being issued and
would clear against another client’s funds.

59. By failing to maintain at least $8,371.39 ($9,188.77 - $817.38) in settlement funds on
behalfofKim in his client trust account and by converting at least $8,371.39 of Kim’s funds to
his own use and purpose, Respondent misappropriated client funds.

The Wone Matter

60. The allegations of paragraphs 36 through 59 are incorporated by reference.

61. In December 2002, Respondent represented client Ida Wong ("Wong") in a personal
injury matter.

62. On or about December 18, 2002, Respondent deposited a settlement check in the
amount of $8,000 into his client trust account on behalfofWong. The settlement check for
$8,000 was payable to "Ida Wong and Law Offices of Ernest Lutz".

63. In or about December 2002, Respondent and Wong’s medical provider, Hart Chiropractic
& Rehabilitation ("Hart Chiropractic"), agreed to settle Wong’s medical bill for $900.

64. Between December 18, 2002 and January 31, 2003, Respondent did not disburse any
funds to Wong or to anyone on Wong’s behalf.

65. As of January 31, 2003, Respondent was required to maintain at least $4,200 in the client
trust account on behalf of Wong and Hart Chiropractic.

66. On or about January 31, 2003, the balance in Respondent’s client trust account
had fallen to $817.38.

67. On January 31, 2003, Respondent deposited $3,500 in funds unrelated to Wong or
Wong’s personal injury matter into his client trust account.
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68. On February 12, 2003, Respondent deposited a settlement check in the amount of $5,300
into his client trust account on behalf of another client unrelated to Wong or to Wong’s matter.

69. On or about February 21, 2003, Respondent issued client trust account check number
2366 made payable to Wong in the amount of $2,800. At the time Respondent issued check
number 2366, Respondent knew or in the absence of gross negligence should have known that
there were no longer sufficient funds in the client trust account on behalf of Wong to cover the
check and that tl~e check was therefore being issued and would dear against another client’s
funds.

70. As of February 16, 2003, Hart Chiropractic had not received any funds from
Respondent to pay Wong’s outstanding medical bill. As a result, on or about February 16, 2003,
Victor Hugo ("Hugo") of Hart Chiropractic telephoned Respondent’s office and left a message
for Respondent regarding Wong’s unpaid medical bill.

71. By August 3, 2003, Hart Chiropractic still had not received any funds from Respondent
to resolve Wong’s outstanding medical bill. As a result, on or about August 3, 2003, Hugo
telephoned Respondent’s office and left a message for Respondent regarding Wong’s unpaid
medical bill.

72. On or about March 2, 2004 and on or about June 15, 2004, Hugo telephoned
Respondent’s office and left messages each time for Respondent regarding Wong’s unpaid
medical bill.

73. On or about March 24, 2005, Hugo spoke to Pat from Respondent’s office, who
represented that a check would be sent out to Hart Chiropractic to pay Wong’s unpaid medical
bill. However, Respondent failed to issue the check.

74. On or about April 25, 2005, Hugo spoke to Pat in Respondent office who represented that
a check would be sent out to Hart Chiropractic that day to pay Wong’s unpaid medical bill.

75. In or about April 2005, Hart Chiropractic received a cashier’s check from Respondent for
$900 as payment of Wong’s medical bill.

76. On or about November 1, 2005, Respondent issued a cashier’s check to Vista Bay
in the amount of $500 on Wong’s behalf as payment for Wong’s outstanding medical bill.

77. By failing to maintain at least $3,382.62 ($4,200 - $817.38) in settlement funds on behalf
of Wong in his clieut trust account and by converting at least $3,382.62 of Wong’s funds to his
own use and purpose, Respondent misappropriated client funds.
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The Mendoza Matter

78. The allegations of paragraphs 60 through 77 are incorporated by reference.

79. In December 2002, Respondent represented clients Angel Mendoza ("Angel") and
MarthaMendoza ("Mendoza’) in a personal injury matter.

80. On Or about December 31,2002, Respondent deposited a settlement check in the
amount of $5,000 into his client trust account on behalf of Angel, a minor. The settlement check
for $5,000 was made payable to "Angel Mendoza and Martha Mendoza as Mother and Legal
Guardian and Ernest Lutz as attorney."

81. On or about December 31, 2002, Respondent deposited a settlement check in the
amount of $5,800 into his client trust account on behalfofMendozal The settlement check for
$5,800 was made payable to "Martha Mendoza and Ernest Lutz as attorney."

82. In December 2002, Respondent had deposited a total of $10,800 in settlement funds into
his client trust account on behalf of Angel and Mendoza.

83. On or about January 22, 2003, Respondent issued client trust account check
number 2354 in the amount of $1,933.33 and made payable to Mendoza.

84. On or about January 22, 2003, Respondent issued client trust account check number 2355
in the amount of $1,666.66 and made payable to Mendoza. The memo section of client trust
account number 2355 stated that the funds were disbursed on behalf of Angel.

85. As of March 4, 2003, Respondent was required to maintain at least $458.72 in his client
trust account on behalf of Angel and her medical providers.

86. As of March 4, 2003, Respondent was required to maintain at least $2,362.50 in his client
trust account on behalf of Mendoza and her medical providers.

87. On March 4, 2003, the balance in Respondent’s client trust account had fallen to $52.61.

88. On or about May 20, 2003, Respondent issued client trust account check number 2423 to
Kaiser Permanente in the amount of $458.72 as payment for Angel Mendoza’s outstanding
medical bill. At the time Respondent issued check number 2423, Respondent knew or in the
absence of gross negligence should have known that there were no longer sufficient funds in the
client trust account on behalf of Angel to cover the check.

89. On June 16, 2003, the balance in Respondent’s client trust account was $302.00.
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90. On June 20, 2003, Respondent deposited a settlement check in the amount of $4,000 into
his client trust account on behalf of another client unrelated to Angel or Mendoza’s matter.

91. On or about June 23, 2003, Respondent issued client trust account check
number 2451 to Cooperative Care in the amount of $2,362.50 as payment for Martha Mendoza’s
outstanding medical bill. At the time Respondent issued check number 2451, Respondent knew
or in the absence of gross negligence should have known that there were no longer sufficient
funds in the client trust account on behalf of Mendoza to cover the check and that the check was
therefore being issued and would clear against another client’s funds.

92. By failing to maintain at least $406.11 ($458.72 - $52.61) in settlement funds on behalf
of Angel in his client trust account and by converting at least $406.11 of Angel’s funds to his
own use and purpose, Respondent misappropriated client funds.

93. By failing to maintain at least $2,309.89 ($2,362.50-52.61) in settlement funds on behalf
of Mendoza in his client trust account and by converting at least $2,309.89 of Mendoza’s funds
to his own use and purpose, Respondent misappropriated client funds.

The Reyes Matter

94. The allegations of paragraphs 78 through 93 are incorporated by reference.

95. In February 2003, Respondent represented client Harlette Reyes ("Reyes") in a personal
injury matter.

96. On or about February 12, 2003, Respondent deposited a settlement check in the
amount of $5,300 into his client trust account on behalfofReyes. The settlement check for
$5,300 was made payable to "Harlette Reyes and Law Offices of Emest Lutz."

97. On or about February 21, 2003, Respondent issued client trust account check number
2365 made payable to Reyes in the amount of $2,000.

98. As of March 4, 2003, Respondent was required to maintain at least $1,300 in his client
trust account on behalf of Reyes and her medical providers.

99. On March 4, 2003, the balance in Respondent’s client trust account had fallen to $52.61.

100. On April 17, 2003, the balance in Respondent’s client trust account was $2,678.11.

101. On April 18, 2003, Respondent deposited a settlement check in the amount of $23,000
into his client trust account on behalf of another client unrelated to Reyes or to Reyes’ personal
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injury matter,

102. On April 18, 2003, after Respondent deposited the settlement check for $23,000, the
balance in Respondent’s client trust account rose to $25,678.11.

103. On or April 18, 2003, Respondent issued client trust account check number 2396 to
Firestone Chiropractic Center in the amount of $1,300 as payment for Reyes’s outstanding
medical bill. At the time Respondent issued cheek number 2396, Respondent knew or in the
absence of gross negligence should have known that there were no longer sufficient funds in the
client trust account on behalf of Reyes to cover the check and that the check was therefore being
issued and would clear against another client’s funds.

104. By failing to maintain at least $1,247.39 ($1,300- $52.61) in settlement funds on behalf
of Reyes in his client trust account and by converting at least $1,247.39 of Reyes’s funds to his
own use and purpose, Respondent misappropriated client funds.

The Parra~a Matter

105. The allegations of paragraphs 94 through 104 are incorporated by reference.

106. In March 2003, Respondent represented client Cheryl Ann Parraga ("Parraga") in a
personal injury matter.

107. On or about March 28, 2003, Respondent deposited a settlement check in the
amount of $7,100 into his client trust account on behalf of Parraga. The settlement check for
$7,100 was made payable to "Cheryl Ann Parraga and Law Offices of Ernest Lutz."

108. Between March 28, 2003 and April 16, 2003, Respondent did not disburse any settlement
funds to Parraga or to anyone on Parraga’s behalf.

109. As of April 16, 2003, Respondent was required to maintain at least $4,757 in his client
trust account on behalf of Parraga and her medical providers.

110. On April 16, 2003, the balance in Respondent’s client trust account had fallen to
$2,678.11.

111. On April 18, 2003, Respondent deposited a settlement check in the amount of $23,000
into his client trust account on behalf of a client unrelated to Parraga or Parraga’s matter. As a
result of the deposit, the balance in Respondent’s client trust account rose to $25,678.11.

112. On or April 18, 2003, Respondent issued client trust account check number 2392 to
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Cooperative Care in the amount of $900 as payment for Parraga’s outstanding medical bill.

113. On or about April 18, 2003, Respondent issued client trust account check number
2394 made payable to Parraga in the anlount of $3,857. At the time Respondent issued check
number 2394, Respondent knew or in the absence of gross negligence should have known that
there were no longer sufficient funds in the client trust account on behalf of Parraga to cover the
check and that the check was therefore being issued and would clear against another client’s
funds.          .~ .

114. By failing to maintain at least $2,078.89 ($4,757- $2,678.11) in settlement funds on
behalfofParraga in his client trust account and by converting at least $2,078.89 of Parraga’s
funds to his own use and purpose, Respondent misappropriated client fund.

Conclusions of Law

By misappropriating client funds, Respondent repeatedly committed acts involving moral
turpitude, dishonesty, or corruption in wilful violation of Business and Professions Code, section
6106.

Violation of Rules of Professional Conduct, rule 4-100(A) [Failure to Maintain Client
Funds in Trust Account]

Facts

115. Respondent wilfully violated Rules of Professional Conduct, rule 4-100(A), by
failing to maintain the balance of funds received for the benefit of a client and deposited in a
bank account labeled "Trust Account," "Client’s Funds Account" or words of similar import, as
follows:

116. The allegations of paragraphs 105 through I 14 are incorporated by reference.

Conclusions of Law

By failing to maintain settlement funds in his client trust account on behalf of clients
Alvarado, Garibay, Kim, Wong, Angel, Mendoza, Reyes and Parraga and their medical
providers, Respondent repeatedly failed to maintain the balance of funds received for the benefit
of a client and deposited in a bank account labeled "Trust Account," "Client’s Funds Account" or
words of similar import, in wilful violation of rule 4-100(A), Rules of Professional Conduct.
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Violation of Business and Professions Code, § 6106 [Moral Turpitude-Issuing Checks
Against Insufficient Funds]

Facts

117; The allegations of paragraphs 36 through 59 are incorporated by reference.

118. On or about February 12, 2003, Bank of America issued a Notice of Insufficient
Funds to Respondent notifying him that client trust account check number 2362 had been paid
against insufficient funds.

119. On or about March 4, 2003, Bank of America issued a Notice of Insufficient Funds to
Respondent notifying him that client trust account check number 2359 had been returned
because of insufficient funds.

120. On or about June 20, 2003, Bank of America issued a Notice of Insufficient
Funds to Respondent notifying him that client trust account check number 2444 had been paid
against insufficient funds.

12l. Respondent issued client trust account checks numbers 2362, 2359 and 2444
when he knew or in the absence of gross negligence should have known that there were
insufficient funds in Respondent’s client trust account to pay them.

Conclusions of Law

By repeatedly issuing checks drawn upon Respondent’s client trust account when
he knew or in the absence of gross negligence, should have known that there were insufficient
funds, Respondent committed acts involving moral turpitude, dishonesty or corruption in wilful
violations of Business and Professions Code, section 6106.

Violation of Rules of Professions Conduct, rule 4-100(A) [Commingling Personal Funds in
Client Trust Account]

Facts

122. Respondent wilfully violated Rules of Professional Conduct, rule 4-100(A), by
depositing or commingling funds belonging to Respondent in a bank account labeled "Trust
Account," "Client’s Funds Account" or words of similar import, as follows:

123. On or about January 23, 2003, Respondent received a cashier’s check in the
amount of $5,000 from his mother, Arcelia Lutz. On or about January 23, 2003, Respondent
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deposited the cashier’s check for $5,000 into his client trust account. The $5,000 deposited into
Respondent’s client trust account was not related to legal services provided on behalf of his
mother or on behalf of a client.

Conclusions of Law

By depositing and maintaining personal funds in his client trust account, Respondent
commingled his personal funds in his client trust account in wilful violation of rule 4-100(A),
Rules of Professional Conduct.

OTHER FACTORS IN CONSIDERATION

Respondent was admitted in June 1996 and has no prior record of discipline.

Respondent has been a solo practitioner and as his office began to grow, he spent more and more
time in court and failed to pay proper attention to the management of his office and accounting,
which resulted in grossly negligent misappropriation, totaling over $23,000.00 in medical liens.
The misappropriation involved some of the medical bills of eight clients over a period of
approximately one year.

Immediately after the State Bar’s involvement in 2003 due to NSF checks, Respondent paid all
outstanding balances owed to medical providers. All medical providers were paid before the
Notice of Disciplinary Charges was filed. Respondent acknowledged that he did not handle his
client trust account properly and took steps to rectify the problems.

Since 2003, Respondent changed his office procedure regarding his client trust account, and in
January 2004, Respondent opened a new client trust account so that future cases would not be
affected by the old accounting problems. There were no complaints from Respondent’s clients
or medical providers.

On June 2, 2006, Respondent voluntarily attended the State Bar Client Trust Account School. In
May, 2006, Respondent started therapy with a psychologist, Dr. Joseph Kestenbaum, to better
understand why he suffered these lapses of judgment. Respondent also began volunteering in
the kitchen at the Los Angeles Mission once per week in an effort to give back to the
community.
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AUTHORITIES SUPPORTING DISCIPLINE

Standards for Attorney Sanctions for Professional Misconduct, Title IV of the Rules
of Procedure of the State Bar of California ("Standard")

Standard 1.3 states that the primary purposes of disciplinary proceedings conducted by the State
Bar of California and of sanctions imposed upon a finding or acknowledgment of a member’s
profession~tl misconduct are the protection of the public, the courts and the legal profession; the
maintenance of high professional standards by attorneys and the preservation of public
confidence in the legal profession. Rehabilitation of a member is a permissible object of a
sanction imposed upon the member but only if the imposition of rehabilitative sanctions is
consistent with the above-stated primary purposes of sanctions for professional misconduct.

Standard 2.2(a) provides for disbarment for wilful misappropriation of entrusted funds or
property. Only if the property or funds misappropriated is insignificantly small or if the most
compelling mitigating circumstances predominate, shall disbarment not be imposed. If
disbarment is not imposed, however, the discipline shall include an actual suspension of at least
one year, irrespective of mitigating circumstances.

Standard 2.2(b) provides for a minimum actual suspension of 90 days, irrespective of mitigating
circumstances, for commingling of entrusted funds or another violation ofrnle 4-100, Rules of
Professional Conduct.

Standard 2.3 provides that an act of moral turpitude, fraud, or intentional dishonesty toward a
court, client or another person or of concealment of a material fact to a court, client or another
person shall result in actual suspension or disbaruaent depending upon the extent to which the
victim of the misconduct is harnaed or misled and depending upon the magnitude of the act of
misconduct and the degree to which it relates to the member’s acts within the practice of law.

~ase Law

In the Matter of Robins (1991) 1 Cal. State Bar Ct. Rptr. 708. The respondent was actually
suspended for one year. Robins engaged in grossly negligent misappropriation totaling over
$20,000.00 in medical liens which he failed to pay timely. The misappropriation involved the
medical bills of eight clients over a period of six years. Respondent Lutz’s misconduct involved
grossly negligent misappropriation of over $23,000.00 in medical liens he failed to pay timely.
Respondent Lutz’ misappropriation involved some of the medical bills of eight clients over a
period of approximately one year.

In Robins, one of his clients was sued by a collection agency for a unpaid medical lien and the
Court found that the client was significantly harmed. Respondent Lutz had no complaints from
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his clients or medical providers. Furthermore, Robins did not make complete restitution until
after the State Bar proceedings were instituted while Respondent Lutz paid all the medical
providers back before the Notice of Disciplinary Charges was filed. However, Respondent
Lutz’ misconduct began approximately six years after his admission while the Court in Robins
found Standard 1.2(e)(i) in mitigation.

In the Matter of Sampson (1994) 3 Cal. State Bar Ct. Rptr. 119. The respondent received a 18-
month actual suspension: Sampson was found culpable of committing acts of moral tarpitude by
abdicating his responsibility to supervise his personal injury cases and recklessly disregarding
his trust account obligations for almost a year. Sampson failed to paya medical provider over
$29,000.00 for medical liens coveringl4 clients. Sampson also failed to retain in his trust
account settlement funds anaounting to approximately $14,000.00. Sampson was found to have
violated the rule of professional conduct on trust accounts by failing to retain in trust more than
$34,000.00 in settlement funds although he did not engage in intentional misappropriation.
Sampson also failed to perform legal services with competence and failed to notify his client of
the receipt of a $2,500;00 settlement:

On the other hand, Respondent Lutz engaged in grossly negligent misappropriation of over
$23,000.00 as stated under Robins, failed to maintain client funds in his client trust account for
those eight clients and some of their medical providers, issued three checks against insufficient
funds in his client trust account, and commingled by depositing into his client trust account a
check received from his mother who was not his client.

In aggravation, the Court in Sampson found multiple acts of misconduct and significant harm to
a medical provider. The medical provider had to file a lawsuit against Sampson for the unpaid
medical liens and Sampson stipulated to a judgement in the amount of $25,163.00. In
mitigation, the Court found no prior record of discipline. Sampson was admitted to the practice
of law in 1975.

Lipson v. State Bar (1991) 53 Cal.3d 1010. The Supreme Court stated, "Even where the most
compelling mitigating circumstances do not clearly predominate, we have recognized
extenuating circumstances relating to the facts of the misappropriation that render disbarment
inappropriate." Wilful misappropriation covers a broad range of conduct. The Court found that
the attorney’s misconduct did not involve the deliberate intent and deceit which would require
disbarment, and actually suspended the attorney instead of disbarment.

Respondent Lutz engaged in grossly negligent misappropriation, and immediately after the State
Bar’s involvement due to NSF checks, he paid all outstanding balances owed to medical
providers before the Notice of Disciplinary Charges was filed, as stated under "Other Factors in
Consideration." Furthermore, Respondent immediately acknowledged his wrongdoing and took
steps to rectify the problems. Respondent changed his office procedures regarding his client
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trust account. Respondent also voluntarily attended the Client Trust Account School and sought
therapy with a psychologist to better understand his problems in order to avoid future
misconduct. There were no complaints from his clients or medical providers. Although those
factors listed under "Other Factors in Consideration" are not mitigation, his immediate
recognition of wrongdoing and his effort to deal with the problems to prevent further misconduct
make this disposition warranted. The multiple conditions required in this stipulation are
designed to facilitate Respondent’s rehabilitation and promote public protection.

OTHER CONDITIONS NEGOTIATED BY TIlE PARTIES

Monitorin~ of Resnondent’s Client Trust Account by a Certified Public Accountant:

Respondent is required to have a certified public accountant monitor his Client Trust Account
for the first three (3) years of his probation and until an order of the State Bar Court, relieving
Respondent from this condition, is issued. To be relieved from this condition, Respondent must
file a motion (or a stipulation signed by Respondent and the Office of Probation, if appropriate)
with the State Bar Court after completing three (3) years of his probation.

Respondent must file a certificate from a certified public accountant with each quarterly report
filed with the Office of Probation, certifying that:

Respondent has maintained a bank account in a bank authorized to do business in the
State of California, at a branch located within the State of California, and that such
account is designated as a "Trust Account" or "Clients’ Funds Account";

b. Respondent has kept and maintained the following:

a written ledger for each client on whose behalf funds are held that sets forth:
the name of such client;
the date, amount and source of all funds received on behalf of such client;
the date, amount, payee and purpose of each disbursement made on behalf
of such client; and,
the current balance for such client.

ii. a written journal for each client trust fund account that sets forth:
1.    the name of such account;
2.    the date, amount and client affected by each debit and credit; and,
3.    the current balance in such account.

iii.    all bank statements and cancelled checks for each client trust account; and,
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iv. each monthly reconciliation (balancing) of (i), (ii), and (iii), above, and if there
are any differences between the monthly total balances reflected in (i), (ii), and
(iii), above, the reasons for the differences.

Respondent has maintained a written journal of securities or other properties hold for
clients that specifies:

i. each item of security and property held;.
ii. the person on whose behalf the security or property is held;
iii. the date of receipt of the security or property;
iv. the date of distribution of the security or property; and,
v. the person to whom the security or property was distributed.

If Respondent does not possess any client funds, property or securities during the relevant
period, Respondent must so state under penalty of perjury in the quarterly report filed with the
Office of Probation for that reporting period, along with a certificate from a certified public
accountant,

The requirements of this condition are in addition to those set forth in rule 4-100, Rules of
Professional Conduct.

PENDING PROCEEDINGS

The disclosure date referred to, on page one, paragraph A (7), was June 30, 2006.

COSTS OF DISCIPLINARY PROCEEDINGS

Respondent acknowledges that the Office of the Chief Trial Counsel has informed Respondent
that as of June 30, 2006, the estimated prosecution costs in this matter are approximately
$3,654.00. Respondent acknowledges that this figure is an estimate only. Respondent further
acknowledges that should this stipulation be rejected or should relief from the stipulation be
granted, the costs in this matter may increase due to the cost of further proceedings.
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Do not write above lhis llne.J
In the Mdtter of

ERNEST LUTZ
Member #: 182089 I

Case number[sJ:

03-0-04591-RMT

SIGNATURE OF THE PARTIES

By their signatures below, the padle$ and fhelr counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
ConcJusions of Law and Disposition.

~ ~/"" ~ "~//
ERNEST LUTZ

"l~e~ffaenl’~ COUnS~el’l slgnaJum

Depu1~,~r~tal C~our~et’s signature

Print name

ERICA A. TABACHNICK

FUMIKO D. KIMURA

(Stipulation form approved by S8C Execullve Commtitee 10/16/2000, RevVed 12/I 6/2004) Actual Suspen~k~n
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Do not write above this llne.]

In the Matter of

ERNEST LUTZ
Member #: 182089

Case number[s]:

03-0-04591 -RMT

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the pubilc,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

I~ facts and APPROVED and the DISCIPLINEThe stipulated disposition are
RECOMMENDED to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

All Hearlng dates are vacated.

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or fudher modifies the approved stipulation. (See rule 135[b], Rules of
Procedure.] The effective date of this disposition Is the effective date of the
Supreme Court order herein, normally ;~0 days after ,llle date. [See rule 953[a],
Callfornla Rules of Court.] /

Dat Judge of t ourt

[Stipulation fo~m ap~oroved by SBC Executlve ~ommlltee 10/16/2000. Revlt, ed 12216/2004] ActUal
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Pro¢.; Code Cir. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on July 27, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

ERICA TABACHNICK, A/L
900 WILSHIRE BLVD #1000
LOS ANGELES CA 90017

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

FUMIKO KIMURA, AlL, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on July
27, 2006.

~I. Lutl~i " "

Case Administrator
State Bar Court


