
kwik~g~ 022 603 476

Do not write above this line.}

State Bar Court of California
Hearing Department ~ Los Angeles

Counselforthe Slole Bat
rAntHo~y J~ Garcia
Melanie J. Lawrence
Deputy Trial Counsel
1149 S. Hill Street
Los Angeles, CA 90015-2
(213) 765-1089

~ar# 171419 & 230102

! ~ Co.set for ~espon~enl
~ In P~ ~ Respondent

David James Bornste£n
13337 South Street, #14
Cerritos, CA 90703-7300
(714) 306-2488

Sat# 65256

David James Bornstein

~0r#65257

Case numberlsJ

04-C-14699

.~99

[] San Francisco

!(tar Cour|’s use]

FILED
2 Z ZOoNaL.

SlAIn- ~AH L;~UFIT
CLERKS OFFICE
LOS ANGELES

Submiffed to ~,~, assigned judge     FR settlement judge

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

ACTUAL SUSPENSION

Respondent} [] PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an offachmenf to this stipulation under specific headings,
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Parties’ Acknowledgments:

(1] Respondent is a member of the State Bar of California, admilied Dp.cember 18. 19 7 ~
(date}

[2] The patti4s agree Io be bound by the factual stipulations contained h ereln even it conclusions of law or
disposilion ore rejected or changed by the Supreme Court.

[3] All investigotion.s or proceedings listed by case number in the caption of this stipulation, a=’e entirely resolved
by this stipulation and are deemed consolidated. Dismissed charge(sJ/counl(s) are I!sled under "Dismis.sals."
The slipulation and order consist of ~ pages.

(4i A stalemenl of acls or omissions acknowledged by Respondent as cause or causes for discipline is included
under "Facts."

(5) Conclusions of law, drawn from and specifically referring 1o the facts are also included under "Conclusions of

{6] the parties mu# include supporting authority for the recommended level of discipline under the heading
"Suppoding Authotil7."

No more than 30 days prior fo the tiling of this stipufalion, Respondenl has been advised in writing of any
pending investigation/proceeding not resolved by this stipulalion, excepl tar cdminal investigat(ons.

form approved Ioy SBC Executive Cornmiffee I 0/16/200D Revisea 12/16/2004i
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{8] P~men~ ~f Discip~in~ry C~s~s_R~esp~ndent ackn~w~edges the pr~visf~ns ~f Bus~ & Pr~f~ C~de §§6~86~1~ &
6140.7. ICheck one option only]:

E] until costs ore paid in full, Respondenl wfll remain actually suspended from the Practice of law unless
relief is obtained per rule 284, Rules of Procedure.

cos!s to be paid in equal #mounts prior to February I for lhe following membership years:
2007, 2008

|hi3~asnip, spec~a~ c~rcumsrances or other gboa cause per rule z~4, ~ules’br ~’roceautej
E} casls waived in pod as set forth in a separate altachment untilled "Partial Waiver of Costs"
E} costs entirely waived

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2[bJJ. Facts supporting aggravating
circumstances are required,

Prior record of discipline [see stanaard 1.2it)]

{a) [] Slate 80~ Court case # of prior co~e

(b] [] Date prior discipline effective

(c) [] Rules at Professional Conducl/State Bar Act violalions:

Degree of prior disciotine

If Respondent has two or more incidents of prior disciptine, use space provided below or a
separate attachment entitled "Prior Discipline." .

[2] [] Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealmenl, ove.eoching or olher violations of the State Bar Act ol I~ules of Protessional Conduct.

/rust V(olation: Trust funds or property were involved and Respondent refused or was unob{e to
account to the client or person who was the object of the misconducl for improper conduct toward
said funds or property.

{4) {~ Harm: Resp~ndenfsm~sc~nduc~harmeds~gniticant~yac~ient~~hepub~ic~r~he~dminis~rati~nof~us~ice~
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Indifference: Respondenl demonstrated indifference toward reclificafion of or alonement for the
consequences of his or her misconduct.

Lack of Cooperation: Respondent displayed a lack of candor and cooperalion to victims of his/her
misconduct or to the State Bar during disciplinary invesligotion or proceedings.

Multiple/Paftem of Misconduct: Resbondent’s current misconduct evidences multiple acts of
wrongdoing or demonstrates a poffem of misconduct,

[8i E3 NO aggravating circumstances ore involved.

Additional aggravating circumstances:
Respondent submitted records to his employer that: reflected on
February 3, 2004, he appeared in the case of EDDv. Talent Tree
in Orange County Superior Court at 1:30 p.m. However, court
records indicate that matter was taken off calendar. ]~espondent’s home

cC~ut~r r~ords, reflect that ~)etw.e~.n.~:92 ~.m. an.d. 2:4.0. p...m, on that¯ M~gonng ~..trcumstonces ~see s~onaara !.2|ej|. I-aCTS supporting mtligoTlng date, he
circurnlffances ore required, viewed approximately fourteen

movie files containing adult

{lJ L~ No Prior Discipline: Respondent has no prior record of discipline over many years of proct]~oernOgraphy’

coupled with present misconduct which is not deemed serious.

(2} ~] No Harm: Re?pondenf did not harm the client or person who was the object Of the misconduct.

{31 [] Candot/Cooperalion: Respondent displayed sponloneous candor and cooperation with the
victims of his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

(4] E3 Remorse: Respondent promptly took obieclive stepssponfaneousiy demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely of one fo~ any consequences of
his/her misconduct

Restitution: Respondenl paid $
in reslifufion to
civil or criminal proceedings.

on

without the threal or force of disciplinary,

(6} E3 Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced him/her.

(7i [] Good Faith: Respondent ocled in good faith¯

18] ~ Emotional/Physlcal DifficullJes: At the lime of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would eslabtish was directly responsible for the misconduct¯ The difficulties or disabilities were not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent
no longer suffers from such difficulties or disabilities.

Severe Financial Sfl’ess: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her
control and which were directly responsible for the misconduct.
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(IO) [] Family Problems: At the time of the misconduct, Respondent suffered extreme difficutties in his/her
personal life which were other than emotional or physical in nalure.

Good Character: Respondent’s good character is attested to by a wide range at references in the
legal and general communities who ore aware of the full extent of his/her misconducL

Rehabilitation: Considerable time has passed since the acts of prolessionoi misconducl occurred
followed by convincing proof of subsequent rehabilitation.

[13] £3 No mitigating circumstances are ~nvolved.

Additional mitigating circumstances:

(21

Discipline:

~ Stayed Suspension:

Respondent must be suspended from the practice of law for o period of

and unfit Respondenl shows proof satisfactory to the State Bar Court of rehabilitation and present
fitness to practice and present learning and ability in the law pursuant to standard 1,4(cl[ii]
Standards for Attorney Sanctions for Professional Misconduct,

and until Respondenl pays restitution as set forth in the Financial Conditions form attached Io this
stipulation.

iii. 0 and untiIRespondent does the following:

(bJ ~ lheabove-relerencedsuspensionisstoyed.

~ Probation:

Respondent must be placed on probation for a period of f~ve 15) years
which will commence upon the effective date of the Supreme Court order in this mallet.
(See rule 953, Calif. Rules of Ct.J
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(3| ~] Actual Suspension:

Respondent must be actually suspended from the practice of law in the State of California for a
period of three years

i. ~ and until Respondent shows proof satisfactory to the Slate Bar Coud of rehabilitation and .
present fitness to practice and present learning and abi(ity in lhe law pursuant to standard
1.4[c)(ii], Standards for Attorney Sanctions for Professional Misconduct

ii. ~ and until Respondent pays restitution as sel todh in the Financia~ Conditions form attached to
this stipulation.

tii ~ and unlil Respondent doesthe totiowing: }lesDondent must also prove by expert
testimony he has gained inslght into the crime and poses no risk
to the communitv.

E, AdditiOnal Conditions of Probation:

[1 ] [~ If Respondent is actually suspended for two years or more, he/she mus! remain ootuaI|y suspended until
he/she proves to the State Bar Coud his/her rehabilitation, fitness to praclice, and learning and ability in
general tow. pursuant to standard 1.4(c/rill, Slondords for Aflorney Sanctions for Professional Misconduct,

(2) [~[ During the probation period, Respondent must comply with the provisions of the State Bar Act and
Rules at Professional Conduct.

Within len {1 07 days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of California ["Office of Probation"J, all changes
at information, including current office address and telephone number, or other address for State Bar
purposes, as arescribed by section 6002.1 of the Business and Professions Code.

(4] ~ Within thirty (30) days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting wilh Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon th~ direction at the Office at Probation, Respondent must meel with
fh~ probation deputy either in-person or by lelephane. During the period at probalion. Respondent must
promptly meel with the probation deputy as directed and upon request.

Respondenl must submit written quarterly reports to the Office at Probation on each January I O, April f 0,
July I 0, and October I 0 of the period of probation. Under penalty of perjury, Respondent must stale
whether Respondent has complied with the State Bar Act, the Rules at Professional Conduct, and all
conditions of proballon during the preceding calendar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Court and it so, the case number and
current status of lhat proceeding. It the first report would cover tess than 30 days, that report must be
submilted o~ the next quarter date, and cover the extended period.

In addition to all quaderty reports, a final report, containing lhe same information, is due no earlier than
twenty (20) days before lhe last day of the period of probation and no later than the last day at
probation.

Respondent must be assigned a probation monitor. Respondent must promptly review the terms and
conditions of probation wilh the probation monitor to establish a manner and schedule at compliance.
During lhe period of probation, Respondent must furnish to lhe monitor such reports as may be requested,
in addition 1o the quarterly reports required lo be submitted to the Office of Probation. Respondent must
cooperate fully with the probolJon monitor.

(7) X/ Subiec| to assertion of applicable privileges, Respondent must answer fully, promptly and truthtutty any
inquiries at Ihe Office of Probation and any probation monflor assigned under these conditions which are
direcled Io Respondent personally or in writing relating to whether Respondent is complying or has
complied with the probation conditions.
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110} 0

F. Other

(3]

Within one (l} year of the effective date of Ihe discipline herein, Responden! must provide to the Office:
of Probation sotisfaclory proof of attendance at a session of lhe Ethics School, and passage of lhe test
given at the end of that session.

E3 No Elhics Schoolrecommended. Reason:

Respondent must comply with oft conditions of probation imposed in the underlying criminal maffer and
must so declare under penoIIy of perjury in conjunction with any quarterly report to be filed with the
Office of Probation.

The following conditions ore off‘ached hereto and incorporated:

Subslonce Abuse Conditions

[] Medical Conditions

Low Office Management Conditions

Financial Conditions

Conditions Negotiated by the Parties:

Mullistate Professional Responsibility Examination: Respondent must provide proof of
passage of the Multistofe Professional Responsibilily Examination ["MPRE"), administered by the
Notional Conference of Bar Examiners, to the Office of Probation during the period of actual
suspension or within one year, whichever period is longer. Fallure fo pass the MPRE
results in actual suspension without further hearing until passage. But see rule 951{b],
California Rules of Court and rule 3,211a}(’I] & (c], Rules of Procedure.

0 No MPI~E recommended. Reason:

Rule 955, California Rules at Court: Respondent must comply wilh the requirements of rule
955. Collfornia Rules of Court and pe~’form the acts specified in subdivisions to} and (c} of that rule
wilhin 30 and 40 calendar dey~ respectively, offer lhe effective date at the Supreme Courl’s Order
in this matter.

Conditional Rule 955, Califomi(:l Rules of Court: If Respondenl remains acluolly suspended for
90 days or more, he/she musl comply wilh the requirements of rule 955, California Rules of Court, and
perfor.m the acts specified in subdivisions (a) and [c) of that rule within "120 and 130 calendar days,
respectively, offer the effective date of the Supreme Court’s Older in this maffeL

Credit for Inletim Suspension [conviction refelrat cas~ ~ty|; l~espondent will be credited
for the period of his/her interim suspension Ioward the stipulated period of actual suspension. Dote

of commencement of interim suspension:

~ Other Condltlons:Respondent must report whether he is or is not in
compliance with any treatment program required by Superior Court
order or conditions of probation arising from his conviction for
violating Penal Code section 311.11(a), in each quarterly report
made to the State Bar’s office of probation.



ATTACHMENT TO STIPULATION

RE: FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: DAVID JAMES BORNSTEIN

CASE NUMBER(S): 04-C-14699-RMT

A. FACTS AND CONCLUSIONS OF LAW:

Respondent admits that the following facts are true and that he is culpable of violations of the specified
statutes and/or Rules of Professional Conduct.

Facts:
1. On March 8, 2003, Respondent purchased access to the website address www.lust-

gallery.com. That website address Contains images of child pornography.

2. On March 4, 2004, law enforcement officers executed a search warrant at Respondent’s
address. There they seized two home comput~ers.

3. Using forensic software, law enforcement officers searched the two computers. The search
uncovered approximately 9,500 "live" and previously downloaded and deleted images, in movie and
still form, of child pornography. "Live" images are images that have not yet been deleted.

4. The pornographic still and moving images of male and female children included children
ranging from approximately four years old to pre and post pubescent teenagers. The images included
chi.ldren engaging in sexual acts with one another and with adults. Some images depicted children
posing in various stages of undress, by themselves, with their genitalia exposed.

5. Respondentwas employed as a Deputy Attomey General for the State of California during
the time period in which he was accessing child pornography.

6. On March 24, 2005, Respondent was convicted in Orange County Superior Court case
number 04WM09200, of violation o f Penal Code section 311.11 (a), Possession or Control of Child
Pornography, a misdemeanor.

Legal Conclusion:

Respondent’s acts of accessing and viewing child pornography is misconduct involving moral
turpitude.

B. SUPPORTING AUTHORITIES

Business and Professions Code, section 6101 (a) states that conviction of a misdemeanor



involving moral turpitude, constitutes a cause for disbarment or suspension.

Standard 3.2 states final conviction of a member for a crime which involves moral turpitude,
either inherently or in the facts and circumstances surrounding the crime’s commission shall result in
disbarment. Further, the Standard provides that only if the most compelling, mitigating circumstances
predominate, shall disbarment not be imposed. In those circumstances, the discipline shall not be less
than a two-year actual suspension.

Moral turpitude is "an act of baseness, vileness or depravity in the private and social duties
which a man owes to his fellow men or to society in general, contrary to the accepted and customary
rule of right and duty between man and man." (In re Boyd (1957) 48 Cal.2d 69, 70.)

In In re Phillips (1941) 17 Cal.2d 55, the petitioner was convicted of a misdemeanor violation of
former Penal Code section 311, which prohibited indecent exposure and exhibition. The Court noted
that the misdemeanor involved moral turpitude and ordered him disbarred.

In In re Duggan (1976) 17 Cal.3d 416, the petitioner was convicted of contributing to the
delinquency of a minor in violation of Penal Code section 272, a misdemeanor. The Court did not hold
the offense involved moral turpitude per se but found that given the facts of the case, on which the
Court did not elaborate, the offense as a matter of law, was a crime of moral turpitude. The Court said,
"the offense to which petitioner pleaded guilty evidences the commission of a reprehensible crime,
offensive to every conception of morality," and ordered him disbarred. (ld. at 422-423.)

Respondent underwent a psychological evaluation that addressed his motivation to commit the
crime, his current level of insight into the crime, the likelihood he will commit another similar crime,
the threat of harm he poses to the community and if his possession of child pornography has an effect
on his ability to perform the tasks and exercise the judgment required to practice law. The evaluator
concluded Respondent suffers from a sexual disorder and that he has been greatly impacted by his
arrest, thereby significantly decreasing the likelihood he would commit another similar crime. Further
the evatuator concluded that Respondent does not appear to present a significant threat of harm to the
community and that any risk he does pose, can be minimized by his compliance with conditions of
probation. The results of the evaluation are the grounds for discipline less than disbarment.



DAVID JAME’S.BORNSTEIN 04-C-14699

SIGNATURE OF THE RARTIE$

Anthony’ J. Garcia

~IE J. LAWRENCE
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In the Matter of

DAVID JAMES BORNSTEIN

Case number(s):

04-C-14699

SIGNATURE OF THE PARTIES

By their signatures below the parties and their counsel as applicable, signify their agreement
with each of the recffations and each o~’ the terms and cond|tions of this Stipulation Re Facts,

Conclusions of Law and Disposition.

DAVi£D JAMES BORNSTEII%L.
~e-- ............ ~esoo~e~Ps s-~W6 furb .... Pffnr name

~ C-o?.Jnse~-- --

Anthony J. Garcia

pr~IZE J. LAWRENCE



[Do not write above this line.)
In the Matter of

DAVID JAMES BORNSTEIN

Case number[s):

04-C-14699

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
tT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without "
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

[] The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

Page 4, Paragraph "D.":
Check Box (1) - Stayed Suspension
Check Box (a) - Add. 4 (Four) years
Check Box (a)(i.)

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b], Rules of
Procedure.) The effective date of this disposition Is the effective date of the
Supreme Court order herein, normally 30 days after file date. (See rule 953[a],
Callfornla Rules of Court.]

Date
RICHARD A. PLATEL
Judge of the State Bar Court

[Form adopted by the SBC Executive Committee (Rev. 2/25/05)]                                                     Actual Suspension
Page 10



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proe., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on March 22, 2006, I deposited a tree copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

Ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

DAVID JAMES BORNSTEIN
13337 SOUTH STREET #145
CERRITOS CA 90703 7300

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ANTHONY GARCIA, Enforcement, Los Angeles
MELANIE LAWRENCE, Enforcement, Los Angeles

! hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
March 22, 2006.

Angda~wens-Carpenter       t
Case Adminis~ator
State Bar Cou~


