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Hearing Dopmlment .~ San F~ls¢o ¯

~d~y B~he~r ~
DQp~ ~fial ~ei J ~-4076~EM

ELAINE J, IMtRRI~ON

Su0mitied In: Program Judge

STIPULATION RE FAc’ri AND CONCLUSION8 OF lAW

~ PR~VIOU3 STIPULATION HEJECTED

B~r # I11040

A Member of the Rtate Bar of Cul~rni~

No~: All infom~on r~ire¢~ by tltif for~ aml any additionM i~fonnal|on which cannot be
provided in tl~ space provided, muir be ~ foRh in an ~~nt ~ this sff~ul~n undM s~lfic
headings, e.g,, *~Fae~,- "Oism~sals," "Con¢l~io= ~ ~," "Supping AuthodW," etc.

~ P=~’ ~knowle~~:

(!) R~pmld~t is a m~r of ~e ~ ~l -~ ~l~, edml~d Dieem~r 14, 1993.

(2) T~ ~S ag~ ~ ~,~4 by ~e f.ct~l dip~ ~mi~ h~ ~ ~ ~lu=io~ ot Mw or

~ R~,~ ~ ~e ~te B~.

(3)

(4) A ~lateme~of
u~"F=~."

{5) G0~usl~s of I~, d~n from ~ �~t<~liy ~rfing tu 9~e fa~ am 01~0 Inclu~ u~m "Condus~n= of
~ L~.

kwiktag ¯ 078 543 917
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No mo~ than 30 d~ys pn~r to me filin~ of ~is stil)ule~ion, R~ponde.t has been ~Ivisod
pending ~nvg~tlg~nnll:.oCeeding not fo~olved ~ ~is ~tip.tation. e.xc~pt for odm|nal investigations.

(7) Paymer~t of Di~’Ipllnary Oostr~--RP~pondcznt aci<l~ow~dg~,~ the provision~ of Bus. & Prof.
6140.7 and will pay timely any di¢lp~jnar~ ,~ts imposed in thk~ proceeding.

B. Aggravating Cireumstances [for definition, see Standards for Attorney 5=nction= for
Professional Misconduct, standard 1.2(b)], Fe~t~ =upporting aggrava~ng c!r~umstances
are required,

(t) []

(b)

Prior ~ord ~f dlscipli.e [~e standarcl 1,2(f)]

[] $~te Bar Court ce~o # of prior ease

Dote prior ~¢lpline

Rules of profetsio.ul Condu~t/~’t~te nor A~ viOl~tiont:

[] Ll~3ree of prior dlsciplir~

[] If Relcpondont has IWo or more irmidentc, of prior 0i=cipllne, u.,~. space provided b~v’.

[] I~kcmesty; R~pondont’e misco~cluctwas surrour~led by or followed by bad f~ith, dl~hone~,ty,
~on~ealmanl~ overr~cl~lng or other v~n= of no ~,’~. Bar ACt or Rule~ af Professional Conduct,

T~t ~ioillion: Tru.~l funds o~ prope~j w~m ilWOIVe¢l and Respondenl, refused or was unablo to aocount
tn the dierrt or person who was ~ object of the miscondud for imlxol~r ¢o~¢luct toward said f,=nds or
property.

1-1 H=mt; RO~oonO~.nt’s mi~comluct hammed ~;inilcantly a cilent, the r~,blic or*,he administration of justi©e.

17) []

(~) []

Indif~re~e: R¢c, pon~lent demonsn-ated i.¢r~ence toward r~cdi~tion ol" or alinement for lhe
co~sequ~me.~ or hi= or her mboo~tduct

Lack of CooperatiOIt; ReapolldonL di=playa¢l = lack of eanrlor ar¢l g~Ol;~ration to victims ot hie/her
mi~onclu~ or to ~e Stat~ Bu~ d.ring dir~iplinary inve~tion or proceedings.

Muilipl~Patl~m ol MIr~cmduct: Responden~= current mi~oon=uct evidences rnultJp~, acts of wrongdoing
or demonstrates a I~ttom of miscOnCluc¢ See M1~chml

No aggr~ating ¢imumstam;ee am inVOlVed,

Additional aggravatin~ oimunwtancee:

None
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¢. ~itlgating Circumstances [seo standard 1.2(e)], Facts supporting mitigating
¯ clrcumMatmes am required.

(4) []

(7) []

No Him: Respondcrd #kl not harm U1� dJant o~ p~/~,on who Was the obJl~’t of the. mi:srj)ndu~.

C~n(l~)rfCo~perat~: Respondent di~layed spontaneous ~andor and ~eoperatlon with the v~otims of
his/her mi~du~ a~ t~ the ~tate Bar dudr~g di -udplin~ry ilwestig~on ~nd proc~dingl;. See

Rmttorso: R~pmldenl p~omptly took ol:~’lJue sl~ps sponbneously den,cmsWating romome ;~md
reeoghitiu,’, of the wrongdoing, which ~lep~ were ~leeigned to t~mely aton~ for any co~ces of his/her
m|sconduot,

I~Mitutkm; ~esponrlBnt I~id $     on
di=cll~nun/, dvil o~ ~minal proce~#~tls,

without the throat 0� fOf~ nf

Del~y: These disok)lina~y ~ings we~ ex~-~,ively deley~l. The doloy i~ no~ ~tlhut-.,ble ~o
ResPondent and tile delay prejudio~l llimtllar.

Good Fa#it: Respnndent acid in goo¢l faith.

Emotionsl/Pflymcal Difficulties: At me t~rne of the stipu~t~l act or act~ ~ professional
Respondent sulfated ex~’eme ~.mulio~d diffiogl~s ~’ physical disabilities whioh expert P.~timony would
est(~blish was ~llrectly re,~ponsibl8 fix the mlscoraJ~ct. The I~fPh=Jltie= or di~bilitie= were not
any iI~gal �onduct by the merely.r, uu~ as ille,~al orug or £ul~tanc, e abuso, end Hesponr~.n[ no longer
suffere from such difl’x;ull~s or disab=|iti~.

8¢vete FIIl|flc|al Stress: At the t’~l~e of ti’le, misconduct, Respondent suff~.d from severe finandal sl, m.~s
whir~ ree=lted trom clrcums~nces not ~4~ona~ly fomse~.able or which w~e beyond hi.,#her control ~nd
wlliP,.,h were di~y re=po~ible 1of ~e ml.~’z~rcluc.t. See ett,~,he¢

(10} [] P=mlly ProblemS: ~t tho time of ~e mbc, ur=du~L Respondent ~uf~r~.! extreme difficultie¢ In h|~hm
peP~n~l life which were nther thin emotions| or plly.~idal in nature. See art=eked

(11) ~ Good Character: Re.~ondent’s good ol~aracter Is altusl~d to by = w¢le range of ,~’erenc~ in the h~g=ll
and g~,~.ral communities w~o ate aware of the full extent of his/her mLsco~duct.

{12) ~ Rehabilitation: Considerable tlme has passed sinoe 1he ~ o~ p,ofe~siol~al m~,onduct occun’ed
folIOW~(I, I)y convincing proof of ~slKluent m~abitil,,~tion.

(13) [] No mltlgatb,g r.,ircun~tInoes

A(Idltional mitigating ciec.umstances:
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7. Attagl~’ta the l~e, bnmry 9, 2004 fma] invoic~ was a |i~t of the checks
respondent issued from ~he Wood Acco.nt for Wood’g benefit. Tl~’li~ did ao: include

amber 1007 waa issued to respoudent TherefoR, the corr~t total should have
$58,820.1"/.)

Acmzding to ~espondeat’.~ Fcbnmry 9, 2004 final ;avoicc, tcspo~ was
$52,479. 7.3 in profeesional fe~s.

9, Aeeording to respoacknt’s February 9, 2004 t]na] hnroit~, resl~ndea~ also
advanced Wood $16,~g2.26 ti~m her business ac~ou~t for ¢ogtg.

I0. Respondent’s Feimmry P, 2004/tnal in~uicc cxrntainc~ th~ following
caloulmiom

Total deposim to the Wood Acco~mt $119,858.08

Paymca~ Wood recdv~d Wood Ace, ouat
and Cashier’s $ 59,6~.26

C~sts Advanced flora Rc~oadent’s Bu~ness A~’~unt $ 16,682.26

Pto~eeeional Fees

’lotal Wood Credit $128,7~2.16

| I. ~bl~, a~ootding to tespoadc~t’s Ycbrtm~" 9, 2004 final bn’oios,
rcspondont was ow~l $8,924.0A 1. oulgtan4ing legal fees. " ’

12. l~poadent ie, uned check numbcr 102 from the Wv~] Account to her
seoretary Smc~ .~tciuhoffia the ~mo ,t~nt of $1,000 fo,’ Steinhoff’s 2002 sale~,b_onus.
Tb|.~ c}~ck was ismed for re~ponden( s own use aod bex~fit and not Lot’ Wood s bcnefit.

1.3. R~spondont i~u~l gbeek ntm~ber 104 from ~he Wood Accotm~ ~, -Ka~or’s
FuzniRtro in the amount of $3,~97.14. This check w~s issued for respondmt’s own use
and benef~ and.or for Wood’s ben~L

14. On ,r about July i~, 2003, respondent deposlt~d a s~lem~nt check f~om
C~lil’m’aia 8ta~ Automobile lasur,-~. Company ~or diem AaneCte Dtmrt~ in th~ amount

50 Int~ the Wwd Account.

15. On or about h,ly 16. 2003, rospondenz issued dm:k number 1013 itom the
Wood Acmmnt to Annette Du,~e in the amouut of.~3,] 09 as her portion of~he
:ettlcmcmt Wooeeds.
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P. 07
" ’~ .,; ~ , , ?’.     .,,., ,~ d.# ,L ,’,,

¯ .~. ~,~,.,, ~, t,"

~..~,): ,.., ~

’~ ~ �~ ’ ", ¯ ..



16. On or about July 31, 2003, respondent issued check number 1014 from the
Wood Account to herself as payment of her fees and costs from the settlement of Annette
Duarte’s matter.

17. When calculating the amount she was owed on her February 4, 2004 final
invoice, respondent gave Wood a credit for the total amount she received in the Wood
Account and did not account for all of the deductions from the Wood Account as being
made for Wood’s benefit. She characterized the Wood Account as funds she received
from Wood, rather than funds she maintained on Wood’s behalf.

18. Respondent used the Wood Account as a general business account and not did
not handle it as a trust account.

19. In July 2003, respondent deposited $6,550 in settlement proceeds for client
Annette Duarte into the Wood Account. Respondent distributed $3,109 to Annette Duarte
and $3,000 to respondent for her fees and costs.

20. Respondent received Duarte’s settlement proceeds for the benefit of Duarte.

21. Respondent deposited Duarte’s settlement proceeds into the Wood Account,
which was not a trust account and which was created to maintain Wood’s funds
exclusively.

22. Respondent failed to deposit Duarte’s settlement proceeds into a bank
account labeled "trust account."

Conclusions of Law: By depositing Wood’s funds into a non-trust account,
respondent failed to deposit funds she was holding for the benefit of her client into an
account labeled "trust account," in violation of Rule of Professional Conduct 4-100(A).
By issuing checks for her own use and benefit from the Wood Account and by treating
the Wood Account as a general business account and not as a trust account, respondent
commingled her personal funds with Wood’s trust account funds, in violation of Rule of
Professional Conduct 4-100(A). By depositing Duarte’s settlement funds into the Wood
Account, respondent failed to deposit funds into an identifiable bank accounts labeled
"trust account" or words of similar import, in violation of Rule of Professional Conduct,
rule 4-100(A).

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(6), was August 30, 2007.

AGGRAVATING FACTOR.

Multiple Acts of Misconduct: By the misconduct stipulated to herein, respondent
committed multiple acts of misconduct.

Page #
Attachment Page 3
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MITIGATING CIRCUMSTANCES.

No P~or Dish.line: Respondent has no prior record of discipline since being admitted to
practice in 1993, approximately fourteen year~ ago.

Candor and Cooveration: Through counsel, respondent has been completely candid and
cooperative with the State Bar in resolving this case.

Family l~oblems: During the period of time of the misconduct, respondent’s mentally ill
son li(,ed with her, resulting in respondent’s attention being diverted to caring for him.

~ ]~)nancial Problems,: Beginning before the misconduct and extending until 2004,
i respondent had severe financial difficulties, which resulted in her not being able to obtain
prescription psychialric medicine,

P. 02

ADDITIONAL MITIGATING CIRCUMSTANCES.

Participation in__Cali forrlia Lawyer’s Assi/~tance Pro_gram: In January 2007, respondent
contacted the State Bar Lawyer Assistance Pro .gr .a~n _(LAP) and signed a pre-enrollm~t
evaluation plan. After being evaluated for a pertod of trine, respondent signed her long-
term participation plan with LAP on June 6, 2007.

7
Page #

Attachment Pagv ~l
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81GNATURE OF THI: PARTIES

By their signsture¢ below, the parties and ~etr coun,~,el, as appli~ble, ~ignifi/their ~jreement with
’ : "~’.:i.’". ’~’~

each of the reoitations and each of tho terms and conditions of this Stipulation Re I-act~ and

Respondent enters into this stipulation a= a condition of hi~/her p~rti¢ipution in the Program ....
R~pondent under,~tands that he/she must abide by all ~rn~ and conditions ~ Respondent’$ .’ ’:,,,,.= ,~’ "      .",...
Program Contract. "

Ifithe Respo~lent is not accepted into the Program or does not sign the Program contract, this ! ;!. , ’;"
~-~pul~:~n will I~ m]e~..~o~l and ~ n= I~ binding on Re~)n~nt or t~ ~tale I~r. ’ ."~"’~ ’ ’

If the Respondent is a~epted into the Program, upon Resl:)ondent’s successful con~letion of or , ~, ~.,
termination from tl~e Pmgrat11, this Stipul~on will be filed and the specirled level of disoipline for ’:",,,
,~uo~essful completion of or tj=~Jnetion from the Program as ~et forth in the ~O4ate Bar Court’s ’: ." "

/ _ .., :"

,, .~’:,’ ,

~=~_ ,,, ..,.

f~", ,; ,~,

.̄;!; ’,:,
;,.’~" ?.,
......

<’ ~ ,’,

~;; . .,,,.,,



’~Do not write above this line.}
In the Matter Of

ELAINE J. HARRISON

Case Number(s):

04-0-10750-PEM

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the publicl
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

The stipulation as to facts and conclusions of law is APPROVED.

I--I The stipulation as to facts and conclusions of law is APPROVED AS MODIFIED as set
forth below.

[--1 All court dates in the Hearing Department are vacated,

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the
stipulation, filed within 15 days after service of this order, is granted; or 2) this court modifies or
further modifies the approved stipulation; or 3) Respondent is not accepted for participation
in the Program or does not sign the Program Contract. (See rule 135(b) and 802(b), Rules of
Procedure.)

Date .~ Judge of the State Bar Cour~

(Stipulation form approved by SBC Executive Committee 9118/2002. Revised 12/16/2004; 12113/2006.)

Page
Program Order



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proe.; Code Civ. Proe., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on November 5, 2007, I deposited a true copy of the following document(s):

CONTRACT AND WAIVER FOR PARTICIPATION IN THE STATE BAR
COURT’S ALTERNATIVE DISCIPLINE PROGRAM

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

CONFIDENTIAL STATEMENT OF ALTERNATIVE DISPOSITIONS AND
ORDERS

in a sealed envelope for collection and mailing on that date as follows:

ix] by personally delivering such documents to the following individuals at 180 Howard Street,
6th Floor, San Francisco, California 94105-1639:

CYDNEY BATCHELOR
RODNEY MARIANI
ELAINE J. HARRISON

I hereby certify that the foregoing is true and correct.
November 5, 2007

Executed in San Francisco, California, on

~eor~..~.~. ~- -
Case Admlmstrator
State Bar Court

Certificate of Service.wpt


