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pUBLIC MATTER  ORIGIAHL

Note: Al information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an attachment to this sfipulation under specific headings,
e.g., "Facts,” "Dismissals,” "Conclusions of Law,” “Supporfing Authority,” efc.

A. Partles’ Acknowledgments:
June 3, 1994
(datg]
(2) The parlies agree to be bound by the factual stipulatlons conlained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

(3 Allinvestigations or proceedings listed by case number In the caption of this stiphlchon are eniirely resolved
by this stipulotion and are deemsd consolidated. Dismissed charge(s)/count(s) are listed under “Dismissais.”
The stipulation and order consist of _20_pages.

(4) Astatenent of acts or omissions acknowledged by Respondent as cause or causes for discipline is Included

{1} Respondent is o member of the Stale Bor of Collfomia, admitted

under “Facts.”
(50 Conclusions of Iow; drawn from and specifically referring to the facts are also included under “Conclusions of
{8) The parties must include supporting authority for the recommended level of discipline under the heading
“Supporting Authority.”

(7)  Nomore than 30 days prior to the filing of this sfipulation, Respondent has been advised in writing of any
pending investigation/proceeding not rescived by this slipulation, except for criminal investigations.
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(8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140. 7 {Check one option onily):

] unﬂl costs are paid In tull, Respondent will remain aclually suspended from the practice ot law unless
refief is oblained per rule 284, Rules of Procedure.

@ cosis to be paid in equal amounts prior to Februg

2007 ,and 2008 , u.:oq

i 5o > "
0O  costs waived in port as sef forth In a separate aﬂachmenf enmled "Parhal Waive; of Cosrs
O costs entirely waived

-B. Aggravating Circumstances ffor definition, see Standards for Atorney Sanctions
for Professional Misconduct, standard 1 2(b]] Facts supporting aggravating
' circumstances aregrequlred.
(1) & Prior record of discipline Jsee standard 1.2(0)

(@ ® Slate Bar Court case # of prior cose _ 98-0-3385

) Date prior discipline effective __hovember 5, 2000

©) B Rules of Professional Conducl/ State Bar Act violations: Fule of Frofessional Conduct

3-110(A)

(d) ® Degree of prior discipline 30 day actual suspension, l vear stayed
sugpension, 18 months probation with conditiomns.

(e} O If Respondent has itwo or more incidenls of prior discipline, use space prcvided below or a
separate attachment entitled "Prior Discipline.”

(23 O Dishonesty: Respondent's misconduct was surfounded by or followed by bad faith, dishonesty,
concedalment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

(3) O Twust Viclation: Trust funds or properly were involved and Respondent refused or was unable fo
account o the client or person who was the object of the misconduct for improper conduct toward
said funds or property.

4} O Ham: Respondent's misconduct harmed significantly a client, the public or the administration of justice.
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Indifference: Respondent demonsirated indifference toward recfification of or atonement for the
consequences of his or her misconduct. :

‘Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of higther

misconduct or fo the Siuta Bar during disciplinary investigation or proceedings.

Muitiple/Paitern of Misconduct: Respondent's current misconduct evidences multiple acts of
wrongdoing or demonstiafes a pattern of misconduct.

No aggravating clrcumstances are involved.

| Additlonal aggravating circumstances:

C. Mitigating Clrcumstunces Isee standard 1.2(e})]. Facts supporﬂng mitigating

Mm

(2)

3

{4)

5

(4)

<

(8

®

O

circumstances are required.

No Prior Discipline: Respondent has no prior record of discipline over many years of practice
coupled with present misconduct which is not deemed serious.

No Harm: Respondent did not horm the client or person who was the objeci of the misconduct.

Candor/Cooperation: Respondent dispiayed sponioneous candor and cooperation with fhe
victims of hisfher misconduct and to the State Bar during discipdinary Investigation and proceedings.

Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of ihe wrongdoeing, which steps were designed to limely atone for any consequences of
hisfher misconduct.

Restitution: Respondent paid § on
in restitution to without the threat or torce of disciplinary,

civil or criminal proceedings.

Delay: These disciplinary proceedings were excessively delayed. The delay is not gitributable to
Respondent and the delay prejudiced him/her. -

Good Faith: Respondeni acted in good faith,

Emotlonal/Physical Difficuities: Af the fime of the stipuiated act or acls of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The ditficulties or disabilities were not the
pioduct of any illegal conduct by the member, such s ifegal drug of substance abuse, ond Respondent
no longer suffers from such difficulties or disabiities.

Severe Financlal Stress: Al the time of the misconduct, Respondent suffered from severe financiol
strass which resulted from circumstances not reasonobly foreseeable or which were beyond hisfher
control and which were diractly responsible for the misconduct.

ACTIGH Suspension
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(100 O Family Problems: At fhe fime of the misconduct, Respondent suffered extreme difficulfies In histher
personal lite which were other than emotional of physical in nature.

(11) D Good Character: Respondent's good character is altested o by a wide range of references in the
legal and general communities who are aware of the full exient of histher misconduct. _

(120 O Rehabllitation: Considerable fime has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation,

"(13) O No mitigating circumstances are involved,

Additional mitigating clrcumstances:

D. Discipline:
() ® Stayed Suspension:

“{q) @ Respondent must be suspended from the practice of low for a period of _eighteen (18) months

i. O anduntil Respondent shows proof satisfactory to the Stale Bar Court of rehabilitation and present
fitness 1o practice and present leaming and abillity In the law pursuant to siondcrd 1.4{c)i}
Standards for Attorney Sonctions for Professionaf Misconduct,

i. O onduniil Respondent pays restitution as set forth in the Financial Condifions form aftached to this
slipulation.

ii. O andunti Respondent does the following:

{b) The above-referenced suspension is stayed.
[2) ® Probation:
Respondent must be placed on probation for a period of __Ewe (2) years '

which will commence upon the effective date of the Supreme Court order in this matter.
(See rule 953, Caiif. Rules of Ct.)

{Slipulation form approved by SBC Executive Commitlee IOIINZUDO&Revlsed 12/16{2004) ' Aciual Suspersion
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(3) & Actual Suspension:

{a) @ Respondent must be acfually suspended from the practice of law in the Stafe of California for a

period of sixty (60) days

i. O onduniil Respondent shows proof satisfactory to the State Bar Coust of rehabilitation and
present fitness to practice and present lecrning and ability in the {aw pursuant to standord
1.4(c)(l), Standards for Atomey Sanctions for Professionat Misconduct

li. O anduntil Respondent pays restitution as sef torth in the Financial Conditlons form altached to
this stipulation.

iii. O and untll Respondent does the following:

E Addltional Conditions of Probation:

(I)

2)
3 o
4 m
5 @
4 B
.7 B

It Respondent is ocfualtv suspended for two years or more, he/she must remain actually suspended undil
hefshe proves to the State Bar Court histher rehabilitation, filness o practice, and leaming and ability in
general law, pursuant fo standard 1.4[c)(i), Standards for AHomey Sanctions for Professional Misconduct,

During the probation period, Respondent must comply with the provisions of the $late Bor Act and
Rutes of Professional Conduct, &

Within ten (10) days of any change, Respondent must reporf 1o the Membership Records Office of the
Stale Bar and 1o the Office of Probation of the Stafe Bar of California (“Office of Probation”), ail changes
of information, including current office adtress ond telephone nurnber, or other address for Siate Bar
purposes, s prescribed by section 6002.1 of the Business and Professions Code.

Within thirty (30) days from the effective date of discipline, Respondent must contacf the Office of
Probation and schedule a meating with Respondent’s assigned prabation deputy to discuss thesa terms
and conditions of probation. Upon the directicn of the Office of Probation, Respondent must meet with
the probation deputy elther in-person or by telephone. During the period of prebation, Respondent must
promptly meet with the probation deputy as directed and upon request.

Respondent must submit wilten quarierly reporis to the Office of Probation on each January 10, Apiil 10,
July 10, and October 10 of the pericd of probation. Under penalty of perjury, Respondent must state
whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
conditions of probation during the preceding calendar quarter, Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Court and if so, the case number and
current status of that proceeding. if the first report would cover less than 30 days, that report must be
submitted on the next quarter date, and cover ihe extended period.

In addition fo all quarterly reports, a final repor, confaining the same information, is due no earlier than
twenty (20) days before the last day of the period of probation und no later than the iast dcy of

probation,

Respondent must be assigned a probation monitor. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish fo the monitor such reports as may be requesied,
in addition to the quarterly reports required to be submitted to the Office of Probation. Respondent must

cooperate fully with the probation monitor,

Subject to asserfion of applicable privileges, Respondent must answer fully, promptly and truthfully any
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
directed to Respondent personally of in wiiting relating to whether Respondent is complying or has
complied with the probation conditions.

[Stiputation fom approved by S8C Executive Commitee IWIdlzoDDsRavlsed 12/14/2004)
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(Do not write above this line.)
(8} @ Wilhinone (1) year of the effeciive date of the discipline hereln, Respondent must provide to the Ofﬂce——

of Probation satisfactory proof of attendance ot a session of the Ethics School, ond passage of the test
given at the end of that session.

O No Ethics School recommended. Recason:

(99 0O Respondent must comply with alt corglitions of prabation imposed in the underlying crimtnui matter and
musf so declare under penally of perjury In conjunction with any quarterly report 1o be filed with the
Office of Probation.

(10) The following conditions are altached hereto and incorporated:

0O  Substance Abuse Conditions B Law Office Management Condifions
0 Medical Conditions 0 Finrancial Conditions

——

F. Other Conditions Negotiated by the Parties:

t)] Multistate Professional Responsibiiity Examination: Respondent must provide proof of
passage of the Multistate Professional Responsibility Examination (“MPRE"), administered by the
Nafional Conference of Bar Examiners, to the Office of Probation during the period of actual
suspension or within one year, whichever period is longer. Fallure to pass the MPRE
rasults In detual suspension without further hearing until passage. But see fule 951(b),
Callfornia Rules of Courl, and rule 321(a){(1} & {¢), Rules of Procedure,

O No MPRE recommended. Reason:

{2) O Rule 955, California Rules of Court: Respondent must comply with the requirements of ule
955, Califomnia Rutes of Court, ond perform the acts specified in subdivistons (a) and (¢) of that rule
within 30 and 40 calendar days, respectively, after the effective date of the Supreme Court’s Order
in this matter. :

(3) O Condifional Rule 955, Califomia Rules of Courl: if Respondent remains aclually suspended for
20 days or more, hefshe must comply with the requirements of rule 955, Califomica Rules of Court, and -
pearformn he acls specified in subdivisions (o) ond {c) of that nule within 120 and 130 colendar days,
respactively, atier the effective date of the Supreme Court's Order In this matier.

(4 0O Credit for Interim Suspension [conviction referral cases only]: Respondent will be credited

for the period of hisfher Interim suspension toward the stipulated period of actual suspension. Dala
of commencement of inferim suspension:

(5 Other Condltlons:

See attached Stlipulation attachment.

(Stipulation form approved by SBC Executive Commitiee 10/!6/2000.6Rwlsed 12/14/2004) —Ackial Suspension
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In the Mattsr of
Patricia Mireles
04-0-11769; 04-0-12319; 04-0-13052;

Case Nurnber(s):
04-0-11205; 04-0-11764; 04-0-~11766;

04-0-15005; and 04-0~15264

Law Office Maonagement Conditions

a.

O W!thir:- : days/

monihs/ vaars of the effeclive date of the discipline hereain,

Raspordent must develop o low office management/ organization plon, which must be
aporoved by the Offics of Pretatien. This plan must inciude procedures to (1) send periodic

reocrs ‘o clienis: (2} document 'elechorie messages received and sent; (3) maintain files;

(4] meet decdlines; (5) withdrew as aftorney, whether of record or not, when clients cannot be
contacted or iocoted; (8] train and superyise support personnel; and [7) address any s_ublecf
arec daficiency that caused or confributed to Respondent’s misconduct in fhe curent

proceeding.

Within days/ months ____ yeqrs of the effective date of the discipline herein,
Resceondent must submit to the Office cf Probation satisfactory evidence of compietion of no
tess‘than __ hours of Minimurn Conlinuing Legol Education {MCLE) opproved courses In low
affice meragement, attormey client relatiens and/or general legal ethics. This requirement is
secarcte from ony MCLE requirement, and Respondent will not receive MCLE credit for
citerging thase courses (Rule 3201, Rules of Procedure of the State Bar)

Within 38 days of the effeclive date of the discipline, Respondent must join the Law Practlce
Maenagement and Tachnclogy Section of the State Bar of Califomia and pay the dues and
zosis of encellment for 2 year{s}. Respondenl must furnish satisfactory evidence of
membarship in the secton to the Office of Prabation of the State Bar of Califoria in the

firsi rapcrt required.

(Low Office Mcragamant Condifions form spproved by 38C Zxacutive Committee 10/14/2000. Revised 12/16/2004.)
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ATTACHMENT TO
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

In the Matter of Patricia Mireles

Case Nos. 04-0-11205, 04-0-11764, 04-0-11766, 04-0-11769, 04-0-12319, 04-
0-13052, 04-0-15005 and 04-0-15264

FACTS AND CONCLUSIONS OF LAW

Case No. 04-0-11205 Violation of Business and Professions Code section 6068(a) —
Failure to Support Laws - Unauthorized Practice

Respondent failed to timely comply with State Bar of California Minimum Continuing Legal
Education (“MCLE"”) requirements. Accordingly, between June 11, 2003 and September 8, 2003,
the State Bar Office of Certification notified Respondent on several occasions that she was not in
compliance with her MCLE requirements and that she needed to ensure that all outstanding
MCLE fees be paid and that her completed compliance card be received by September 15, 2003.
Respondent was further notified that she would be placed on administrative inactive status should
she fail to comply with the MCLE requirements by the deadline.

On September 16, 2003, the State Bar Office of Certification placed Respondent on
administrative inactive status due to MCLE non-compliance.

On September 22, 2003, the State Bar Office of Certification sent Respondent an MCLE Non-
Compliance Notice of Enroliment on Not Entitled Status, effective September 16, 2003, The
September 22, 2003 Notice indicated that Respondent was not eligible to practice law as of
September 16, 2003 and that she would not be eligible to practice until she had submitted a Non-
compliance fee of $75.00 and a Reinstatement fee of $200.00.

On September 24, 2003, Respondent filed a pleading and two (2) days later, on September 26,
2003, made a court appearance in a Los Angeles Superior Court case while she was not eligible to
practice law. At the time she filed the pleading and made the appearance, Respondent had
received in her office notice of her not entitled status.

It was not until October 10, 2003 that Respondent issued a check for $275.00 payable to the State
Bar, to bring her back into active status with the State Bar. This check was negotiated on October

22, 2003.

Respondent remained suspended from September 16, 2003 until she paid the MCLE fees and was
reinstated to active status on October 12, 2003.

By filing the pleading on September 24, 2003 and appearing in court on September 26, 2003,
Respondent practiced law when she was not an active member of the State Bar and thereby failed
to support the laws of the State of California in violation of Business and Professions Code

section 6068(a).
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" Attachment to Stipulation re

Facts, Conclusions of Law and Disposition

Cases Nos. 04-0-11764 and 04-0-11769 Violation of Rule of Professional Conduct
3-110(A) — Failure to Perform with Competence

On December 30, 2003, Lisa Beaver retained Respondent with an initial down payment of
$1,000.00 to represent her boyfriend, Darry! Williams, in connection with a restraining order filed
against him in an action entitled Dora L. Baker v. Darryl R. Williams, filed in San Bemardino
County Superior Court, Victorville District, case number VFL 028591, filed on December 18,
2003. At the time Williams was incarcerated.

The retainer agreement signed by Beaver on behalf of Williams and a representatlve of
Respondent’s office provided for a fixed fee of $2,000.00 and detailed the services to be
performed as follows:

L. Meet with client and ascertain the facts to oppose the temporary restraining
order under the Domestic Violence (sic)
ii. Prepare a response to the Domestic Violence (sic)

iil. Appear at the hearing for the Temporary Restraining Order

iv. Open and maintain a file for a period of 5 years after the
completion/termination of the services

V. Meet with client after the hearing to determine the options for custody
and visitation,

The retainer agreement specified a second payment of $1,000.00 was due by January 13, 2004
and that: “Upon execution of this Agreement, all fees are considered due and payable in advance
of the services to be performed.” The retainer agreement further provided that:

This agreement will not take effect, and we will have no obligation
to commence legal services, until you return this agreement signed
and pay either the entire Services fee called for in paragraph 2 or
the initial payment amount, (sic) called for in Paragraph 4 above.

On January 2, 2004, Respondent’s staff sent a letter to Williams regarding the additional
$1,000.00 payment due on January 13, 2004 and added that: “Our office will represent you,
contingent upon the payments being made as agreed.”

Neither Williams nor Beaver made the second required payment of $1,000.00 by January 13,
2004.

On January 20, 2004, the TRO hearing for which Respondent was hired took place. Respondent
did not attend the hearing and prepared no opposition on Williams’ behalf,

On January 20, 2004, Respondent’s staff sent a letter to Williams and Beaver informing them that
Respondent would no longer represent Williams since he failed to keep the payment
arrangements as promised and failed to keep Respondent informed as required by the retainer
agreement. In the January 20, 2004 letter, Respondent’s staff notified Williams and Beaver that

Page 9
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Facts, Conclusions of Law and Disposition

Respondent “will not undertake to proceed with the services unless [they] remedy the breach
under [the] agreement, by contacting [Respondent’s office] within 10 days of receipt of this letter,
to resolve the matter.”

Neither Williams nor Beaver responded to the January 20, 2004 letter by paying the outstanding
attorney’s fees,

Between January and March 2004, Beaver and Williams repeatedly represented that they would
pay the additional $1,000.00 in attorney’s fees to Respondent. However, they did not do so.
During that time, Respondent and her staff told Beaver and Williams that Respondent would take
no further action unless the outstanding fees were paid.

By failing to prepare the opposition to the TRO and failing to attend the January 20, 2004 hearing
in Williams’ matter, Respondent acted in wilful violation of Rule of Professional Conduct 3-

110(A).

Case No. 04-0-11766 Violation of Rule of Professional Conduct 4-100(B)(3) — Failure
to Promptly Provide an Accounting

On November 11, 2003, Rocio Lastres retained Respondent to represent her in a TRO and OSC
Re: Child Visitation and Support proceeding entitled Rocio Lastres vs. Francisco Fierro, filed on
June 18, 2003 in San Bernardino County Superior Court, case number SBFSS73553.

At the time she employed Respondent’s law firm, Lastres signed a retainer agreement that
provided that for a fee of $4,300.00 Respondent’s law firm would handle a temporary restraining
order and an Order to Show Cause re: Child Visitation and Support. That day, November 11,
2003, Lastres paid Respondent $2,000.00. At the time of retention, Respondent told Lastres that
the $4,300.00 should cover the legal services needed to complete Lastres” TRO and OSC matter.

On November 13, 2003, Respondent represented Lastres at the Order to Show Cause hearing re
custody and visitation. The Court appointed Dr. Suiter to evaluate the parties, and Lastres’s
spouse Francisco Fierro was granted visitation. The hearing was then continued to January 29,

2004,

On November 19, 2003, Lastres paid an additional $300.00 to Respondent.

On December 14, 2003, Respondent’s staff sent a letter to Lastres indicating that Respondent’s
associate, Robert Hultgrien, had been assigned to Lastres’s matter and further advising Lastres

that: “Our office will represent you, contingent upon your payments being made as agreed.”

On December 14, 2003, Hultgrien sent a letter to the opposing counsel, attorney Carlos Cabrera,
regarding the evaluation by Dr. Suiter.

On December 23, 2003, Lastres paid an additional $1,000.00 to Respondent.
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On January 6, 2004, Dr. Suiter sent a letter to the Court regarding the cancellation of the
psychological assessment scheduled for January 5, 2004 based on Fierro’s inability to make the
initial payment.

On January 27, 2004, Lastres paid an additional $500.00 to Respondent.

On January 28, 2004, Hultgrien met with Lastres regarding the hearing on January 29, 2004.
Hultgrien told Lastres that they still needed to file an Order to Show Cause (“OSC”) for support,
and advised Lastres that she would have to pay additional monies to Respondent’s firm after the

next hearing.

On January 29, 2004, Lastres paid the final $500.00 to Respondent as part of the agreement.
With this payment Lastres paid the entire $4,300.00 retainer.

On January 29, 2004, Hultgrien represented Lastres at the OSC hearing re custody and visitation.
The hearing was continued to March 2, 2004 due to Cabrera’s failure to appear.

On February 18, 2004, Cabrera sent a letter to Hultgrien regarding child custody and visitation
issues.

On March 1, 2004, Hultgrien had an extended telephone conference with Lastres regarding the
hearing scheduled for March 2, 2004,

That day, March 1, 2004, Respondent’s office administrator, Christopher Lee, sent a letter to
Lastres indicating that her original retainer was exhausted, and that an additional $1,000.00
payment was due immediately. The letter stated that Lastres should contact Respondent’s staff
regarding making the additional payment.

On March 2, 2004, Hultgrien and Lastres attended the OSC Hearing re custody and visitation.
The parties stipulated to child custody and visitation on that date and the matter went off

calendar,

The following day, March 3, 2004, Hultgrien had a one hour consultation with Lastres. After
Hultgrien explained to Lastres what documentation she needed to file with the court, Lastres
stated that she would call back in a few days to decide whether to continue with Respondent for
the remainder of the process or to find another attomey.

On March 25, 2004, Hultgrien sent a letter to Lastres requesting that Lastres call Respondent’s
office to advise him of her decision regarding whether she wanted to continue being represented
by Respondent. He sent Lastres a substitution of attorney form to sign with his letter.

On March 29, 2004, Lastres called Respondent’s office regarding the March 25, 2004 letter.
Hultgrien advised Lastres that her fee payments had been used for the previous court appearances.
Hultgrien also told Lastres that she needed to sign and return the substitution of attorney form he
enclosed. Respondent’s office did not provide an accounting to Lastres even after she
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complained to Respondent’s assaciate about the charges, and after Respondent determined not to
perform any further services for Lastres because she refused to pay more money.

On May 1, 2004, Hultgrien sent a letter to Lastres indicating that Respondent’s firm would no
longer represent her due to the fact that she failed to keep the payment arrangements as outlined
in the retainer agreement. The letter stated that Respondent’s firm would reconsider if Lastres
contacted them within ten (10) days to set an appointment. Respondent’s office did not provide
an accounting or notice of right to arbitrate to Lastres with the letter.

It was not until October 26, 2004, that Respondent sent a four (4) page itemized accounting to
Lastres indicating that Respondent’s fees and costs totaled $6,203.25, and provided Lastres with a
notice of right to arbitrate the fee dispute. This was after Respondent was contacted by the State
Bar to provide the required accounting requested by her client.

By failing to promptly provide an accounting to Lastres, Respondent acted in wilful violation of
Rule of Professional Conduct 4-100(B)(3).

Case No. 04-0-12319 Rule of Professional Conduct 3-110(A) — Failure to Perform
with Competence

On December 20, 2003, Luis Romo retained Respondent to represent him with respect to two
bench warrants which had issued in two criminal cases. The first case was entitled People vs.
Luis Gabriel Rome, filed on July 5, 2000 in Riverside County Superior Court, Indio Branch, case
number INM 105508, charging Romo with driving under the influence, wherein a bench warrant
was issued against Romo on July 25, 2000 (the “DUI matter””). The second case was entitled
People v. Luis G. Romo, filed on December 11, 2001 in Los Angeles County Superior Court,
Airport Courthouse, Case No. IWL04306-01, charging Romo with driving with a suspended
licence, wherein a bench warrant was issued on January 23, 2002 (the “suspended licence
matter”). The day he retained Respondent, Romo met with Hultgrien, who told him the firm
would not appear to recall the warrants until all fees were paid. Hultgrien also told Romo that he
anticipated that only three appearances would be needed to recall the warrants and to resolve both

criminal cases.

That day Romo signed a retainer agreement providing for a fixed fee of $3,500.00. The
agreement detailed the scope of services including the following:

i. Collect factual information with supporting documents for the
[DUL/Suspended Licence/Probation Violation] case

. Represent Client up to a plea agreement or to the preliminary trial. This
retainer allows for three appearances. Additional appearances will be
charged in accordance with the attached fee schedule

iii. Open a Client file and maintain file during pendency of the case and for a
period of five (5) years, (sic) after the termination of the case
iv. Meet to consult and advise Client on the results of the investigation, the

analysis of the investigation and counsel the Client regarding rights,
Obligations and Consequences of the analysis, and the alternative options,
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if any.
V. Negotiate with the District attorney (sic) to reach a plea agreement
vi. Interview client, (sic) and witnesses to the incident and complete the

investigation of the facts and possible affirmative defenses.

vii.  Appear at necessary hearings, however should the hearings exceed 3, the
Client shall be responsible for immediate payment of any additional
hearing prior to such hearings, which include motions to withdraw.

The retainer agreement further provided for payments of $500.00 to be made on January 10,
2004, January 24, 2004, February 7, 2004 and February 24, 2004, and acknowledged that Romo
made an initial payment of $1,500.00.

On January 5, 2004, Romo paid Respondent the amount of $500.00.
On January 18, 2004, Romo paid Respondent the amount of $500.00.
On February 7, 2004, Romo paid Respondent the amount of $500.00.

On February 18, 2004, Romo paid Respondent the amount of $500.00 in two payments. With
these last payments Romo made all of the required payments to Respondent.

On February 18 or 19, 2004, Respondent’s secretary called attorney Mario Rodriguez to request
that he make a special appearance for Romo on Respondent’s behalf in the DUI action and he

agreed to do so.

On February 20, 2004, attorney Mario Rodriguez made a special appearance and entered a plea of
not guilty to all counts on Romo’s behalf in the DUI matter in Indio. Romo was present in court.
Attorney Rodriguez appeared before Judge Erwood and successfully had the bench warrant
recalled. Rodriguez also sent 2 fax to Respondent notifying her of the outcome. A pre-trial
hearing was set for March 3, 2004. Rodriguez notified Respondent of the pre-trial hearing date.

On February 23, 2004, Hultgrien visited the wrong court with respect to Romo’s suspended
license matter and therefore made no appearance on behalf of Romo. Nevertheless, Respondent
determined that Hultgrien’s visit to the wrong court on February 23, 2004 constituted one of the
three appearances specified in the retainer agreement with Romo.

On February 25, 2004, Hultgrien appeared in the correct court with respect to Romo’s suspended
license matter in an unsuccessful attempt to have the bench warrant recalled.

On February 25, 2004, Hultgrien sent a letter to Romo indicating that on February 23, 2004 he
appeared to recall Romo’s warrant from Los Angeles, but that Romo had provided him with the
wrong information about the court in which his case was pending. Hultgrien stated in his letter
that on February 25, 2004, he attempied to recall Romo’s warrant, however the Court ordered that
Romo surrender to the Court. Hultgrien added: “Please contact me if you wish to surrender, in
order to make arrangements for the appearance and payment. If you no longer want to retain our
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firm, (sic) for the additional appearance, please notify us in writing.”” Respondent’s office still
requested an additional $750.00 to continue work on Romo’s legal matters.

On March 3, 2004, Deputy Public Defender Cathy Schwartz represented Romo at the pre-trial
hearing in the DUI matter in Indio. Respondent did not appear or have other counsel appear for
Romo. Romo did not appear despite having notice. The Public Defender represented Romo,
since no one from Respondent’s office appeared. The hearing was continued at the request of the
defense to March 17, 2004. However, notice of the continued hearing date was not given to

Respondent.

Respondent failed to investigate the outcome of the March 3, 2004 hearing and did not leam of
the continued hearing date of March 17, 2004. Thereafter, Respondent failed to complete the
services for which she was retained in the Indio case.

By failing to complete the performance of services for which she was retained in the Indio and
suspended license matters, Respondent acted in wilful violation of Rule of Professional Conduct

3-110(A).

Case No. 04-0-13052 Violation of Rule of Professional Conduct 3-700(D)(2)- Failure
to Promptly Refund Unearned Fees

On February 23, 2004, Juan Aguilar employed Respondent’s law firm to represent him in
connection with the preparation and filing of a Chapter 7 Bankruptcy petition and for an
appearance at a 341 meeting of creditors (the “Aguilar bankruptcy matter”). Aguilar paid
Respondent a total of $1,459.00; $209.00 for a filing fee and $1,250.00 for attorney’s fees.

Between March 2, 2004 and June 15, 2004, Aguilar responded to requests from Respondent’s
office to provide documents and information to assist in the preparation of the bankruptcy
petition. Aguilar consulted with Respondent’s associate Hultgrien and met with Respondent

during that period.

By July 7, 2004, the Bankruptcy petition was not completed, as Respondent’s office needed
additional information from Aguilar.

However, on that date, July 7, 2004, Aguilar sent a letter to Respondent terminating her services,
requesting his file and asking for a refund of all monies he paid to the office. Respondent
received Aguilar’s letter.

Respondent did not provide a refund o'if unearned fees unti] October 2005.

By failing to promptly refund the fees to Aguilar, Respondent acted in wilful violation of Rule of
Professional Conduct 3-700(D)}2).
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Case No. 04-0-15005 Violation of Business and Professions Code section 6103 —
Violation of Court Order

On June 11, 2002, U.S. Bankruptcy Court Judge Mitchell R. Goldberg ordered Respondent to
disgorge $200.00 in a bankruptcy case (Schwartz) to be paid by U.S. Postal Money Order, mailed
to the U.S. Trustee in Riverside, California within thirty (30) days of service of the order. The
order was properly served on Respondent by the clerk of the court at Respondent’s membership
records address and Respondent received actual notice of the order. Respondent failed to comply
with the order.

On September 23, 2002, Judge Goldberg fined Respondent an additional $500.00 for her failure
to comply with the previous order in the Schwartz bankruptcy, ordering the funds to be paid to
the U.S. Trustee by certified funds within thirty (30) days of service of the order. The September
23, 2002 order was properly served on Respondent by the clerk of the court at Respondent’s
membership records address and Respondent received actual notice of the order. Respondent
failed to comply with the order.

On June 7, 2004, U.S. Bankruptcy Court Judge David N. Naugle ordered Respondent to disgorge
$1,500.00 in another bankruptcy case (Rodriguez) to be paid by check or certified funds sent to
the U.S. Trustee in Riverside, California within thirty (30) days of service of the order. The clerk
of the court properly served Respondent with the order. Respondent failed to comply with the

order,

On September 28, 2004, Farris sent a letter to Respondent detailing her failure to fully comply
with the orders in the Schwartz bankruptcy and the Rodriguez bankruptcy, including a combined
delinquency of $1,950.00. Respondent received the September 28, 2004 letter.

Respondent did not pay the sanctions ordered in the Schwartz and Rodriguez bankruptcies until
November 16, 2004.

By failing to timely comply with the court orders in the Schwartz and Rodriguez bankruptcies,
Respondent acted in wilful violation of Business and Professions Code section 6103.

Case No. 04-0-15264 Violation of Rule of Professional Conduct 3-700(D)(2)

On July 25, 2003, Jose Jimenez, Sr. employed Respondent to represent his son, Jose Jimenez, Jr.,
with respect to a vehicular manslaughter charge filed in San Bernardino County Superior Court,
case no. FSB040439 filed July 25, 2003 entitled People vs. Jose Antonio Jimenez (the “Jimenez
criminal matter”). Jose Jimenez, Sr. paid Respondent $2,000.00.

The retainer agreement provided that Respondent would be paid a flat fee of $7,500.00. The
scope of the services Respondent was to perform included:

A, Collect factual information with supporting documents for the [Jimenez)

case
B. Represent Client up to a plea agreement or to the preliminary trial. This
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retainer allows for three appearances. Additional appearances will be
charged in accordance with the attached fee schedule. . . .

C. Open a Client file and maintain file during pendency of the case and for a
period of five (5) years, (sic) after the termination of the case. . . .
D. Meet to consult and advise Client on the results of the investigation, the

analysis of the investigation and counsel the Client regarding Rights,
Obligations and Consequences of the analysis, and the alternative options,

if any.

E. Negotiate with the District attorney (sic) to reach a plea agreement

F. Interview client, (sic) and witnesses to the incident and complete the
investigation of the facts and possible affirmative defenses. -

G. Appear at necessary hearings, however should the hearings exceed 3, the

Client shall be responsible for immediate payment of any additional
hearing prior to such hearings, which include motions to withdraw.

Respondent visited Jose Jimenez, Jr. in jail at the West Valley Detention Center and discussed the
case with him.

On August 4, 2003, Jose Jimenez, Sr. paid $2,000.00 to Respondent.

On August 5, 2003, Respondent appeared in court for the pre-preliminary conference on Jose
Jimenez, Jr.’s behalf.

Unhappy with Respondent’s services, the next day, August 6, 2003, Jose Jimenez, Sr. consulted
with another attorney, Richard E. Escobedo, and retained his services for his son.

Escobedo thereafter called and left a message for Respondent on August 6, 2003 indicating that
he would be substituting in as attorney of record.

The formal substitution was filed September 2, 2003.

In addition, on or about September 2, 2003, Jose Jimenez, Sr. requested a refund of the fees paid
to Respondent’s office. Respondent did not refund unearned fees to Jose Jimenez, Sr. until
October 2005.

By failing to promptly refund unearned fees to Jimenez, Respondeﬁt acted in wilful violation of
Rule of Professional Conduct 3-700(D)(2).

AUTHORITIES SUPPORTING DISCIPLINE
STANDARDS ATTORNEY SANCTIONS
Pursuant to Standard 1.3 of the Standards for Attorney Sanctions for Professional Misconduct:

The primary purposes of disciplinary proceedings conducted by the State Bar of
California and of sanctions imposed upon a finding or acknowledgment of a

Page 16




i

¥

-

%

Attachment to Stipulation re
Facts, Conclusions of Law and Disposition

member’s professional misconduct are the protection of the public, the courts and the
legal profession; the maintenance of high professional standards by attorneys and the
protection of public confidence in the legal profession.

Business and Professions Code section 6068(a) requires that an attorney must uphold the laws of the
State, the Unites States and the Constitution. Section 6068(a) provides that;

It is the duty of an attorney to do all of the following: (a) To support
the Constitution and the laws of the United States and this state.

Pursuant to Standard 2.6 of the Standards for Attorney Sanctions for Professional Misconduct:
Culpability of a member of a violation of any of the following
provisions of the Business and Professions Code shall result in
disbarment or suspension, depending on the gravity of the offense or
the harm, if any, to the victim, with due regard to the purposes of
imposing discipline set forth in standard 1.3:

{a)  Sections 6067 and 6068
(b)  Section 6103 through 6105 . . .
(d)  Sections 6125 and 6126. ..

Pursuant to Standard 2.4(b) of the Standards for Attorney Sanctions for Professional Misconduct:

Culpability of a member of wilfully failing to perform services in an ,
individual matter or matters not demonstrating a pattern of misconduct

or culpability of a member of wilfully failing to communicate with a

client shall result in reproval or suspension depending upon the extent

of the misconduct and the degree of harm to the client.

Pursuant to Standard 2.10 of the Standards for Attorney Sanctions for Professional Misconduct:

Culpability of a member of a violation of ... any Rule of Professional
Conduct not specified in these standards shall result in reproval or
suspension according to the gravity of the offense or the harm, if any,

to the victim, with due regard to the purposes of imposing discipline
set forth in standard 1.3.

Because no standard specifically addresses the sanction for violation of Rule of Professional Conduct
3-700(D)(2), Standard 2.10 provides guidance.
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Pursuant to Standard 1.7(a) of the Standards for Attorney Sanctions for Professional Misconduct:
If a member is found culpable of professional misconduct in any
proceeding in which discipline may be imposed and the member has
a record of one prior imposition of discipline . . ., the degree of

discipline imposed in the current proceeding shall be greater than that
imposed in the prior proceeding . . . .

Respondent has a prior imposition of discipline.

Based on the Standards, the proposed discipline is warranted.

PENDING PROCEEDINGS.

The disclosure date Respondent referred to, on page one, paragraph A.(7), was September 22, 2005.
OTHER CONDITIONS NEGOTIATED BY THE PARTIES

Respondent shall successfully complete eight (8) hours of live instruction continuing legal education
courses in legal ethics above those required for her license and provide satisfactory proof of
completion within two (2) years of the effective date of the order approving this stipulation re facts,

conclusions of law and disposition to the Office of Probation of the State Bar of California. These
hours will not count toward Respondent’s MCLE requirements.
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(Do not write above this line.)
In the Matter of " | Case number(s): )

Patricia Mireles 04-0-11205; 04-0-11764; 04~0-11766;
: 04-0-11769; 04-0-12319; 04-0-13052;
04-0-15005; and 04-0-15264

("

SIGNATURE OF THE PARTIES

By their Signctures below, the parties and their counsel, as applicable, signify their agreement
“with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,

‘Conclusions of Law and Disposition.

/O/{;@/O( Patricia Mireles
Daté 7 Respondent's signalure . Prinfnome
(D/(Z/o M (-M—-(q\—)' Susan Margolis
Daote 7 7 Respondenf’s Counsel’s signofire Frinfname
o 12-28& ~ Erin M. Joyce
Date fial Counsel’s signafure Prinfname

Actucl Suspension

{Sfiputation form approved by 58C Executive Commitee 10/16/2000. Revised 12/16/2004)
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{Do not write above this line.)
In the Matter of Case number(s):
Patricia Mireles ‘ 04-0-11205; 04-0-11764; 04-0-117686;
‘ 04-0-11769; 04-0-12319; 04-0-13052;
04-0-15005; and 04-0-15264

ORDER

Finding the stipulaiion to be fair fo the parties and that it adequately protects the public,

IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

EThe stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

D The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED io the Supreme Court.

[C] All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granied; or 2) this
court modifies or further modifies the approved stipulation. {See rule 135(b), Rules of
Procedure.) The effective date of this disposition is the effective date of the

Supreme Court order hereln, normally 30 days after file date. (See rule 953(q),
Californla Rules of Court.}

fo/ 15163 Nt &7P—

Date RICHARD A. PLATEL
Judge of the State Bar Court

[Form adopted by the SBC Executive Cormmittes (Rev. 2/25/08)] Actual Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on October 25, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
' Service at Los Angeles, California, addressed as follows:

SUSAN L MARGOLIS
MARGOLIS & MARGOLIS LLP
2000 RIVERSIDE DR

LOS ANGELES CA 9003%

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ERIN JOYCE, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Exec eles, California, on

October 25, 2005.

Johnnie I'je Simith
Case Admpnistrator

S
State Bar Court

Centificate of Service.wpt




