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b’11PULATION RE FACTS AND CONCLU~,IONS OF L~W

[] PREVIOUSSTIPUI..A....IlON REJE,C.’~ED

Note: A/I information required by lhls form and any additional Information which cannot be
Drovlded in ll~e space l~ovlded, must be set fodh in an attachment to Jhls slipulotion under
specific headings, e.g., "Facts," "Dismissals," "Conclusio~ of Law," "Supporting AuJhorlly," etc,

A. Pc=riles’ Acknowledgments:

[I) Respondent Is a member of the,Stale Bar of Califomla, admitted .6/18/87
(dale]

[2] The parties agree to be bouncJ by lhe facluol =lip~latlons confalned h@reln even if conclusions of law at
disposition (Io be attached sel:~arately) are rejected or changed by fhe Supreme Court, However, If
Re=pondent Is not accepted into the Lawyer Asdstance Program, lhis stipulation will be rejecled and will not
be bindlng on Respondenl or the Stale Bar,

hJl inve$llgalions or proceedings llsted by case number in the caption of this stipulation are entirely resolved
by fhi~ ~tlpulation and are deemed con=olldated, except for Probation Revocation Proceedings. Dismlssed
charge[s)/oount(~) are llsfed under "Dismlssals," The sllpulation and order consists of 8~ pages.

(4) A statement of acts or omlsslons acknowledged by Respondent as cause or causes for dl=clpllne b included
under "Facts."      See a~achmen¢

(5) Conclusions of law, drawn from and specifically referring to the facts, are also Inclu(:le¢~ under "Conclusions of

Low,"              See attachment

Committee 911812002. Revlsed 12/16/’2004| ] Program
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[6)

(7)

No more than 30 days prior to the filing of lhis stipulation, Respondent has been advlsed In writing at any
pending Inve~ligation/proceeding not resclve(i by lhis dipglatlon, excepl for crlmlnal investk:jatlons.

Payment at Disciplinary Costs-Respondent acknowledges the providom of Bus. & Prof. Co¢le §§ 6086.
6140.7 and will pay tlmely any disciplinary co~ts Impase(i In this proceeding.

Aggravating Circumstances [Standards for Attorney Sanctions for
Professional Misconduct, standard 1.2[b)]: Fact~ supporting aggravcrllng
clrcumstances are requlred.

[I) [] Prlor Record of Dlsclpllne [see standard 1.2(f]]

(b) o

Slate Bat Court Care #,of prior ca~e

Date prior discipline effectlve

(C) I] Rules of Profe~Ional Conduct/Slale Bar Action violations

[d) r’l Degree of prior discipline

(e)     [] If Respondent has two or more Incidents of prior disclpllne, um space provided below or
under’Ptlor Dir, clpllne" (above)

Dl~hone~y: Respondent’~ misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other vlolatlons of the State Bar Act or Rules of Profe~Jonal
Conduct.

(4) []

.frUit vtolatlon: Trust fun(Is or property were involved and Respondent refused or was unable to
account to the client or person who wa~ the obJecl of the mi~onduct fo[ improper conduct
toward t~ald funds or propelIy.

Harm: RespondenI’s ml~-~onduct haft’ned significantly a client, the public or the administratlon of
Justice,

(5] []

(6) o

Indifference: Rmpondent demonstrated indifference toward reotificatlon of or atonement foe the
consequence~ of his o¢ her mi~onduc|.

LacR of cooperallon: Respondent displayed a lack of condor and ¢ooporatJO~l to the victims of
hls/her mlsconduct or the State Bar durlng di~clpllnary investlgatlon o~ proceedlngs.

(7] xt~x Muitlple/Pattem of Mbconduct: Respondenrs current mlsoonduct evldenceJ multiple acts of
wrong doing ~,~~,~~ See attachment

[8] [] ’No aggravating clmumston~es are Involved,

Additional agg~avatlng olrcumstances:

None

I$fil3Ulation form approved by SBC Executive Committee 9/I 8/2002, Revised 1211612004) 2 P1’ogram
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C. Mitigating Circumstances [standard 1.2(e)]. Facts
circumstances am required.

=m

supporting mitigating

(I) :~

[4) i)=

N Pdor DIscl line: Res dent ham no pdor record of discipline over many years of practice

See attach~eut
NO Holm: Respondent did hal harm lhe olienl or person who we= the object of lhe misconduct,

Slate Bar dudng disciplina~/Investigation and
proceedings.

See ~ttach~nt

Remow, e: Respondent promptly took objective steps spontoneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any
consequenoes of hi#her misconduct.     See at:t:oohanen¢

ResfHution; Re~pondent I:)aid $ on In
restitution los . ..... without the threal Of f~oe of disciplinary,
clvilor criminal proce~:ilr~’.’ See attad~e~t:

(hi Delay; lhese disciplinary proceedings were excessively delayed, The delay i= not attributable to
Respondent and the delay prejudiced hlnVher,

(7) [] Good Faith: Respondenl acted In good follh,

(o) [] Emollonol/Physk~ol Olfflouffle=: At the time of the stipulated act or acts of profe~onal
mlsconducf Respondenl suffered extreme emotional difficulties or physical disabilities whlch
exp~J le=timony would estobllsh were directly responsible for the mls¢ortduct. The difficulties or
dlmbillties were not the 13ro~uct of arty illegal conduct by the member, such a~ ille~3t drugs or
subslance abuse, and Respondent no longer Suffer= from SUCh difficulties or disabilities.

(9) Sincere Flnanclal Shress: At lhe lime of lhe mlsconduct, Re~pondenl Suffered from ~vem
flnonciol =fre~ which resulted from clrcumstances .not reasonably foreseeable or which were
beyond hl~ner control and which were dllectly res,oondble for the ml,~0nducl.

Family Ih’oblems: AI the time of the mlsconclucl, Respondent sufferecl extreme difficulties In
his/hel personal life which were other than emotional o~ physical in nature.

(I I) [] Goo~ Character; Respondent’s good ’character is attested to by o wide range of references in
the legal and general communllle= who are aware of the full extent of hls/her misconduct.

02) o Rehabilitation: Considerable time has passed since the acts of profe~lonal misconduct occurred
followed by convincing proof of submquent rehabilitation.

(13) [] No mitigating cheumstanaes are involved,

Additional mitigating circumstances:

See ~ttac~nt

o/1 m/?rln;). Revised 12/16/20~41 3 prog~om
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In the Matter of Case number(~:

04-0-11779; 04-0-12481

SIGNATURE OF THE PARTIES

By their slgnalures below, lhe padies and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts
and Conclusions of Law,

Respondent enters into this stipulation as a condition Of his/her participation in the Program.
Respondent understands that he/she must abide by all terms and conditions of Respondent’s
Program Contract

If lhe Respondent is not accepted into the Program or does not slgn the Program contract, this
Stipulation will be rejected and will not be binding or~ Respondent or the State Bar.

If the Respondent is accepted into lhe Program, upon Respondent’s successful completion of
or termlnation from the Program, this Stipulation will be filed and the specified level of discipline
for successful completion of or termination fromthe Program as set fodh in the State Bar Court’s
Statement Re: Discipline shall be imposed or recommended to the Supreme Court.

(Stipulation form approved by SBC Executive Commitlee 9/I 8/2002. Revised 12/I 6/2004) 4 Program
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ATTACHMENT TO

STIPULATION REFACTS, CONCLU~IONS OFLAWANDDISPOSIT]Q~

IN THE MATTER OF:

CASE NUMBER(S):

MARTA KEMPTON

0J,-O-11779; 04--0-12481

FACTS AND CONCLUSIONS OF LAW.

Case 04-0-11779:

Facts: From June 7 through December 21, 2001, Respondent was employed with the law
tim1 of McNama~a, Dodge, Ney, Beatty, Slattcry and Pfalzcr, LLP ("the MacNamara
firm"). In 3anuary 2004, when she no longer worked there, Respondent applied for a
mortgage loan with 123 Loan Company ("the loan company"). In support of her
application for a loan, to verify her income, Respondent submitted provided false
docmnents which she purported to be from the MacNamara firm (two false earnings
statements tbr January 2004 and a Form W-2 wage and tax stat~aent for 2003). At the.
time she submitted the documents, Respondent knew them to be false. The loan company
funded the loan based on the false documents.

Conclusions of L~.W..: By willfully submitting employment documents which she knew to
be false to a loan company, Respondent committed acts of moral turpitude and dishonesty
in violation of Business and Professions Code section 6106.

Case No. 04-O-1248.1_."

Facj:. From 1990 to 1993, Respondent was employed by an Alameda County Superior
Cottrt Judge. ARer that employment ended, Respondent submitted false documents about
that position (letter of reference and employment evaluation) to Calitbmia State
University in support of a fellowship program. At the time she submitted the documents,
Respondent knew them to be false.

Concll~sions of.Law: By willfully submitting employment documents which she knew to
be false to California State Univorsity, Respondent committed acts of moral turpitude and
dishonesty, in violation of Business and Profcssions Code soction 6106.

Page #
Attachment Page 1
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PENDING PROCEEDINGS.

The disclosure date referred to on page one, paragraph A.(6), was May 11, 2005.

AGGRAVATING CIRCUMSTANCES.

Facts Supporting Aggravating Circumstances.

Multiple Acts of Wmn.~do!n~: Respondent has stipulated to misconduct in two separate

FACTS SUPPORTING MITIGATING CIRCUMSTANCES.

No Prior Discipline: Respondent has no prior record of discipline since being admitted to
practice in 1987, eighteen years ago.

Can~pr and coop _..c~tion: Despite the seriousness of the offense, Respondent has been
completely and extraordinarily candid and cooperation with the State Bar during its
investigation and resolution of these cases, She promptly and fully admitted her fault in
both cases, without reservation or excuse.

Objective Steps Pro~tly Taken: Before the intervention of the State Bar, Respondent has
paid full restitution to the loan company.

Family .’.and Financial Probl~l.s: During the period of time covered by this stipulation,
Respondent’s family and she were experiencing extreme turmoil and financial difficulties
due to her parent’s serious illnesses, the death by suicide of her nephew, and her brother’s
lay-off from employment.

ADDITIONAL MITIGATING CIRCUMSTANCES.

Participation in Lawyer’s Assistance Program. In September 2004, Respondent ¢0ntacted
the State Bar Lawyer Assistance Program ("LAP") and completed the intake process. In
October 2004, Respondent signed a pre-enrollment assessment agreement with LAP.
Respondent was then assessed and monitored for a period for time by the LAP. At the

Page #
Attachment Page 2
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conclusion of the process, Rcspondcnt met with its Evaluation Committcc, and was
accepted into the LAP program, On Fvbrua~y 14, 2005, Respondent signed a participation
a~ont which memorialized her long-term commitment to the p~gram.

Page #
ARachmvnt Pagc 3
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in the Matter of

NA~.TA KENPTON

i Case number[s):

04-0-11779; 04-0~12481

ORDER

Findlng the stipulation to be falr to the parties and that it adequately protects lhe public,
IT IS ORDERED that the requested dlsmissal of counts/charges, if any, iS GRANTED without
prejudice, and:

I~’ .The stipulation as to facts and concluslons of law Is APPROVED.

The stipulation as to facts and conclusions of law Is APPROVED AS MODIFIED
as set forth below.

All court dates in the Headng. Department are vacated.

The padles are bound by the stipulation as approved unless: I) a motion to withdraw or modify
the stipulation, filed within 15 days after service of this order, Is granted; or 2] thls court modlties
or further modifies the approved stipulation; or 3] Respondent Is not accepted for participation
in the Program or does not sign the Program Contract. [See rule 135(b] and 802[b)~ Rules of
Procedure.]

.TOdge at tile Stdte-I~r Co~lrt

t~,i,~, ,I,,~,-,~ t~,,~ nn~’~u=~l hv .~R~ F~.~,~ div~ Cnmmittee 9118/2002, Revised 12/16/20041 8 Program



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on July 11, 2005 1 deposited a tree copy of the following document(s):

DECISION RE ALTERNATIVE RECOMMENDATIONS FOR DEGREE OF
DISCIPLINE

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

CONTRACT AND WAIVER FOR PARTICIPATION IN THE STATE BAR
COURT’S ALTERNATIVE DISCIPLINE PROGRAM

in a sealed envelope for collection and mailing on that date as follows:

IX] by personally delivering such documents to the following individuals at 180 Howard Street,
6th Floor, San Francisco, California 94105-1639:

CYDNEY BATCHELOR

JONATHAN ARONS

hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on July
11, 2005.

Case Administrator
State Bar Court

Certificate of Service.wpt



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proe., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on July 17, 2007, I deposited a true copy of the following document(s):

DECISION AND ORDER SEALING DOCUMENTS

STIPULATION RE FACTS AND CONCLUSIONS OF A LAW

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

MARTA KEMPTON
657 FAIRMONT AVE
OAKLAND CA 94611

IX] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

CYDNEY BATCHELOR, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on July
17, 2007.

/ .

Case Administrator
State Bar Court

Certificate of Service.wpt


