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STIPULATION lie FACTS~ CONCLUSIONS OF LAW AND DlSI~osrrlo~l

1N THE MATT]~ OF:    ~N A. JOHNSON, SBN 57407

CASE 04-0-11827

FACTS AND CONCLUSIONS OF LAW.

1. At all times men~oned, Respondent maintained a client trust account at Comorica
l~nk-Califomia-- account number 1891545467 CTnmt Accmmt No. !")-- and at Mechanics
Bank ~ accmmt number 39576914 ("Trust Account No. 2")

2. On or about November 11, 2002, Jamil Abu-Hmmdeh ("Abu-Hunideh") hiled
Respondent to represent him cluing the last two phases of a property damage lawsuit,/Carr~ et
al v. Craig et al, Conlra Costa Superior Courl, case no. C98-04571. The first phase settled
before Abu.Hamdeh u~oed Respondent.

3. In or around J~nuary 8, 2003, the secomd phase reached a settlement. On or about
Febmmv 1 L, 2003, Farmem Inma’unce Comp~my issued cheek numbe~ 3259012814 and
3259012816, totaling $175,000.00, payable to Respondunt’s client trust aecoum. On or about
March 4, 2003, Respondent deposited the $175,000.00 into Trust Account No. 1 m~d issued
Check number 5135 in the amount Of $10,000.00 payable to Adrian and Betty Karts pursuant to
the settlement agreement.

4. P,.aspondunt was requir~ to maintain th~ :z~mining $165,000.00 in Trust
No, 1.

5. Fol~lowing the Mard~ 4, 2003, depesit of Abo-Hamdeh’s settlement fimds, the balance
in Trust Account No. 1 fell below the stun of $165,000.00 being held on behelfofAbu-Hamdab.
On or about April 29, 2003, the balance in Tms~ Account No. I was approximately $128,822.43.
On or about July ! 7, 2003, the balance in Trust Account No. I was approximately $117,476.43.

6. During the padod between in or around July through in or mound September 2003,
Respondunt used the f~nds in his Trust Aecotmts to satisfy his non-diemt obligations.

1o
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7. On or. about August 22, 2003, the third phase of Abe-Han~eh’s case reached a
settlement. On or about Septe~be~ 17, 2003, Mutual Savice Casualty Insurance Company
issued check nmnber 2032580121 in the araount of $10,000.00 payable to Re~ to be held
in trust for Abu.Hamdeh. On or shout Octobcr 2, 2003, Jamas Waite seut a letter to l~espondent,
enclosing a check from C’NA ~e Companies in the amount of $10,000.00 payable to
Respondent to be held in lzUst for Abu-l-Imndeh. On or about October 3, 2003~ I~t
deposited the $10,000.00 check from Mutual Service Casusit7 h~urance Cmnpany into Trust
Account No. 2. On or about October 14, 2003, Respondent deposited thc $10,000.00 check from
CNA Insurance Companies into Trust Accoont No. 2.

8. On or about Octobcs" 15, 2003, Respondcstt tramferred the balance of Trust Account
No. I into Trust Account No. 2.

9. At this point, Respondent was required to maintain a total of S 185,000,00t in Tzust
Account No. 2 for Abu*Hamdeh.

10. Between in or about October 15, 2003 and Novesnber 5, 2003, the balance in Trust
Account No. 2 fell below $185,000.00. ~, upon receipt ofpayment from Abu-
Hamdch’s insurance caxt’icx, Respandant restored the fimds to trust.

]By misappropriating at least $46,627.90 of Abu-Hmndch’s settlcmcnt funds, Respcmdout
willfully violated his duty to maintain funds in trim in violation of role 4-1O0(A) of the Rules of

" Profe~ional

PENDING PROCFA~DINGS.

The disclosure date referred m, on page one, paraS~ A.(7), was Oc~ber 6, 2005.

COSTS O!r DISCIPLINARY PROCEEDINGS.

Respondent acknowledgcs that the Office of the Cldef T~ial Counsel has infonned resp~ndcot
that as of October 6, 2005, the estimated prosecution costs in this matter are approximately
SI,983.00. Respondent acknowledges that this figure is an estimate only and that it doe~ not
include State Be~ Court costs which will be included in any fma~ cost assessmestt. Raspondant
fxcrth~ acknowledges that should this stipulation be rejected or should selief ~ the stipulation

65,000.00 ft.om phase two + $20,000.00 flora phase three.

II
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be granted, the costs in this matter may inos~ease due to the cost of ftttthe~ proceedings.

AUTHORITIKS SUPPORTING DISCIPLINE.

While disban~ant or a very long ~ is generally the appropriate discipline for a
wilful misapl~opriation (see Standmd 2.2), there are cases where a lesser degree of di~p|ine has
been/mposed when there was significant mitigating circumstances and minimal hmn to the
client.

For exarrqde, In the Matter o/Silver (Review Dep~ 1998) 3 Cal. State Bar CL Rp~’. 902,
x~pondent was charged with four ceunts ofmiscondu~ in a single client nut~r. (/d. at 904.)
The Review Department upheld culpability findip4s against ~ for misappro~ation of
client f~nds, failin~ to pro~fly pay o~t �lient t~at funds and engaging in acts of moral tarpi~_de.
(Id.) The Review Department rorommended three ~’ sta~l suspensinn end three years’
probation in addition to the ninety days’ ~ suspension (I,/at 90~905.)

In $ternlteb v. S~a~e Bar (1990) 52 Cal.3d 317, 329-330, the Supreme Court held that the
evidance established violations of rule 4-100 [former mlas 8-101(A), 8-101(BX3) and 8-
101(BX4)] and ~’on of©iie~t funds. The Corot imposed a thln’y-day actual

MITIGATING CIRCUMSTANCES.

FACTS SUPPORTING MITIGATING CIRCUMSTANCES.

No Prior Diteiplime: Respondent had approximately thirty years of pcaetice without a
record of discipl/ne.

No Harm: By the terms of the settlemant agreement, Abu-Hmndeh was not entflled to the
fends until he completed and received approval of the property damage repairs. From in
or around August 2003 to in ~ mound November 2003, repairs had not cornn~ed on
the property.

Respondent reston~d the funds to trust prior to Stat~ Bar discove~r of the

~ansactions,

Severe Fimaadal Stress: Respondent was mt collecting his earned fees in another client
matter. Respondent asserts that between Alni129, 2003 and August 21, 2003, Abu-
Hamdeh owed Respondent $50,000.00 in fees. From August 22, 2003 to November 5,
2003, Abu-Hemdeh owed ~ent over $75,000.00 in fees. During the stone period,

12
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in an unrelated case, another client owed Respondmt $70~000,00 in fees, and the court did
not grant respondmt’s motion to withdraw from the ca~. His son started ~olle~ at m
expensiv~ p~ivate un~v~siry.

STATE BAR ETHICS SCHOOL.

Ik~cause respondent has agreed to at~-nd State Bar F.t~ics School as part oflhis stipulation,
respondent may rc~civ~ Minimum Con~inuin$ Legal F.d~�~on credit upon the satisfactory
completion of Statc 1~" Ethics School,

Respondent admits ~hat the above f~ts are true and ~at he is culpable of violations ofthe
specified statutes and/or Rul~ of Professional Conduct.

13
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SIGNATURE OF THE PAI~ES
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wllh ~ICh of ~ recilallon~ and each of me ti~ns ond condltlons of lhb Stipulation Re Faclio
Conclu$1o~ of Law ari!:l’ D~,



Do not write above this line.]
In the Matter of

CLINTON A. JOHNSON

Case number[s]:

04-0-11827

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the SuPreme Court.

[] The stipulated facts and disposition are AJ~PROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

1. On page 3, section B(8), an "X" is inserted in the box indicating that there are no aggravating
circumstances.

2. On page 4, section D (1)(b), an, ’. "x" is inserted in the box indicating that suspension is stayed.

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or
modify the stipulation, filed within 15 days after service ot this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. [See rule 135[b], Rules of
Procedure.] The effectlve date of this disposition Is the effectlve date of the
Supreme Court order hereln, normally 30 days after file date. [See rule 953[a],
Callfornla Rules of Court.]

Date PAT MCELF~OY U
Judge of the State Bar Court

[Form adopted by Jhe SBC Executive Committee (Rev, 2/25/05)]
Actual Su~per~l~,~
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and Cotmty of
San Francisco, on November 29, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

JEROME FISHKIN
369 PINE ST #627
SAN FRANCISCO CA 94104

Ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

WONDER LIANG, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, Caiifomia, on
November 29, 2005.

~,~
Bernadette C. O. Molina
Case Administrator
State Bar Court

Certificate of Servi~.wpt


