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A Member of the State Bar of California

(Respondent) [0 PREVIOUS STIPULATMON REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth In an attachment to this stipulation under specific hsadings,
&.9., "Facis,” “Dismissals,” “Conclusions of Law,” "Supporting Authority,” efc.

A. Parties’ Acknowledgmendis:

{11 Respondentis a member of the State Bar of Califemia, admitteg DECEMBER 4, 2000

{date)
(2) - The parties agree 1o be bound by the factuatl stipulations contained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court,

(31  Allinvesiigations o proceedings listed by case number in the caption of this stipulation are entirely resolved
by this stipulation, and are desmed consolidated. Dismissed charge(s)/count(s) ara listed under “Dismissas.”
The stipulation and order consist of_12_pages.

(4] Astatement of acts or omissions acknowledged by Respondenf Q5 cause or causes for discipline is included
under “Facis.”

(5) Conclusions of law, drawn from and specifically refernng 1o the facts are also included under "Conclusions of
Law.”

{8} The parties mustinciude supporting authority for 1he tecommended level of discipfne under the heading
“Supporiing Authotity.”

{7) No more than 30 days prior 1o the filing of this stipulation, Respondent has been advised in writing of any
pending invesiigation/proceeding not resolved by this shputcdion except for criminal investigations.
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(%)

Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus, & Prof. Code §56086.10 &
6140.7. [Check one opfion orly]): _

(@) [X costs added to membership fee for calendar year following effeciive date of discipline (public reproval)
(b} [Jcase ineligible for costs {private reproval) -
(c) [ costs to be pald in equal amounts for the following membership years:

(hardship, speclal circumstances or other good cause per rule 284, Rules of Procedure)
{d) O cosis waived in part as set forth in a separate aftachment entifed “Parlial Waiver of Costs”

(&) LI costs entiraly waived

The parties understand thot:

(@) O Aprivate reproval imposed on ¢ respondent as o result of a sfipulation approved by the Court prior to
inftiation of a State Bar Court proceeding Is part of the respondent’s official State Bar membership
records, but Is not disclosed In response 1o public inquires and is not reported on the State Bar's web
page. The record of the proceeding In which such a private reproval was iImposed is not available to
the public except as par of the record of any subsequent proceeding In which it is infroduced as
evidence of g priof record of discipline under the Rules of Procedure of the State Bar.

(e} [ Aprivate reproval imposed on o respondent affer inffiation of a State Bar Court proceeding is part of
the respondent's officicl State Bar membership records, is disclosed in response fo public Inguiries
and is reported as a record of public discipline on the State Bar's web pags.

(c) X Apublic reproval Imposed on arespondent is publicly available as part of the respondent's official
State Bor membership records, is disciosed in response to public inguies and is reperied as a record
of publlc disclpline on the Stofe Bar's web page.

B. Aggravating Clrcumstances [for definition, see Standards for Aftorney Sanctions

(1

for Professlonal Misconduct, standard 1. 2(b)] Facts Supporting Aggravating
Clrcumstances are required.

[ Prior record of discipline [see standard 1200 .

(@) [IState Bar Court cose # of prior case

(b} [ Date prior discipline effective

(c} I Rules of Professional Conduct/ State Bar Act viclations:

{d) [ Degree of prior discipling

TEhpuiahion form approved by SBC Execuive Gommitiee 1011 6}2DDO.. Ravised 12/14/2004.) " Reproval
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O if Respondent has two or more incidents of prier discipline, use space provided below or a
separate atfachment entitled “Prior Disclpling”.

Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty,
concaaliment, overreaching or other violalions of the State Bar Act of Rules of Professional Conduct.

Trust Violatlon: Trust funds or property werg involved and Respondent refused or was unable o
account ta the client or person who was the object of the misconduct for improper conduct toward
said funds or property.

Ham: Respondent's misconduct harmed significantly a client, the public or the adminishation of justice.

Indifference; Respondent demonstrated indifference toward rectification of or atenement for the
consequences of his or her misconduct. '

Lack of Cooperation: Respondent disployed o lack of candor and cooperation to victims of hisfher
misconduct or to the State Bar duiing disciplinary investigation or proceedings.

Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acts of
wiongdoeing or demonsirates a paltern of miscondoct

No aggravaiing clrcumstances are invoived.

Addltional aggravating circumstances:

C. Mitigating Clrcumstances [see standard 1.2(e)]. Facls supporﬂng mitigating
circumstances are required.

M 0

No Prior Discipline: Respondent has no prior record of discipling over many years of practice coupled
with present misconduct which is not deemed serious. -

(2) O NoHamm: Respondent did not harm the client or person who was the object of the misconduct.

(3) O cCandorfCooperalion: Respondent displayed spbniuneous candor and cooperation with the victims of
his/ner misconduct and o the Siate Bar dusing discipinary investigation and proceedings.

{49 O Remorse: Respondent promplly took objective steps sponianeously demonstrating remarse and
recognition of the wrongdolng, which steps were designed to timely atone for any consequences
of hisfher misconduct,

féﬁpulcﬂlon form approved by SBC Execlive Committes 10716/2000, Revised 12/16/2004.) Reproval
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Resfituion: Respondent paid § on in
restitution to without the threat or force of disciplinary, civil or

ciminal proceedings.

Delgy: Thase disclplinary proceedings were excessively delaved. The delay is not attributable to
Respondent and the delay prejudiced himy/her.

Good Falth: Respondent acted in good faith.

Emotional/Physlcal Difficulies: At the time of the stipulated act or acts of professional
misconduct Respondent suffered exirerme emotional difilculties or physical disabllities which expert
iestimony would estabilish was directly responsible for the misconduct, The difficulties o1 disabilities
were not the product of any illegal conduct by the membaer, such as ilegal drug or substance abuse,
and Respondeant no fonger suffers from such difficuities or disabilities.

Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financlal
stress which resulted from clrcumstances nof reasonably foreseeable or which were beyond his/her control
and which were directly responsible for the misconduct.

Family Problems: Al the time of the misconduct, Respondent suffered extreme difficulties in histher
personal life which were other than emotlonal or physical in nature.

Good Character: Respondent's good character is attested to by a wide range of references In the
legat and genetral communities who are aware of the full exient of his/her misconduct.

Rehabllifation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

Mo mitigating circumsiances are involved.

Additional mitigating circumstances:

1. Respondent has no prior record of discipline in nearly six years of practice.

2. Respondent has displayed candor and cooperation with the State Bar during the disciplinary investigation
and proceedings.

3. Respondent undeswent surgery and was placed on medical disability during part of the time period in
which the misconduct occurred.

{Sfipuiction fomn approved by SBC Executive Comrriftee 10/14/2000. Revised 12/16/2004.) Reproval

4




{Do not write abaove this line.)

D. Discipline:

m

(2)

M

2)

Q)

“

(5

(6)

[

X

Private reproval (check applicable conditions, i any, below)

(o] | Approved by the Cou_rt.prlcr 1o initiction of the State Bar Court proceedings (no
public disclosure).

(b 0 Approved by the Court after Initiafion of the State Bar Court proceedings (public
disclosure).

Public reproval (check applicable condlions, If any, below)

Conditions Attached to Reproval:

R

X

Respondent must comply with the conditions atfached to the reproval for a perlod of
1 year

During the condition period attached o the reproval, Respondent must comply with the provisions
of the Sfate Bar Act and Rules of Professional Conduct.

within ten (10) days of any change, Respondent miust report to the Membership Records Office and
to the Office of Probation of the State Bar of California [“Office of Probation®), all changes of
information, including curnrent office address and telephone number, or other address for State Bar
pumposes, as prescribed by section 6002.1 of the Business and Professions Code.

Within 30 days from the effective date of discipline, Respondent must contact the Oifice of
Probation and schedule a meeting with Respondent’s assigned probation depuly fo discuss these
terms and conditions of probation. Upon the direction of the Office of Probation, Respondent must
meet with the probation deputy efther in-person or by felephone. During the period of probation,
Respondent must promptly mest with the probation deputy as directed and upon reguest,

Raspondent must submit willten quarterly reports fo the Office of Probation on each January 10,
April 10, July 10, and October 10 of the candifion period altached fo the reproval. Under penalty of
perjury, Respondent must state whether Respondent has complied with the Stale Bar Act, the Rulss
of Professlonal Conduct, and afl conditions of the reprovad duting the preceding calendar gquarier.
Respondent must cliso state In each report whether there are any proceedings pending against him
or her in the State Bar Court and, If 50, the case number and current status of that proceeding. If
the first report would cover less than thirty [30) days, that report must be submilted on the next
following quarter date ond cover the extended period.

In addition to all quarterly reports, a final report, coniaining the same information, is due no earlier
than twenly (20) days before the last day of the condition period and ne later than the last day of

the condifion period.

Respondent must be assigned o probation moniior. Respondent must prompity review the terms and
conditions of probaiion with the probotion monitor fo establish o manner and schedule of complionce.
Duiing the period of probation, Respondent must furnish such reports as may be requested, in oddition
to quarterly repors required to be submitied to the Office of Probalion. Respondent must cooperate
fully with the monitor,

{Stipulation jorm approved by SAC Execuive Commiiee 1071 6/2000, Ravised 1271 62004.] Beproval
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F. Other Conditions Negotlated by the Parties:

|

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and
truthfully any inquidies of the Office of Probation and any prebation moniter assigned under
these condifions which are directed o Respondent personally or in wriiing refating to whether
Respongient is complying or has complied with the conditions atfached to the reproval,

Within one [1) year of the effeciive date of the discipline hereln, Respondent must provide 1o the
Office of Probation safisfactory proof of aftencance of the Ethics Schoo! and passage of the test
given at the end of that session.

O No Ethics $choo! ordered. Reason:

Respondent must comply with all condifions of probation iImposed in the underdying criminal matter and
must 5o declare under penalty of padury in conjunction with any quanery report required fo be filed
with tha Office of Prebation.

Respondent must provids proof of passage of the Multistate Professional Responsibillity Examination
{“MPRE") , administered by the National Conference of Bar Examiners, fo the Office of Probation
within one year of the effective dote of the reproval.

3 Ne MPRE ordered. Reason:

The foliowing conditions are oftached herelo aond incorporated:

0  Substance Abuse Condiitons O  Low Office Management Condiitons

O Medical Conditions 1 Financial Conditions

Sipulation form approvad by SBC Exacutive Committee 1071 52000, Revised 12/16/2004.) Reproval
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: AFSANEH N. NEWMAN
CASE NUMBER(S): 04-0-12283, 04-0-12371
FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true and that she is culpable of violations
of the specified Rules of Professional conduct.

WAIVER OF VARIANCE BETWEEN NOTICE OF DISCIPLINARY CHARGES AND
STIPULATED FACTS AND CULPABILITY

The parties waive any variance between the Second Amended Notices of Disciplinary
Charges filed concurrently with this stipulation, and the facts and/or conclusions of law
contained in this stipulation.

Case No. 04-0-12283

Statement of Facts:

1. On December 26, 2001, Juan Corona and Martha Corona (collectively “the Coronas™)
hired attorney Geraldine Ly (“Ly”) to represent them in a personal injury matter arising out of
automobile accident that occurred on or about November 15, 2001. Ly was hired on a
contingency fee basis.

2. On September 26, 2002, Ly filed a lawsuit on behalf of the Coronas, entitled Corona
v. Van Noort, Case no. 028104601, venued in Orange County Superior Court (“the Corona
lawsuit™).

3. During the course of the litigation, the defendant in the Corona lawsuit was deployed
to serve in the military in Iraq and Ly informed the Coronas that litigation proceedings must be
stayed as a result of the deployment, and that the Coronas would not be receiving any monetary
compensation until the case is actively litigated again. The Coronas were displeased with the
delay and Ly advised that they could seek alternative counsel.

4. The Coronas therefore consulted with Respondent about their lawsuit. The Coronas

Page #
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informed Respondent that Ly was representing them at the time. The Coronas retained
Respondent to represent them in their lawsuit.

5. In March of 2004, Respondent negotiated a settlement of the Coronas lawsuit with
Farmers Insurance Group (*Farmers”). But Ly remained the attorney of record in the Corona
lawsuit.

6. On March 5, 2004, Respondent’s office filed a request for dismissal of the Corona
lawsuit. Four days later the Orange County Superior Court rejected Respondent’s request for
dismissal because Respondent was not the attorney of record in the Corona lawsuit.

7. On March 17, 2004, Respondent’s office filed a second request for dismissal (*second
request™) of the Corona lawsuit.

8. The second request was prepared by a non-attorney-staff member in Respondent’s
office. Respondent did not supervise the drafting of the second request; nor did she review the
second request prior to her office filing it in the Orange County Superior Court.

9. The second request was misleading. It contained Ly’s name in the caption and Ly’s
purported signature, but failed to disclose that it had come from Respondent’s office without
Ly’s actual consent.

10. The Orange County Superior Court relied upon the second request and accordingly
dismissed the Corona lawsuit in its entirety on March 17, 2004.

Conclusions of Law:

11. By failing to supervise her non-attorney employee in drafiing and subsequently filing
the second request, Respondent repeatedly failed to supervise the work of a non-attorney
employee in violation of rule 3-100(A) of the Rules of Professional Conduct.

Case No. 04-0-12371

Statement of Facts:

12. On or about August 29, 2003, Lori Aaron Banks (“Banks™) hired Respondent to
pursue a personal injury matter which arose out of an automobile accident involving her and her
two minor sons.

13. On December 16, 2003, Banks hired a new attorney, Victor Oswald (“Oswald”).

Page #
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14. On January 8, 2004, GMAC Insurance {(“GMAC”) issued three (3) checks in the
Banks matter: a check in the amount of $848 for Brandon Banks’ medical bills, a check in the
amount of $1,458 for Taylor Banks’ medical bills, and a check in the amount of $2,000 for Lori
Banks’ medical bills (collectively “medical payment checks™). Each of the medical payment
checks was made payable to Respondent and Lori Aaron-Banks, and all were sent to
Respondent’s office.

15. Respondent’s office fumed over a copy of the Banks client file to Oswald on January
29, 2004, but the file did not include any indication that Respondent’s office received the
medical payment checks.

16. Respondent failed to promptly inform Banks or Oswald that she had received the
medical payment checks.

Conclusion of Law:

17. By not promptly informing Banks or Oswald that she had received the medical
payment checks, Respondent failed to keep her client reasonably informed about significant
developments relating to the employment or representation.

MITIGATING CIRCUMSTANCES

No Prior Record of Discipline

Respondent has no prior record of discipline in nearly six years of practice.

Candor and Cooperation with the State Bar

Respondent has displayed candor and cooperation with the State Bar during the
disciplinary investigation and proceedings.

Period of Physical Disability During the Time of the Misconduct

Pursuant to Milind K. Ambe, M.D., Respondent underwent surgery and was placed on
medical disability between December 15, 2003 and January 5, 2004,

AUTHORITIES SUPPORTING DISCIPLINE
Standard 2.10 states that culpability of a member of a violation of any Rule of

Professional Conduct not specified in the standards shall result in reproval or suspension
according to the gravity of the offense or the harm, if any, to the victim, with due regard to the

Page #
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purposes of imposing discipline set forth in standard 1.3.

In Samuelson v. State Bar (1979) 23 Cal.3d 558, the respondent failed to expeditiously
process probate proceedings by delaying the maiter for five years even though the issues were
not complex. Samuelson failed to communicate with one of the heirs to the estate and failed to
communicate with the State Bar even after promising to do so. In mitigation, the Court
considered respondent’s 30 years of practice without prior discipline. The respondent received a
public reproval.

In In the Matter of Hanson (Review Dept. 1994) 2 Cal. State Bar Ct. Rptr. 703 , the
respondent, in a single client matter, failed to refund promptly an unearned legal fee and failed to
take reasonable steps to avoid prejudice to a client prior to withdrawal from representation. The
respondent had a prior private reproval approximately nineteen years earlier, but the court found
this prior to be remote and minimal in nature. As such, the court did not award it significant
weight in aggravation. The Respondent received a public reproval

In the instant case, the facts are less egregious than that of Samuelson, however,
Respondent’s years in practice are considerably fewer. Additionally, the record is void of any
evidence that Respondent possessed any type of criminal intent or sinister motive. Therefore, a
public reproval is consistent with the degree of misconduct and level of discipline reflected in
both Samuelson and Hanson.

DISMISSALS

The filing of the Amended Notice of Disciplinary Charges — on March 14, 2006 — included
allegations under case no. 05-0-04402. Based upon the recent evidence and explanation
provided by Respondent to the State Bar, those allegations are not included in the current Second
Amended Notice of Disciplinary Charges. The allegations contained in case no. 05-0-04402 are
effectively dismissed without prejudice.
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AFSANEH N. NEWMAN 04-0-12283, 04-O-12374

SIGNATURE OF THE PARTIES

By their signalures below, the parties and their counsel, as applicable, signify thelr agreement
with each of the reciications and each of he ferms ond condifions of this Slipuiation Re Facts,
Conclusions of Law and Disposition.
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in the Maiter or Case number(s):

AFSANEH N. NEWMAN 04-0-12283, 04-0-12371

ORDER

Finding that the stipulation protects the public and that the interests of Respondent wili
be served by any conditions attached to the reproval, iT IS ORDERED that the requested
dismissal of counts/charges, If any, is GRANTED without prejudice, and:

@G‘he stipulated facts and disposiﬁoh are APPROVED AND THE REPROVAL IMPOSED.

1 The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the REPRCVAL IMPOSED.

L All court dates in the Hearing Department are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify
the stipulation, filed within 15 days after service of this order, is granted; or 2) this court modifies
or futher modifies the approved stipulation. (See rule 125{b), Rules of Procedure.) Otherwise
the stipulation shall be effective 15 days affer service of this order.

Failure to comply with any conditions ailtached to this reproval may constitule cause
for a separate proceeding for willful breach of rule 1-110, Rules of Professional

Conduct.

69/ fs¢ _
Date ! Jddge of the State Bar Court
(Stipulation form approved by SBC Execufive Commities 10/16/2000. Revised 12/16/2004.) Reproval
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on September 20, 2006, I deposited a true copy of the following document(s):

STATUS CONFERENCE ORDER
in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

ELLEN ANNE PANSKY
PANSKY & MARKLE

500 S GRAND AVE FL 14
LOS ANGELES, CA %0071

{X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

GORDON GRENIER , Enforcement, Los Angeles

September 20, 2006.

Johnnie/Lee Smith ~
Case Administrator
State Bar Court

Certificate of Service.wpt




