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A Member of the State Bar of Caolliornla

{Respondent) [l PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional Information which cannot be provided
in the space provided, must be st forth In an attachment 1o this stipulation under specific headings,
e.g., "Facts,” “Dismissals,” “Conclusions of Law,” “Supporting Authority,” etc.,

A. Partles’ Acknowledgments:

(1)  Respondent is a member of the State Bar of Calitornia, admitted __December 16,1980
(dale}
(2) The parties agree lo be bound by the factual stipulations coniained herein even if conclusions of kaw or
disposition are rejecled or changed by the Supreme Court,

(3)  Allinvestigations or proceedings listed by case number in the caption of ihis stipulation, are enlirely resolved
by this stipulation and are deemed consolidated. Dismissed charge(sifcount(s) are listed under “Dismissals.”
The stipulation and order conslst of _13_ pages.

{4)  Astatement of acts or omissions acknowledged by Respondent as cause or causes for discipline Is included
under “Facts.”

(5)  Conclusions of law, drawn from and specifically referring o the facls are also included under “Canclusions of
Low.”

(6}  The parties mustinclude supporting authority for the recommended level of disclpline under the heading
“Supporting Authority.”

[7] Nd more thon 30 days prior to the filing of this stipulation, Respondent has baen advised In wilting of any
pending investigation/proceeding not raselved by this stipulafion, except for criminal investigations.
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(8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof Code §§6086.10 &
6140.7. [Check one option only):

X unfil costs are paid in full, Respondent will remain actually suspended from the praclice of law unless
relief is obtained per rule 284, Rules of Procedurea.

O cosis to be pald in egqual amounts prior fo February 1 1or the following membership years:

Qrdsnip, special circumsiances of other good Cause per fU , KUies O Frocedur

O costs waived in part as set forth In a separale atachment entitied “Parial Walver of Costs”
0O  costs entirely waived

B. Aggravating Circumstances [for definition, see Standards for Atomey Sanciions

for Professional Misconduct, standard 1.2(b)]. Facts supporﬂng aggravaling
clrcumstances are required.

1) 0O Pdor record of discipline [see stondord 1.2{f))

(o} O State Bar Court cQse # of prior case

(b O Date piior discipline eftective

{c} DO Rules of Professional Conduc) State Bar Act violations:

dy 3 Degree of prior discipline

(e} O M Respondent has two or mora incidents of prior discipline, use space provided below ora
separate attachment entlited “Prior Discipling.”

(2) O Dishonesty: Respondent's misconduct was surrounded by or followed by bad taith, dishonasty,
conceadiment, overreaching or cther viclatlons of the State Bar ACt ©r Ruias of Professional Conduct.

(3) O Tust Violalion: Trust funds or property were invelved and Respondent refuéed or was unoble to

account to the client or person who was the obiect of the misconduct for improper conduct toward
« s50ld funds or property.

4) X Ham: Respondents misconduct harmed significantly a client, the public of the administration of Justice,
SEE ATTACHMENT.
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5) O Indifference: Respondent demonstrated inditference foward rectification of or atonement for the
consequences of his or her misconduct.

(6) O Lack of Cooperalion: Respondent displayed a lack of candor and cooperation to victims of his/her
misconduct or 1o the State Bar durng disciplinary investigation or procesdings.

7 M Multiple/Pattern of Misconduch: Respondent's current misconduct evidencas multiple acts of
wrongdoing or demonstrates o patfern of misconduct.  SEE ATTACHMENT.

{8) O No aggravating clrcumstances are invoived.

Additlenal aggravating circumstances: NONE.

C. Mitigating Clreumstances [see standard 1.2(e)]. Facts supporting mitigating
clrcumstances are required.

(1) O No Prior Disclpling: Respondent has no prior record of discipline over many years of practice
coupled with presant misconduct which is not deemad serious.

(2) O NoHam: Respondent did not harm the cllent or person who was the object of the misconduct.

(3] O Condor/Cooperalion: Respondent displayed sponiansous candor and cooperation with the
victims of his/ner misconduct and to the State Bar during disciplinary Investigation and proceedings.

(4) O Remorse: Respondent promplly took objective steps spontaneously demonsirating remorse and
recognkiion of the wrongdoing, which steps were designad to timely atone for any conseguences of

his/her risconduct.
(55 0O Restitutlon: Respondent paid § on
in restitution fo without the threat or force of disciplinary,

civil er criminal proceedings,

() O Delay: These discipiinary proceedings were excessively delayed. The deiay Is not attributable to
Respondent and the delay prejudiced him/her.

(7 [@ Good Foith: Responden! acted In good faith.

(8} O Emclioncl/Physical Difficuliies: At the fime of the stipulated act or acts of professional misconduct
Raspondent suffered exireme emotional difticulties of physical disabilities which expert testimony
would establish was directly responsible tor the misconduct. The ditflculties or disabilities were not the
product of any Hlegal conduct by the member, such as lilegal drug or subsiance abuse, and Respondent
no lenger suffers from such ditficulties or disabillties.

O

(%} Severe Financlal Stress: Al the time of the misconduct, Respondent suffered from severe financial
stress which resulted from clrcumstances not reasonably foreseeable or which were beyond histher

control and which were directly responsible for the misconduct.
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(10) O Family Problems: At the time of the misconduct, Respondent suffered extreme difficuliies In his/her
personal fife which were other than emolional or physieal in naiure.

(1) O Good Character: Respondents good character Is attested to by a wide range of references in the
legal and geneial communities who are aware of the full extent of his/fher misconduct,

(12) D Rehabilifalion: Considerable time has passed since the acts of professional misconduct occunred
foliowed by cenvineing proof of subsequent rehabilifation.

(13) O No miligaling clrcumstances are involved.

Additlonal mifigating clrcumstances: SEE ATTACHMENT.

D. Disclpline:
(1) [ stayed Suspension:

(o) X Respondent must be suspended from the practice of law for a period of ONe (1) year

i, O onduntil Respondent shows proot satisfactory to the State Bar Court of rehabilitation and present
fiilness to practice and present leaming and abllity in the law pursuant 1o standard 1.4{c)iH)
Standards for AHormney Sanctlons 1or Professional Misconduct,

il. O and unlit Respondent pays reshilution as set forth in the Financial Conditions form attached 1o this
stipulation.

li. O and until Respondent does the tollowing:

] R The above-referenced suspension is stayed.

@ X Probation:

Respondent must be placed on probation lor a perod of__two (2) years

which will commence upon the effective date of the Suprems Court ordar in this mater,
(See rule 953, Calif. Rules of Cl.)
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(31 K Aclual Suspension:

(0) B Respondent must be actually suspended from the practice of law In the State of Callfomnia for a
period of ninety {80) days

. O ondunti Respondent shows proof satisiaciory to the State Bar Court of rehabilitation and
present fitness to practice and present leaming and abllity in the law pursuant to standard
1.4(c)(ii), Standards tor Atomay Sanctions for Protessional Misconduct

. O and unfil Respondent pays restitution as set forth in the Financial Conditions form attached o
this sfipulation.

ii. O andundil Respondent does the following:

E. Additional Condlitlons of Probation:

(1) 0O IfRespondentis actually suspended for two years or more, hefshe must remain actually suspended untll
he/she proves o the State Bar Court hisfher rehabllitation, fitness to practice, and leaming and akility in
general {aw, pursuant o standard 1.4(c)(ll). Standards tor Altorney Sanctions for Professtonal Misconduct.

2 X During the probatlon peried, Respondent must comply with the provisions of the State Bar Act and
Ruies of Professional Conduct.

{3} N Wwithinien (10) days of any change, Respondent must repaort to the Membership Records Office of the
State Bar and to the Office of Probation of the $tate Bar of California ("CHice of Probation”), all changes
of information, including cunent office address and ielephone number, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

(4) K Within thirty (30) days from the efective date ot discipline, Respondent must contact the Office of
Probation and scheduls a meeling with Respondent's assigned probation depuly fo discuss these terms
and conditions of probation. Upon the direction of the Office of Probatlion, Respondent must meet with
the probation deputy either in-person or by telephone. Durdng the perled of probation, Respondent must
prompily meet with the probation deputy as directed and upon request.

(5] X Respondent must submit wiitten quarterly reporis to the Office of Probation on each January 10, Aprii 10,
July 10, ond October 10 of the period of probaitlon. Under penally of perjury, Respondent must stole
whether Respondent has complied with the State Bar Act, the Rules of Professlonol Conduct, and all
condlifions of probotion during the preceding calendar quarer Respondent must ¢lso state whether there
are any proceedings pending against him or her in the State Bar Court and if so, the case number and
current status of that proceeding. If the first report would cover less than 30 days, that report must be-
submitted on the next quarer date, and cover the extended period.

In addition o all quartedy reporls, a final report, confaining the same information, 1s due no earller than
twanty (20) days betore the last day of the perod of probation and ne later than the last day of
probation.

(6 O Respondentmustbe assigned a probation monitor. Respondent must promplly review the terms and
condlfions of probation with the probation monifor fo esiablish @ manner and schedule of compiiance.
During the period of probation, Respondent must furnish fo the moniter such reports os may ba requested,
in addition to the quarerly reports required o be submitted to the Office of Probation. Respondent must
coopearate fully with the probation moniltor.

m X * sublect to asserfion of applicable privileges, Respondant must answer fully, promptly and truthfully any
Inquiries of the Office of Probation and any probation monitor assigned under these condiflons which are
directed jo Respondent personally or in wiliing relating o whether Respondent is complying orhas
complied with the probation conditions.
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& [ Withinone (1) year of the efteclive date of the discipline herein, Respondent must provide fo the Offlce

of Probation safistactory proof of attendance at a session of the Ethics School, and passage of the fest
given af the end of that session.

0O No Ethics Scheool recommended. Reason:

(§) O Respondent mustcomply with alt conditions of probation imposed In the underlying eriminal motter and

must so declare under penalty of perjury in conjunction with any quarterly report to be filed with the
Office of Probation.

{(10) O Thefollowing conditions are attached hereto and incorporated:

0O  Subsionce Abuse Condifions 0 Law Office Management Conditions
1 Medical Condifions O Financial Condifions

F. Cther Conditions Negotiated by the Partles:

(1. X Multistate Professional Responsibllity Examingtion: Respondent must provide proof of
passage of the Multistate Protessionat Responsibility Exomination (“MPRE™}, administered by the
Nationat Conference of Bar Examiners, to the Office of Probatlon during the period of actual
suspansion or within one year, whichever period 1§ longer. Faliure to pass the MPRE
results in actuai suspension without further hearing unill passage. But seo rule 951[0),
Callfornla Rules of Coust, and rule 321(a)(1) & (c). Rules of Procedure.

0 No MPRE recommended. Reason:

20 K Rule 955, Callfomia Ruies of Court: Respondent must comply with the requirements of rule
255, California Rules of Court, and perom the acts specified In subdivisions (a) and (¢) of that rule

within 30 and 40 calendar days, respectively, atler the effective date of the Supreme Court's Crder
in this matter.

(3) 0O Conditional Rule 955, Callfornia Rules of Court: I Respondent remains actually suspended for
90 days of more, hefshe must comply with the requirements of rule $55, California Rules of Couwrl, and
perdom the acts specified in subdivisions (@) and (¢} of that rule within 120 and 130 calendar days,
respeciively, after the effecfive date of the Supreme Court's Order In this matter.

4y O Credit for Interim Suspension [conviction referral cases onlyl: Respondent wlill be credited

for the petlod of histher interlm suspension loward the stipulated perled of actual suspension. Date
of commencament of interim suspension:

(5] 0O Other Conditions:
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: ROBERT E. RIEMER
CASE NUMBER: 04-0-12291-RAH
FACTS AND CONCLUSIONS OF LAW,

Respondent admits that the following facts are true and that he is culpable of violating
the specified statute.

I. Facts.

1. On July 4, 2003, Raquel Hall, Steve Hall, Jessica Session, Ashleh Hall, and La Shawna
Lewis (collectively “the Halls’) were injured in an automobile accident (“the Hall
matter”). i

2. On July 8, 2003, the Halls employed Mark S. Greenberg (“Greenberg”) to represent them
in the Hall matter.

3. On November 14, 2003, the Halls employed Respondent to represent them in the Hall
matter.

4. On November 14, 2003, Respondent sent a letter to Greenberg stating that Greenberg’s
services had been terminated by the Halls in the Hall matter.

5. On February 12, 2004, Respondent sent a letter to Greenberg stating that he had settled
the Hall matter.

6. On February 16, 2004, State Farm Automobile Insurance Company Insurance (“State
Farm”™) issued five checks (“settlement check(s)”), totaling $29,755, in settlement of the
Hall matter. Each of those settlement checks were made payable to “Law Offices of
Robert E. Riemer & Mark Greenberg,” in addition to the respective name of the Halls.

7. On February 16, 2004, Respondent received the settlement checks from State Farm.

8. On February 17, 2004, Respondent deposited the settlement checks into his client trust
account at Union Bank of California, account number 0720054604 (“CTA™).

Page #
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9. On February 17, 2004 when Respondent deposited the settlement checks into his CTA,
he was grossly negligent in not knowing that Greenberg neither signed nor authorized his
signature to be affixed to any of the settlement checks.

10. On February 17, 2004, Greenberg asserted a hen in the aggregate amount of $3,904.64
for his fees and costs in the Hall matter.

I1. On February 19, 2004, Respondent issued eight CTA checks relating to the Hall matter:
check number 2021, in the amount of $157.23, was made payable to Greenberg for costs;
check numbers 2022, 2024, 2025, 2026, and 2028, in the aggregate amount of $3,833.50,
were made payable to Respondent’s law firm for attorney fees and costs; check numbers
2023 and 2027, each in the amount of $179, were made payable to Freeman Emergency
Physicians Medical Group.

12.  On March 15, 2004, the State Bar commenced its investigation case number 04-O-
12291, concerning a State Bar complaint filed by Greenberg against Respondent (the
“Greenberg matter™).

13. On March 22, 2004, Greenberg filed a lawsuit against Respondent and his law firm, in
an action titled Mark S. Greenberg v. Law Offices of Robert E. Riemer, Los Angeles
County Superior Court case number 04C00468, to recover for Greenberg’s lien asserted
in the Hall matter (“Greenberg v. Riemer™). On May 3, 2005, a judgment was entered
against Respondent and in favor of Greenberg for $2,374.64. By October 25, 2005,
Respondent paid $2,374.64 to Greenberg, in satisfaction of the judgment.

14, On March 10, 2005, a State Bar investigator (“the investigator”) sent a letter to
Respondent requesting that he “list all the individuals who had possession of [the
settlement checks] from the initial time of receipt to the time of deposit.”

15. On March 16, 2005, in response to the investigator’s letter of March 10, 2005,
Respondent wrote the State Bar and stated in his letter that:

On or about February 18, 2004, Steve Hall picked up the envelope
containing the five unsigned settlement drafts. On or about
February 27, 2004, someone on behalf of all clients, dropped off
the settlement drafts which were fully signed except for
[Respondent’s] signature. Immediately upon receiving the signed
drafts, [Respondent] stamped and deposited (but did not sign) the
settlement drafis to [his] Client Trust Account.
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However, Respondent deposited the settlement checks on February 17, 2004, and issued
eight CTA checks relating to the Hall matter on February 19, 2004.

16. At the time Respondent sent his March 16, 2005 letter to the State Bar, he knew that his
statement that the settlement checks were picked on or about February 18, 2004, and that
those checks were returned on or about February 27, 2004, was false, because he knew
that he had deposited the settiement checks into his CTA on February 17, 2004, and that
he had issued CTA checks against the settlement funds on February 19, 2004.

II. Conclusions of Law,

A. By depositing the settlement checks into Respondent’s client trust account when
Respondent was grossly negligent in not knowing that Greenberg neither signed nor
authorized his signature to be affixed to any of the settlement checks, Respondent
wilfully committed an act involving moral turpitude, dishonesty, or corruption, in willful
violation of California Business and Professions Code section 6106. '

B. By informing the State Bar that the settlement checks were picked up on or about
February 18, 2004, and that those checks were returned to Respondent on or about
February 27, 2004, when Respondent knew that his statement was false, Respondent |
wilfully committed an act involving moral turpitude, dishonesty, or corruption, in willful
violation of California Business and Professions Code section 6106.

DISMISSAL.

The parties respectfully request this court to dismiss the following alleged violation, in
the interest of justice:

Case Number Count Alleged Violation
04-0-12291 Two Business and Professions Code section 6106,
PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A(7), was October 18, 2006.
AUTHORITIES SUPPORTING DISCIPLINE.
The presumptively appropriate level of discipline for attorney misconduct is as set forth

in the Standards. (Morgan v. State Bar (1990} 51 Cal.3d 598, 607.) In this case, standard 2.3
provides, in pertinent parts, that the culpability of a member of an act of moral turpitude, frand,

Page #
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or intentional dishonesty toward a court, client, or another person shall result in actual
suspension or disbarment, depending on the gravity of harm.

The California Supreme Court views misrepresentation to the State Bar as an offense
greater than other types of misconduct.! In Olguin v. State Bar (1980) 28 Cal.3d 195, the
attorney was charged with presenting the State Bar with false statements that he had forwarded
to subsequent counsel a substitution of attorneys and had given or mailed a notice of suspension
to the client and opposing counsel, and with documents fabricated to deceive the State Bar in its
investigation, with the intent to avoid culpability in the client-abandonment charge. The Court
imposed 18 months of stayed suspension with probation for that period, conditioned upon actual
suspension for the first six months.

Following the established jurisprudence, the review department has held that a deliberate
attempt to mislead a State Bar investigation constitutes moral turpitude in violation of section
6106. (In the Matter of Gillis (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr. 387, 398-399.) In
Gillis, the attorney lied to the State Bar by stating that, in the underlying sale of real property to
his client, the client had assumed a note and mortgage as part of their contract of sale and that
she was billed for the payments after the sale, when no such assumption took place and that the
client was never billed for the payment on the property. The recommended discipline was three
years of stayed suspension with probation for three years, conditioned upon actual suspension
for the first six months.

AGGRAVATING CIRCUMSTANCES.

Respondent’s misconduct is surrounded by the following aggravating circumstances:
Respondent’s misconduct evinces multiple acts of wrongdoing. (Std. 1.2(b)(1i).) His misconduct
also harmed Greenberg, in that Greenberg had to sue Respondent to recover for fees and costs
owed. (Std. 1.2(b)(iv).)

MITIGATING CIRCUMSTANCES.

Respondent has been admitted to practice law in California since December 16, 1980,
and has no prior record of discipline in California.

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of the Chief Trial Counsel has informed
Respondent that as of October 18, 2006, the estimated prosecution costs in this matter are

'See, e.g., Worth v. State Bar (1978) 22 Cal.3d 707, 711: “Perhaps petitioner’s greater
offense is his fraudulent and contrived misrepresentations to the State Bar. [Citation.]”

10
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approximately $2,449.00. Respondent acknowledges that this figure is an estimate only.
Respondent further acknowledges that should this stipulation be rejected or should relief from
the stipulation be granted, the costs in this matter may increase due to the cost of further
proceedings.

WAIVER OF VARIANCE BETWEEN NOTICE OF DISCIPLINARY CHARGES AND
STIPULATED FACTS AND CULPABILITY

~ The parties hereby waive any variance between the Notice of Disciplinary Charges filed
on June 23, 2006, and the facts and conclusions of law contained in this stipulation. The parties
also waive the issuance of an amended Notice of Disciplinary Charges. The parties further
waive the right to a formal hearing and to the filing of a Notice of Disciplinary Charges on any
charge not included in the pending Notice of Disciplinary Charges.

RESTRICTIONS WHILE ON ACTUAL SUSPENSION.

During the period of actual suspension, Respondent shall not do any of the following:
1) render legal consultation or advice to a client; 2} appear on behalf of a client in any hearing or
proceeding or before any judicial officer, arbitrator, mediator, court, public agency, referce,
magistrate, commissioner, or hearing officer; 3) appear as a representative of a client at a
deposition or other discovery matter; 4) negotiate or transact any matter for or on behalf ofa
client with third parties; 5) receive, disburse, or otherwise handle a client’s funds; or 6) engage
in activities which constitute the practice of law.

Respondent shall declare under penalty of perjury that he has complied with this
provision in all quarterly reports required to be filed with the Office of Probation, pertaining to
periods in which Respondent was actually suspended from the practice of law.

11
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In the Maltter of Case number(s):

ROBERT E. RIEMER 04-0-12291-RAH
Member #; 94337

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify thelr agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposition.

M@E(L
M ﬂ"""’:—’\ ROBERT E. RIEMER |

Dgg//mjo 6

Respondenfs signalure Prinf name
Ddle Naspondents Counsel's signaiure FAnfname
-
pot- 19,2006 - ERIC H. HSU
Dale op s signature Print name
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in the Matter of Case number{s):

ROBERT E. RIEMER 04-0-12291-RAH
Member #: 94337

~ ORDER

Finding the stipulafion to be fair to the parties and that it adequately protects the public,

IT 15 ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

B/ The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Coun.

3 The stipulated facts and disposifion are APPROVED AS MODIFIED s set
forth below, and the DISCIPLINE 1S RECOMMENDED fo the Supreme Court.

(d Al Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion o withdraw or
maodify the slipulation, filed within 15 days atter service of this order, Is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposition Is the effective date of the

Supreme Court order hereln, normally 30 days after flle date. (See rule 953(q),
California Rules of Court.)

/0-50-0 ‘
Date Judgé of the State Bar Court

{Stipulattion torm approved by SBC Execufive Commitiee 10/16/2000. Revised 12/14/2004) Agtual Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I'am a Case Administrator of the State Bar Court of California. Tam over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on October 24, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fulfy prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

ROBERT E. RIEMER

LAW OFC ROBERT E RIEMER
280 S BEVERLY DR #402
BEVERLY HILLS, CA 90212

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Eric Hsu, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
October 24, 2006.

2l
Milagysf @&l R-8almeron
Case Administrator

State Bar Court

Centificate of Service wpt




