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Note: All information required by this form and any additional Information which cannot be provided
in the space provided, must be set forth in an attachment to this stipulation under specific headings,
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Parties’ Acknowledgments:

[I) Respondent Is a member of the State Bar of California, admitted .. January 19, ,,,1981
(da~e)

(2] The padies agree to be bound by the factual stipulations contained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

(3] AJI Investigal’Ions or proceedings listed by case number in the caption of this stipulation, are entirely resolved
by this stipulation and are deemed consolidated, Dismissed charge[s)/count[sJ are listed under "Dismissals."
The stipulation and order consist of 2___~0 pages.

[4) A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is included
under "Facts."

[5) Conclusions of law, drawn from and specifically referring to the facts are also included under "Conclusions of

(6) The parties must include supporting authority for the recommended level of discipline under the heading
"Suppoffing Authority."

[7) No more than 30 days prior to the filing of this stipulation, Respondent has been advised In wrltlng of any
pending Inv~stlgatla rv’proceeding {~ot resolved by this stipulation, except for cflminal investigations.

(Stipulation form appi’oved Dy SBC E×ecuflve Committee | 0/1612000. Revised r 2/~ 6/2004] Actual Suspensio~
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[8] Payment of Disciplinary Cads--Respondent acknowledges the provisions of Bus. & Prof, Code §§6086.:I
6140.7. [Check one option only]:

~ untll costs are paid In full, Respondent will remain aotually suspended from the praotice of law unless
teller Is obtained per rule 284, Rules of Procedure.

[] costs Io be pald In equal amounts prior to February I for the followlng membership years:

l, narasnlp, speclal �ircumstances di orner go<x] cause per rule z84, l(ules or Yroceaurej
[3 costs walved in pad’ as set folth In a separate altachment entitled "Pad’tal Waiver of Costs"
r~ costs entirely waived

B. Aggravating Clrcurnstances [for deflnltion, see Standards for Attorney Sanctions
for Professlonal Mlsconduct, stanclard 1.2(hi]. Facts supportlng aggravating
circumstances are requlrecl.

(I] I~ Prior record of discipline [see standard 1.2(f]]

[a] [] ~oteBarCoudcase#otp~orcase 97-0-~..8.514; 98-0-01261, and 98-0-03226 (S083947)

(b] ~] Date prior dlsaipllne effective April 8~ 2000.

(c) ~ Rules of Professional Conduct/State Bar Act vk~atlons: Rule 3-1Z0(A) and ~ule 3-700(D) (2)

of the Rules of P~o£essional Conduct in three matters; and rule 3-700(A)(2)

of the~Rules of Professional Conduct in one matter.

~ Degree of pflor dlscl~ine One year stayed Suspension, three years probation.

If Respondent has two or more Incldents of prior dlsclpline, use space provided below or a
separate affachment entitled "Prlor Discipline."
See attachment at p.61, "Prior Discipline".

(2) [] Dishonesty." Respandent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the Stale Bar Act or Rules of Profassk)nol Conduct.

(3] [] lhJst Vtalatlon: Trust funds or property were Involved and Respondent refused or was unable to
account to the client or person who was the ol~ec! of the misconduct for improper conduct toward
said funds or property.

[4) [3 HO~I: Respondent‘smisconduothamneds~gr‘4t1cantlyac~ient~thepub~icorthe~dmin~strationofjudic~.

(e~lalJon form approved by $BC ExecutNe Comndltee 10/’16/2000. Revis~ 12/16~2004) ~ SU~
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|5] [] Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

[6J D Lack of Cooperation: Respondent displayed a lack of candor and cooperation to vlcflms of hls/her
misconduct or to the Slate Bar dudng dlsclplthaW Investigation or ~[ng=.

(7] Multiple/Pattern of Mlscondgof: ,Respondenl’s current mlsconducl evidences multiple acts of
wrongdctngordernonstmlesopottemofm|sconduct. See at:tachment to st~pulat:Lou a~

I~I~. 61 and 6j.
No aggravating clroumitances are involved.

Addltlonal aggfavatlng clroumdances:

See atCachmen¢ Co SClpulatlon 8t p.6~.

C.Mitigating Circumstances [see standard 1.2(e)]. Facts supporting mitlgatlng
clrcumstances ore required.

(1) 0 NO ~ OLsclpllne: Respondent has no prior r~’d of dL~clpli~ over many y~ars of practice
coupled with present misconduct which is not deemed ser~ous.

(2} 0 No Harm: Respondent did not harm the client or peP~on who was the ob~ecf of the misconduct.

(3) [] Cando~/Coopmoflan: Respondent displayed spontaneous candor and cooperation with the
victims of his/her misconduct and to the State Bar during disclpllnory investigation and proceedings.

(4) Remorse: Respondent promptly took objective steps spontaneously demonstrotlng remorse and
recognition of the wrangdolng, which steps were dedgned to timely atone for any consequences of
hls/hor misconduct.

ReMitutlan: Respondent paid $
In restitution to
civil or criminal proceedings.

on
without the threat or fame of dlsclptinary,

(6) n Delay: These disclpllnan/proceedings were excessively delayed. The delay Is not ofldbutable to
Respondent and the delay pmJudlced him/her.

[7] [3 Good Forth: Respondeni acted In good faith,

[8] D E~I Dlfficuffies: At the time of the stipulated act or acts of profe~ional n~aconduof
Respondent suffered extreme emotional difficulties or physical disabilities which expe~t testimony
would establish was directly responsible for the misconduct, the difficulties or dlsabllltles were not the
product of any illegal conduct by the member, such as Illegal drug or substance abuse, and Respondent
no longer suffers from such difficulties or disabllltles.

Severe Flnanclal Strew: At the time of the misconduct, Respondent suffered f~om severe financial
stress which resulted from circumstances not reasonably foreseeable or whlch were beyond hls/her
contral and which were directly respon~Ibte for the misconduct.

(~tipufa~on foml approved by ~BC Executive Commlffee 10/16/2000. Revi~ed 12/16/20(]4) AClUal =mpenllon
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Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties In hls~her
personal llfe which were other than emotional or physical in nature.

(I I] [] Good Character: Respondent’s good character Is attested to by a wlde range of references In the
legal and general communities who are aware of the full extent of his/her misconduct.

Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabllltatlon.

C13] [] No mitigating circumstances are involved,

Additional mitigating circumstances:

See attachment to stipulation at p,6J and 6L.

D. Disclpllne:

[1] r~ Stayed Suspension:

[a] ~ Respondent must be suspended from the practice of law for a period of three years

and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and present
fitness to pracl~ce and present learning and ability in the law pursuant to standard I
Standards for Attorney Sanctions for Professional Misconduct.

ii, r~ and until Respondent pays restitution as set forth in the Financial Conditions form attached to thls
stipulation.

iii, [] and Until Respondent does the following:

[b] D The above-referenced suspension is stayed.

[2] ~ Probation:

Respondent must be placed on probation for a period of three years
which will commence upon the effective date of the Supreme Court order in this matter.
(See rule 953. Calif. Rules of Ct.]

[Stipulation form approved by SBC Executive Commiffee 10/16/20oo. Revised 12/16/2004) Actual Suspensfon



[Do not write above this line.]
(3] [] Actual Suspension:

[a] I~ Respondent must be actually suspended from the practice of law in the State of Cailfomia for a
perlodof 60 days to run consecutive to discipline imposed against Respondent

in case numbers U3-D-UZ~U~ and D~-U-O4bD/ (See also p. 6F. (5)).
i. [] and untll Respondent shows proof satistactoty to the State Ba~ Court of rehabilitation and

present fitness to practice and present learning and ability in the law pursuant to standard
1.4(cilia, Standards for Attorney Sanctions for Professional Misconduct      :

ii. [] and until Respondent pays restitution as set forth in the Financial Conditions form attached to
this stipulation.

~ii. [] and until Respondent does the following:

E. Addltlonal Conditlons of Probatlon:

(1] [] If Respondent Ls actually suspended for two years or more, he/she must remain actually suspended until
he/she proves to the State Bar Court hls/her rehabilitation, fitness to practice, and learning and ability in
general law, pursuant to standard | .4[c](irj, Standards for Attorney Sanctions for Professional Misconduct.

[2) [] During the probation period, Respondent must comply with the provislons of the State Bar Act and
Rules of Profe~ional Conduct.

(4]

(5)

Within ten (I O] days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of Callfomia ("Office of Probalion"], ait changes
of information, Including current office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002, I of the Business and Professions Code.

(6J 0

Within thirty (30] days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with
the probation deputy either in-person or by telephone. During the period of probation, Respondent must
promptly meet with the probation deputy as dlrected and upon request.

(7] ~

Respondent must submit written quaderly reports to the Office of Probation on each January I O, April I O,
July 10, and October 10 of the period of probation. Under penalty of perjury, Respondent must state
whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
conditions of probation during the preceding calendar quader. Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Court and if so, the case number and
current status of that proceeding. If the first repod would cover less than 30 days, that report must be
submitted on the next quarter date, and cover the extended period.

In addltlon to all quarterly reports, a final report, containing the same information, Is due no earlier than
twenty [20) days before the last day of the period of probation and no later than the last day of
probation.

Respondent must be asslgned a probation monitor. Respondent must promptly review the terms and
condltlons of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish to the monitor such reports as may be requested,
in addition to the quarterly reports required to be submitted to the Office of Probation. Respondent must
cooperate fully with the probation monitor.

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and truthfully any
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
directed to Respondent personally or in writing relating to whether Respondent is complying or has
complied with the probation conditions.

(sllpulatlon form approved by SSC Executive Commlltee 10/I 6/2000. Revl~e~ 12/I 6/2004] Actual Suspension
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[8] []

(9] ~

(10) rm

Within one [I) year of lhe effective dote of the disclpllne herein, Respondent must provide to the Office
of Probation satisfactory proof of attendance at a session of the Ethics ~chool, and passage of the test
given at the end of that session.

n No Elhlcs School recommended. Reason: See attac6~ent at p. 6.~.

Respondent must comply with all conditions of probation imposed th the underlylng criminal matter and
must so declare under penally of perjury In conjunction with any quadedy report to be filed with the
Office of Probation.

The following conditions are attached hereto and Incorporated:

Substance Abuse Conditions

Medical Condit ons

Law Office Management Conditions

[] Flnancial Conditions

F. Other Condltlons Negotiated by the Parties:

(1] [] Multistate Profe~Ional Responslblllty Examination: Respondent must provide proof of
passage of the Multistate Professtonal Responsibility Examination ["MPRE"], administered by the
Notional Conference of Bar Examiners, to the Office of Probation during the period of actual
suspension or within one year, whfchever period is longer. Failure to pass the MPRE
results in actual suspension without fudher hearlng until passage. But see rule 951[b),
Callfomla Rules of Court, and rule 321[a][I] & (c], Rules of Procedure.

[] No MPRE recommended. Reason: See attachment at p. 6k.

(2) Rule 955, California Rules of Coud: Respondent must comply with the requirements of rule
955, California Rules of Coud, and perform the acts specified in subdivisions {a] and [c] of that rule
within 30 and 40 calendar days, respectively, after the effective date of the Supreme Court’s Order
in this matter.

Conditional Rule 955, California Rules of Coud: If Respondent remains actually suspended for
90 days or more, he/she must comply with the mquirernents of rule 955, California Rules of Coud, and ¯
perform the acts specified In subdivisions {a] and [c) of that rule within 120 and 130 calendar days,
respectively, after the effective date of the Supreme Coud’s Order in this matter.

[4) Credit for Inferlm Suspension [conviction referral cases only): Respondent will be credited
for the period of his/her Interim suspension toward the stipulated period of actuot suspension. Dote

of commencement of interim suspension:

(5] ~ Other Condlttons:

To the extent possible, the parties respectfully request that the 60-day actual
suspension stipulated by the parties become effective on August 27, 2005, so that
there will be no interruption between the 90-day actual suspension imposed by
S131184 and the actual suspension imposed in this matter by the California
Supreme Court, in any.

Pursuant to rule 251, Rules of Procedure of the State Bar, the parties waive
review by the Review Department and request that the disciplinary recommendation
be transmitted to the Supreme Court without delay.

[Stipulation form approved by SBC Executive Commiltee 10/16/2000. Revised 12/16~2004] Actual Susp~ndon
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the Matter of      ~

WENDY ANN MCGHEE

Case Number(s]:

0/+-0-12325, el: al.

Substance Abuse Conditions

Respondent must abstain from use of any alcoholic beverages, and shall not use or possess any
narcotics, dangerous or restricted drugs, controtted substances, marijuana, or cssoctated
paraphernalia, except with a valid prescription.

Respondent must attend at leasl Fgur       meetings per month of:

Alcoholics Anonymous

Narcotics Anonymous

~ The Other Bar

[] Other program

Respondent must select a licensed medical laboratory approved by the Office of Probation.
Respondent must furnish to the laboratory blood and/or urine samples as may be required to
show that Respondent has abstained from alcohol and/or drugs. The samples must be
furnished to the laboratory In such a manner as may be specified by the laboratory to
ensure specimen integrity. Respondent must cause the laboratory to provlde to the Office
of Probation, at Respondent’s expense, a screening repod on or before the tenth day of
each month of the condition or probation period, contalnlng an analysis of Respondent’s
blood and/or urine obtained not more than ten [I 0] days previously.

Respondent must malntaln with the Office of Probation a current address and a current telephone
number at which Respondent can be reached. Respondent must return any call from the Office
of Probation concemlng testing of Respondent’s blood or uflne within twelve [12] hours. For good
cause, the Office of Probation may require Respondent to deliver Resp0ndent’s urine and/or
blood sample(s] for addltlonal reports to lhe laboratory described above no later lhan six hours
after actual notice to respondent that the Office of Probatian requires on additional screening
report.

e. [] Upon the request of the Office of Probation, Respondent must provide the Office of Probaiton
with medical waivers and access to all of Respondent’s medical records. Revocation of any
medical waiver Is o vloloiton of this condition. Any medical records oblalned by the Office of
Probation are confidential and no Information concerning them or their contents will be given to
anyone except members of the Office of Probation, Office of the Chief Trial Counsel, and the
State Bar Coult who are directly Involved with maintaining, enforcing or adjudicating this
condlticn.

[Substance Abuse Conditions f(xm approved by SBC Executive Committee 10/I 6/2000. Revised 12/16/2004.]
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I
In the Matter of

WENDY ANN MCGHEE

Case Number[s]:

0/~-0-].2325, el: al.

Medlcal Condltlons

Respondent mud obtain psychiatric or psychological help/treatment from a duly licensed
psychlatrld, p~chol__ogist, or cllnlc, al social worker at re~pondent’s own expense a minimum of
]. tlmel~l~z~J~Xon~m~Sfumish evidence to the Office of Probation that Respondent

is so complying with each quarterly report. Help/treatment should commence immediately, and
In any e~,ent, no later than thlrty [30) days after the effective date of the discipline in this rnalter.
lYeatment must continue for days or     months or
probation ~ until a motion to modify this condflfon is granted and that rating becomes final.

If the tmatlng psychiatrist, psychologld, or clinical social worker determines that there has been
a sulodantlal change in Respondent’s conditlon, Respondent or Office of the Chief Trial Counsel
may file a motion for modification of this condition with the Headng Department of the State Bar
Coud, pursuant to rule 550 of the Rules of Procedure of the Stale Bar. The motion must be
supported by a wdtten ~tatement from the psychiatrist, pWchologist, or clinical soclal worker, by
affidavit or under penally of perjury, in suppod of the proposed modification.

b. Upon the request of the Office of Probation, Respondent must provide the Office of Probation
with medical waivers and access to all of Respondent’s medlcoI records. Revocation of any
medical waiver is a vlaloflon of this condition. Any medical records obtained by the Office of
Probation are confidential and no Information concerning them or their contenls will be given to
anyene except merdoe~ of the Office of Prcbatlon, Office of the Chief Trial Counsel, and the
State Bar ~Coud, who are directly involved with maintaining, enforcing or adjudicating this

tMedical C(x~on= form approved by SBC Executive Coff~,~itlee 10/I 6/2000. Revised 12/I 6/2004.)
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l
ln the Matter of

WENDY ANN MCGKEE I
Case Number[s]:

04-0-12325, et al.

Law Office Management Condltlons

b. []

c. []

dt

Withln 30 days/     months/"    .years of the effective date of the disclpllne hereln,
Respondent must develop a law office management/organlzatlon plan, which must be
approved by the Office of Probation. This plan must include procedures to (I] send periodic

reports to cllents; [2] document telephone messages received and sent: [3) maintain files;
(4] meet deadlines; [5] withdraw as attorney, whether of record or not, when clients cannot be
contacted or located; {6] train and supen, lse suppod personnel; and [7] address any subject

area or deficiency that caused or contrlbuted to Respondent’s misconduct In the current
proceeding.

Within     days/    months 1 year, of the effective date of the dlscipline herein,

Respondent must submit to the Office of Probation satisfactory evidence of completion of no
less than 6 hours of Minimum Continuing Legal Education [MCLE] approved courses In law

office management, ~1~~.el~~J~i~ Thls requirement Is
separate from any MCLE requirement, and Respondent will not receive MCLE credit for
attending these coumes [Rule 3201, Rules of Procedure of the State Bar.]

Withln 30 days of the effective date of the dlsclpllne, Respondent must joln the Law Practice
Management and Technology Section of the State Bar of California and pay the dues and
costs of enrollment for __ year[s]. Respondent must furnish satisfactory evidence of
membership In the section to the Office of Probation of the State Bar of California in the
first report required.

Within one year of the effective date of the discipline herein, Respondent
must submit to the Offlce. ~of Probation satisfactory evidence of completion
of no less than six hours of minimum Continuing Legal Education (MCLE)
approved courses in family law. This requirement is separate from any
MCLE Eequlre~nsnt, -and Respdndent w~ll not receive MCLE credit-for attending
these courses (Rule 3201, Rules of P~Ocedure of the State Bar.)

(Law Office Management Conditions form approved by SBC Executive Committee 10/I 6/2000. Revised 12/I 6/2004.)
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: Wendy McGhee

CASE NUMBER(S): 04-O-12.325, et al.

FACTS AND CONCLUSIONS OF LAW.

A. Case No. 04-0-12325

Facts

1. On or about March 27, 2004, Roxanne Esposito ("Esposito") hired Respondent to
obtain guardianship of her grandchildren. On or about that date, Esposito discussed with
Respondent that time was of the essence, and Respondent assured Esposito that the papers would
be ready for Esposito’s signature on March 29, 2004. Also on or about that date, Esposito paid
Respondent $1,500 as advanced attorney fees. Respondent did not provide Esposito with a
written fee agreement.

2. Between on or about March 29, 2004 and April 6, 2004, Respondent scheduled and
cancelled at least five meetings with Esposito.

3. On or about April 6, 2004, Esposito met with Respondent to sign three documents.
Respondent asked Esposito to e-mail Respondent a declaration, which would be the last
document needed to obtain a heating. Esposito did so and requested that Respondent confirm
her receipt of the e-mail. Although Respondent received the e-mail, she did not conflrrn its
receipt.

4~ On or about April 8, 2004, Esposito sent Respondent two e-mails requesting the status
of her matter and noting that Re~spondent had not returned the two telephone messages Esposito
had left for Respondent. Although Respondent received the e-mail and telephone calls,
Respondent failed to respond in any manner.

5. On or about April 11, 2004, Esposito sent Respondent an e-mail requesting the status
of her matter and noting that Respondent had not responded to a telephone message Esposito had
left for Respondent.

6d
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6. On or about April 12, 2004 Respondent sent Esposito an e-mail asking for the address
and telephone number for the paternal grandparents, although Esposito had already provided as
much information as she had.

7. On or about April 12, 2004, Esposito responded to Respondent’s e-mail and set forth
information indicating that time was of the essence. Although Respondent received the e-mail,
she failed to respond in any manner.

8. On or about April 13, 2004, Esposito sent an e-mail to Respondent expressing her
concern about the lack of progress on her matter and stated that she would hire another attorney
if the delays continued. Although Respondent received the e-mail, and Esposito requested an
immediate response, Respondent failed to respond in any manner.

9. On or about April 15, 2004, Esposito sent an e-mail to Respondent informing her that
the father had served papers on the mother to obtain custody of Esposito’s grandchildren.
Esposito stated that if she did not receive information from Respondent that day, she would have
to take action. Although Respondent received the e-mail, she failed to respond in any manner.

10. On or about April 19, 2004, Esposito sent an e-mail to Respondent terminating her
services and requesting a full refund and the return of her file. Although Respondent received
the e-mail, she failed to respond in any manner.

11. On or about April 21, 2004, Esposito sent an e-mail and a letter to Respondent again
requesting a full refund and her file. Respondent did not release Esposito’s file until in or about
November 2004.

12. On or about April 23, 2004, Respondent sent Esposito an e-mail stating that
Respondent would provide an accounting and bill for Esposito. Respondent did not earn any of
the advanced fees paid by Esposito.

13. At no time did Respondent file anything on Esposito’s behalf and did not provide any
services of value to Esposito. Esposito hired new cotmsel who filed the necessary paperwork on
or about May 7, 2004.

14. On or about February 3, 2005, Respondent refunded $1,500 to Esposito, after the State
Bar of California ("State Bar") contacted Respondent by letter, dated August 10, 2004, about
Esposito’s State Bar complaint against Respondent.

6e
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Conclusions of Law

15. By failing to file anything on Esposito’s behalf when Respondent was aware that time
was of the essence, Respondent intentionally failed to perform legal services with competence in
wilful violation of rule 3-110(A) of the Rules of Professional Conduct.

16. By not responding to Esposito’s e-mail and telephone calls when Respondent was
aware that time was of the essence, Respondent failed to promptly respond to her client’s
reasonable status inquiries in wilful violation of section 6068(m) of the Business and Professions
Code.

17. By not releasing Esposito’s file until in or about November 2004, Respondent failed
to release promptly, at the request of the client and upon termination of her employment, all her
client’s papers and property in wilful violation of role 3-700(D)(1) of the Rules of Professional
Conduct.

18. Bynot returning the $1,500 advance fee to Esposito until on or about February 3,
2005, Respondent failed to promptly refund an unearned fee in wilful violation of rule
3-700(D)(2) of the Rules of Professional Conduct.

B. Case No. 04-O-13274

Facts

1. On or about September 19, 2002, Elma Kelley ("Kelley") hired Respondent to
represent her in a dissolution of marriage, child custody, and child support matter filed by
Kelley’s spouse on August 20, 2002. On or about that date, Kelley paid Respondent $1,000 as
advanced legal fees, and Respondent informed Kelley that the matter should be complete within
three months. Respondent did not provide Kelley with a written fee agreement.

2. Beginning in or about September 2002, Kelley telephoned Respondent’s office
approximately two to three times each week requesting the status on her matter. Although
Respondent did not speak to her each time, on the occasions where they did speak, Respondent
informed Kelley that her matter would be complete in about a month.

3. In or about 2003, Respondent moved her office and refused to provide Kelley with her
new address. Respondent’s telephone number remained the same.

6f
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4. On or about May 16, 2003, Respondent requested, and Kelley paid, an additional
$1,500. Kelley was told that the money was needed to "facilitate the processing" of Kelley’s
matter.

5. On June 12, 2003, a judgment of divorce was entered in Kelley’s matter.

6. On or about June 14, 2003, Respondent told Kelley that Respondent would go to
Kelley’s home to obtain her signature on documents. Respondent failed to do so.

7. On or about September 27, 2004, Respondent went to Kelley’s home. Respondent
informed Kelley that Respondent had not yet prepared any documents, but that she would do so
immediately and telephone Kelley the next day. Respondent failed to telephone Kelley the next
day. Also on or about September 27, 2004, Kelley requested her file. Respondent stated there
was nothing in the file because Respondent had not prepared any documents.

8. On or about November 28, 2004, Respondent telephoned Kelley and informed Kelley
that Respondent would come to her home the next day to obtain Kelley’s signature on some
documents. Respondent never brought the documents nor did she telepllone Kelley.

9. Respondent never filed any documents in Kelley’s matter. Respondent did not
provide services of any value to Kelley.

10. Respondent did not earn any of the advanced fees paid by Kelley. Respondent
refunded $2,500 to Kelley on or about February 3, 2005, after the State Bar of California ("State
Bar") contacted Respondent by letter, dated October 5, 2004, about Kelley’s State Bar complaint
against Respondent.

Conclusions of Law

11. By not preparing or filing any documents in Kelley’s matter, by not contacting
Kelley when Respondent stated she would do so, and by not providing Kelley with Respondent’s
new address, Respondent intentionally failed to provide legal servieas with competence in wilful
violation of rule 3-110(A) of the Rules of Professional Conduct.

12. By not returning the $2,500 advance fee to Kelley until on or about February 3,
2005, Respondent failed to promptly refund an unearned fee in wilful violation of rule
3-700(D)(2) of the Rules of Professional Conduct.

6g
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B. Case No. 04-0-13274 (continued)

Facts

13. Paragraphs B.1. through B.10. are incorporated by reference.

14. On or about June 16, 2004, the State Bar opened an investigation, case number:
04-O-13274, pursuant to a complaint against Respondent by Kelley regarding Respundent’s
handl’mg of Kelley’s matter.

15. On or about December 1, 2004, State Bar Investigator Leslie Escoto ("Escoto") sent a
letter to Respondent regarding Kelley’s complaint. On or about December 14, 2004, Escoto sent
another letter to Respondent regarding the Kelley’s complaint.

16. Both the December 1, 2004 and December 14, 2004 letters were placed in sealed
envelopes correctly addressed to Respondent at her State Bar membership records address. The
letters were properly mailed by first class mail, postage prepaid, by depositing for collection by
the United States Postal Service ("USPS") in the ordinary course of business on or about the date
on each letter. The USPS did not return Escoto’s letters as undeliverable or for any other reason.

17. In Escoto’s letters, she requested that Respondent respond in writing to specified
allegations of misconduct being investigated by the State Bar in connection with Kelley’s
complaint. Respondent did not respond to Escoto’s letters or otherwise communicate with
Escoto.

Conclusion of Law

18. By not providing a written response to Kelley’s complaint or otherwise cooperating in
the investigation of Kelley’s complaint, Respondent failed to cooperate and participate in a
disciplinary investigation pending against her in wilful violation of section 60680) of the
Business and Professions Code.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(7), was May 4, 2005.
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AGGRAVATING CIRCUMSTANCES.

PRIOR DISCIPLINE (continued from p. 2).

(2) (a) Case numbers: 03-O-02805 and 03-0-04657 (S 131184).

(2) (b) Effective date of discipline: May 28, 2005.

(2)(c) Violations: role 3-110(A), Rules of Professional Conduct in two client matters;
and Business and Professions Code sections 6068(m) and 6106 in one client
matter.

(2) (d) Degree of discipline: Three-year suspension and until Respondent complies with
standard 1.4(c)(ii), Standards for Attorney Sanctions for Professional
Misconduct, stayed; three-year probation; and 90-day actual suspension.

FACTS SUPPORTING AGGRAVATING CIRCUMSTANCES.

Multiple Acts/Pattern

Respondent committed multiple acts of misconduct by wilfully violating rules
3-110(A) and 3-700(D)(2) of the Rules of Professional Conduct in two matters
and rule 3-700(D)(1) in one matter; and wilfully violating sections 6068(m) and
6068(i) of the Business and Professions Code in one matter. [Standard 1.2(b)(ii)]

Respondent’s misconduct in the present matters coupled with her prior
misconduct in case numbers 97-0-18514, 98-O-01261, 98-0-03226, 03-0-02805,
and 03-0-04657, demonstrates a pattern of misconduct. In the present matters,
Respondent violated rules 3-110(A) and 3-700(D)(2) of the Rules of Professional
Conduct (hereinafter referred to as "rule(s)"). Respondent committed similar
misconduct in her prior matters as follows:

Case number 97-0-018514: Respondent violated rules 3-110(A)
and 3-70009)(2) in 1997;

Case number 98-0-01261: Respondent violated rules 3-110(A)
and 3-700(D)(2) from 1997 to 1998;

Case number 98-O-03226: Respondent violated rules 3-110(A)
and 3-700(D)(2) in 1997;
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Case number 03-O-02805: Respondent violated rule 3-110(A)
from 2000 to 2002; and,

Case number 03-O-04657: Respondent violated rule 3-110(A) in
2003.

ADDITIONAL AGGRAVATING CIRCUMSTANCES.

Respondent was on disciplinary probation pursuant to Supreme Court Order S083947 at
the time of the misconduct in the Kelley matter. In the Matter of Bouver (Review Dept.
1998) 3 Cal. State Bar Ct. Rptr. 888.

MITIGATING CIRCUMSTANCES.

ADDITIONAL MITIGATING CIRCUMSTANCES.

Although Respondent did not cooperate in the State Bar’s investigation of case
number 04-0-13274, she has been cooperative in the State Bar’s proceedings
since the filing of the Notice of Disciplinary Charges.

Since Respondent’s prior misconduct in ease numbers 97-O-18514, 98-0-01261,
and 98-0-03226 which involved her substanee abuse, Respondent has remained
sober for over five years. Although Respondent is no longer subject to the
substance abuse probation conditions imposed in case numbers 97-0-18514, 98-
O-01261, and 98-0-03226, Respondent voluntarily and regularly attends
Alcoholics Anonymous and Narcotics Anonymous meetings, and sponsors other
women with substance abuse histories as part of her commitment to sobriety.
Also, although Respondent is no longer subject to the mental health probation
conditions imposed in case numbers 97-0-18514, 98-0-01261, and 98-0-03226,
Respondent continues with her mental health treatment which includes taking
anti-depressant medications.

The parties agree that the court may consider Respondent’s "Mitigation Statement",
attached as page 61, to determine the level of discipline to be imposed in this matter.

STATE BAR ETHICS SCHOOL EXCLUSION.

It is not recommended that respondent attend State Bar Ethics School since on April 28, 2005,
she was ordered to attend Ethics School in connection with case numbers
03-0-02805 and 03-0-04657 (S 131184).
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MULTISTATE PROFESSIONAL RESPONSIBILITY EXAMINATION EXCLUSION.

It is recommended that respondent not be required to take the Multistate Professional
Responsibility Examination because on April 28, 2005, she was ordered to take and pass the
examination in connection with ease numbers 03-0-02805 and 03-0-04657 (S 131184),
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MITIGATION STATEMENT

In Re Wendv McGhee a member 0fthe State Bar
Case Nos: # 03002805, #03 004657

I had a bad time after my husband died and I developed an alcohol problem that caused my
law practice to close down. I got sober in 1999 and began practicing law again in 2000. A
friend of mine tried to help me by getting started back in Vista California where my husband
and I used to practice. I live in Chula Vista now and that office was 50 miles from my home.
My children were still young and uncooperative. I made several gross miscalculations in
setting up my life this way. One was that I still had friends in Vista. I had made more
enemies with my past personal behavior than I knew. I also had no support on the family
front. My two older children quit going to school because I wasn’t there and disrupted
anything I was trying to do.

Every time things would seem to calm down another child would be with the police or
kicked out of school. During this time I had no office support. The secretary my friend had
hid my work and lied to me about case status. She was very young and her husband was in
Iraq so we made excuses. I got overwhelmed and was not following through on my work. I
should have asked for help from the local bar but I kept thinking each event with the children
would be the last, I also got a little too involve in my 12~ step work. I had women living in
our home trying to get them sober and that was a bad idea.

My third son was arrested for going in the neighbors’ house and taking their car for a joy
ride last May. He had to be on
close supervision and I basically had to be here 24 hours a day. He and I have gotten
counseling and things are a lot better.
I am very sorry that my clients suffered because oftbese circumstances and I know to ask for
help from the local bar if things were ever to get out of hand again.

I have very different expectations when it comes to business now and I am sure that I can
handle all the stresses without compromising my eases.

This statement is made under the penalty of perjury under the laws of the State of
California.

Dated:
W~nd~ ATldrcGhee
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Do not write above this llne.]
In the Matter of

RTENDY A~N ~ICGREE

Case number[s]:

0~-0-12325 el: al.

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposition.

Date Re~bd~de~gnatute
" Pint name

Responclent’s COunsel’s signature Plnt name

form app~3veO by SE,C Execultve Con~n~ee I0/I~/2000. Revised 12/I~/2004t Actual Suspension
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Do not write above this ilne.]

In the Matter of

WENDY ANN MCGHEE

Case number(s]:

04-0-12325 et al.

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

[] The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated,

Page 6, Section 8: Check Box - No Ethics School Recommended
Page 6c, Section b: Check Box

The parties are bound by the stipulation as approved unless: I ] a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2] this
court modifies or further modifies the approved stipulation. [See rule 135{b], Rules of
Procedure.] The effective date of this dlsposltlon Is the effective date of the
Supreme Court order hereln, normally 30 days after file date. [See rule 953[a],
California Rules of Court.]

Date
RICHARD A. PLATEL

Judge of the State Bar Court

[Form adopted by lhe SBC Executive Committee (Rev. 2125/05]] Actual Suspension
Page 8



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proe.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on May 11, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed May 11, 2005

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

WENDY ANN MCGHEE
ATTORNEY AT LAW
728 MONTEREY AVE
CHULA VISTA, CA 91910 6318

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Diane J. Meyers, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on May
11, 2005.

Milagr~del R.,8~lm ero-’~’---
Case Administrator
State Bar Court


