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ALFRED A. GALLEGOS DISPOSITION AND ORDER APPROVING

Bor # 160971 | ACTUAL SUSPENSION
A Member of the State Bar of California
{Respondent) [0 PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an attachment o this stipulation under specific headings,
eg., ";‘-acts." “Dismissals,” “Conclusions of Law,” "Supporting Authority,” etc.

A. Partles’ Acknowledgments:

i) Respondent isd member of the State Bdr of Cdllfornia ddmiﬂed December 9, 1992
date)

(2) The parties dgree to be bound by ihe factual sﬂpulailons contained herein even if conclusions of law or
disposifion are rejected or chunged by the 5upreme Court.

{3]‘ All invesﬂgahons or proceed{ngs listed by case number in the caplion of this stipulation, are enfirely resolved
- by this stipulation and are deemed consolidated. Dismissed charge{s]lcount(s) are listed under “Dismissals.”
The stipulation and ordes consist of _19_pages.

4 A stqtemeni of acts or omissions acknowiedged by Respondeni as cause or ccuses for dlsclpllne is included

under “Facts.” : . _ 7.??.
(5 Conclusions of law, drawn from 'and speciﬁdoiiy 'referring to the facts are also inchuded under ‘._‘Conclusions of
Law."
(6) The pdrﬂes must include supporhng duihority forthe recommended Ievel ofdlsclpﬂne urudes the hedding
“Supporting Authority.” . o

(7)  Nomore than 30 duys prior to the filing of this stipulation, Respondent has been advised in writing of any
' pending investigation/proceeding not resolved by this stipulation, except for criminal investigations. -
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{8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §56086,10 &
6140.7. (Check one option only): _

O unti cosis e paid in full, Respondent will remain actually suspended {rom the practice of Icw unless
- refief is obtained per nule 284, Rules of Procedure, -
X2 cosis io be paid in equal omounts prior to Februory 1 for the following membershlp years: -
' 2006, 2007 ,
GTdshIp, Special crcUmsIances of alheT §ood cause perf fule , RuUles o (1{3)
O  costs waived in part as set torh in a sepcarate aitachment entifled “Partial Waiver ot Cosis"
O costs entirely waived

B. Aggravating Clrcumstances [for definition, see Standards for Attorney Sanctions
- for Professional Misconduct, standard 1.2(b)]. Facts supporting aggravating
circumstances are requlrad

(1). O Prior record of discipline [see standard 1.2(7)]

(@} O Siate Bar Count case # of prior case

) O Date pior discipiine effective

fc)] O Rules of Professional Cond&cf,' Siate Bar Act viclalions:

{d) O Degree of prior discipline _

) O U Respondént has two or more I_nc;de'nts of prior discipline, use space plrovided below ora
separate aftachment entitled "Prior Discipline.”

(2 O Dishonesty: Respondent's misconduct was suriounded by or followed by bad faith, dishonesty,
~ conceaiment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

(3} O  Teust Violation: Trust funds or property were invoived and Respondent refused or was unable 1o
account to the client or person who was the object of the mlsconduct for improper conduct foward
sald funds or property. _

| (4 O Harm; Respcndent_'s misconduct harmed significantly a client, the public or the adtnlniﬁraﬂon of jusiice.
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8 O !ndlffefence Respondent demonstrated indiﬂerence 1owc|rd reciification of or atonement for lhe
consequences of his of her misconduct

) O Laockot Cooperaﬂon: Respondent dtsployed a lack of candor and cooperation to victims of hisher
. misconduct o ks the State Bar during disciptinary tnvesﬂgaﬁon or proceedings.

( O Mulﬂplechmem of Misconduct: Respondent's current misconduct evidences multiple acts of
wrongdoing or demonstiates a paffern of misconduct. . .

(8) XX No aggravaling clicumstances are involved.

- Additional aggravating circumstances:

C.-Mitigating Clrcumstances [see standard 1 2[e]] Facts supporting mlﬂguﬂng
clrcumstances are required.

() O No Prior Discipline: Resnondent has no prior record of discipline over many years of practice
coupled with present misconduct which is not deemed serous.

(2} O No Hamm: Respondent did not harm the client or person who was the objec! of the misconduct.

(3) EX Candor/Cooperation: Respondent displayed spontaneous candor and cooperation with the
victims of histher misconduct and to the State Bar during disciplinary investigation and proceedings.
o See attached
(4) KX Remorse: Respondent promplly ook objective steps spontaneously demonstrating remorse and
' recognition of $he wrongdoing, which steps were designed to timely atone for any consequences of
his/her misconduct. See attached

(5 O Restitution: Respondent paid $ on
: in restitution to L without the threat or force of disciplinary,
civil or criminal prOceedIngs. ‘ ' ' '

(6 O Delay: These disciplinury procaedings were excesslvely delqved The deluv is not aitributable to
Respondent and the delay pre]ud!ced him/her.

(7} O Goed Faith: Respondent acted in good fqith.

(8) O Emotional/Physical Difficulties: At the time of the’ silpuluied act or acls of professnonal misconduct
' Respondeni suffered extreme emotionat difficuities or physical disabilities which expert testimony
" - would establish was directly responsible for the misconduct. The difficuliies or disabilities were not the
product of any illegal conduct by the member, such as iflegal drug or subsionce abuse, and Respondant
no longer suffers from such dlﬂicuiﬂes or disabilities.

9) O Severe Financlal Stress: At the time of the misconduct, Respondent suffered from severe financial

stress which resulted from circumstances not reasonably foreseeable of which wefe beyond hisiher
conirol and which were direcily responsible for the misconduct.
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(g Fc:mih;r Problems At the time of the misconduct Respondent suffered extreme difficulties in his{her .
: personal life whlch were other than emoﬁoncﬁ of phvsicul in nature.

(1) O Good Character: Respondéni's good character is attested to by a wide range 'Qt references In the
: legal and general communities who are aware of the full extent of hisfher misconduct.

(12) O Rehabillitation: Considerable time has passed since the acis of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

(13) O No mitigating circumstances are involved.

Addltbhql mitigating circumstances: |

D. Discipline:

{1} &R Stayed Suspension:

(@) EX Respondent must be suspended from the practice of law for a period of _ two (2) years

i. X anduntil Reébondent sh_ows proof sofisfactory 1o the State Bar Court of rehabillifation and présent
' fitness fo practice and present ieaming and ability in the law pursuant fo standard 1.4(c)(ii)
Stc:ndords for Attorney Sancﬂons for Professlonql Misconduct, _

i. O and until Respondent pays resﬂiution as set foﬂh In !he Financial Condlﬂons form oﬂached fo this
' stipulation, -

. O andunti Résponderii does the following:

(b) XX The Iqbdve—referenced suspension Is stayed.
2) EX Probation:
Respondent must be placed on probation for a pefiod of __two (2) years .

which will commence upon the effective date of the 5upreme Court order in this mqﬂer
[See ule 953, Cchf Ruies of Ct]
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(3 §x Actual Suspension:

o) b3 3 Respondeni must be cctuully suspended from the practice of law in the Siate of California for a

perdod of _ninety (90) days.
i. O anduntl Respondenf shows proof satistacioty to the State 8ar Court of rehabllitation and

present fitness to praclice and present learming and abilily in the iaw pursuant o standard
1 .4(c](ii] Standards for Aﬂ'ornev Sanctions for Professtonal Misconduct

i. O andunti Respondem pays resmution as set forth in the Financial Conditions form ahached to -
this stipulafion.

il. 0 ond uniil Respondent does the foliowing:

E. Addlfional Conditions of Probation:

(1) O [fRespondent is actually suspended for two years or more, he/she must remain actually suspended unti
‘hefshe proves fo the State Bar Court his/her rehabilitation, fitness to pracfice, and leaming and ability in
general law, pursuant to standard 1.4{c)(il}, Standards for Attorney Sc:ncﬂons for Professional Misconduct,

2) XX Duringthe proboﬂon penod Respondent must comply with the provisions of the State Bar Act and
Rutes of Professional Conduct.

(3) Xx Withinten (10) days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of California ("Office of Probation”}, all changes
of informafion, Inciuding current office address and telephone numkber, or ofher address for Stafe Bar -
purposes, as prescribed by section 4002.1 of the Business and Professions Code.

4) E  within thirty (30) days from the effective date of discipline, Respendent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with
the probation deputy aither in-person or by telephone. During the period of probation, Respondent must
promplly meet with the probation deputy as direcied and upon tequest. '

{5) H Respondent must submit written quarterly reports to the Office of Probation on each January 10, April 10,

: July 10, and October 10 of the period of probation. Under penally of perjury, Respondent must state
whether Respondent has complied with the State Bar Act, the Rules of Professionat Conduct, and ol
conditions of probation during the preceding colendar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the Siate Bar Court and if so, the case number and
current status of that proceeding. If the first report would cover less than 30 days, that repon must be
submitted on the next qucner date, and covel the extended period.

" In addition to all quarterly reports, @ finall report, contcining fhe same information, Is due no earlier than
twenty (20} days before the last day of fhe period of probafion and no iater than fhe iast day of
probailon .

(6) ‘T Respondent mustbe assigned a probation monitor, Respondent must promptly review the terms and
. conditions of probation with the probalion monitor o establish a manner and schedule of compliance.
During the pesiod of probation, Respondent must furnish fo the menilor such reports as may be requested,
in addliion to the quarerly repors required fo be submiﬂed 1o the Office of Probcﬂion Respondeni must
coopercie fully with the probation monitor.

{7) B Sub]ect to assertion of cpplicuble pﬁvileges, Respondent must answer fully, prompily and truthfully any
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
directed io Respondent persanaily or in writing reiqtlng to whether Respondenl is complvlng or has
complied with ihe probation conditions. :
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(8) X Within one (1) year of ihe effective date of the discipline herein, Respondent must provide to the Office
of Probation satisfactory proof of attendance at @ session of the Ethics School, and passage of the lest
given at the end of that session. : ' : e i

0 NoEthics Sc_hoo! recommended. Reason:

M O Respondeni must comply with all conditions of probation imposed in the uriderlying criminal matter and |
must so declore under penalty of perjury in conjunction with any quarterly report to be filed with the
Office of Probation.

(10) O The following conditions are atiached hereto und incdrpordted:

1 . Substance Abuse Conditions o Law Office Managernent Conditions
'O MedicalCondions G - Financial Condiions |

F. Other Conditions Negotiated by the Parties:

(1) EX Multistate Professional Responsibliity Examination: Respondent must provide proof of
passage of the Multistate Professional Responsibllity Examination (“MPRE"), administered by the
National Conference of Bar Examiners, fo the Office of Probation during the period of actual
_ suspension or within one year, whichever period Is longer. Falture to pass the MPRE
resulis In actual suspension without further hearing untli passage. But see rule 951(b),
Callfornla Rules of Court, ond rule 321{a)(1) & {c), Rules of Procedure.

O No MPRE recommended. Reason:

2) K Rule 955, Californiat Rules of Coutt: - Respondent must comply with the requirements of rule
955, California Rules of Courl, and perform the acts specified in subdivisions (q) and {¢) of that rule
within 30 ond 40 calendar days, respectively, after the eftective dote of the Supreme Courl's Order

in this matier.

(3) O Condilional Rule 955, Callfomia Rules of Courl; ¥ Respondent remains actually suspended for
90 days of more, he/she must comply with the requirements of wule 955, Califomia Rules of Coust, and
perform the acts specified in subdivistons () and (c) of that e within 120 and 130 calendar days,

respeciively, affer the effective date of the Supreme Courf's Order in this matier.

(4 O Credit for Interim Suspension [conviction referral cases t_ﬁnly"]: Respondent will be credited -
for the period of hismer interdim suspension foward the stipulated pericd of actual suspension. Date
of commencement of intetim suspension: - - '

(55 XM Other Conditions:

See attached

AcTacl Suspension
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ATTACHMENT TO
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: Alfred A. Gallegos
CASE NUMBER(S): 04-0-12646
FACTS AND CONCLUSIONS OF LAW.

Count One
Statement of Facts

On December 2, 1995, Dina Ramirez, who is a minor, was involved in an automobile
accident. Prior to November 1997, Ramirez employed respondent to represent her regarding
personal injuries she suffered in the accident. On November 6, 1997, respondent filed a minor’s
compromise with the Merced County Superior Court, requesting that the court approve a
settlement of $2,500. On December 8, 1997, the Court approved the minor’s compromise and
ordered that $1,750 be placed in a blocked account for Ramirez. The remainder of the
settlement funds were to be used to pay Ramirez’s costs and expenses.

On December 17, 1997, Fireman’s Fund issued a check for $2,500 to respondent and
Ramirez. On March 20, 1998, respondent deposited the check into Bank of the West attorney
client trust account number 162-012736.

Soon afier March 20, 1998, respondent withdrew Ramirez’s funds from his trust account
to pay his personal and business expenses. Respondent never set up the blocked account, as
ordered by the Court on December &, 1997,

Tn March, 2003, after being contacted by the State Bar, respondent agreed to reimburse
Ramirez principal, plus seven percent interest from December 1997. On March 30, 2005,
respondent deposited $2,382.40 into a California Bank attorney client trust account maintained
by his employer, Overstreet and Associates. Respondent has no access to the funds. Respondent
has arranged for Ramirez to receive her money when she turns 18 in May 2005.

Conclusions of Law

Respondent wilfully violated Business and Professions Code section 6106 by
misappropriating Ramirez’s funds and using them to pay his personal and business expenses.

Attachment Page 1




Count Two

Statement of Facts

Count One is incorporated by reference.
Conclusions of Law

Respondent wilfully violated Business and Professions Code section 6103 by.failing to
comply with the December 8, 1997 order requiring him to place the $1,750 in a blocked account
for Ramirez. :

PENDING PROCEEDINGS.
The disclosure date referred to, on page one, paragraph A.(6), was April 11, 2005.
MITIGATING CIRCUMSTANCES.

Candor and Cooperation. Standard 1.2(e)(v). Respondent agreed to the imposition of
discipline without requiring a hearing.

Remorse. Standard 1.2(e)(vii). Respondent expressed his remorse to Ramirez, sent her a
letter stating that he had not paid her money. Respondent agreed to reimburse Ramirez and
voluntarily deposited principal plus seven percent interest into an account that respondent has no
access .

OTHER CONDITIONS NEGOTIATED BY THE PARTIES.
Client Trust Accounting School

Within one year of the effective date of the discipline herein, respondent must provide to
the Office of Probation satisfactory proof of attendance at Client Trust Accounting School and
passage of the test given at the end of that session.

Payment to Dina Ramirez

Respondent agrees that he will arrange for the transfer of Ramirez’s funds from
Overstreet and Associates’s trust account to Ramirez when she tums 18 in May 2005.

Attachment Page 2
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in the Mctle; of _ | Case number(s):

ALFRED A. GALLEGOS _ o 04~0-12646

SI'GN'ATURE OF THE PARTIES
By their signcﬂures below, the parties cnd thelr counsel, as applicable, signify their agreement

with each of the reciiaﬂons and each of the terms and condtfions of thls Stlpuluhon Re Facts,
Conclusuons of Low ond Disposmon . L

ALFRED A, GALLEGOS

Y2105
Date .

Print name
Date — Respondent's Counsel's signature _ PRt hame
4/28/Or ‘éj??’w/l W ESTHER ROCERS
Date Beputy Tifal Counsel's signature . Piinfname:

AoToaT Suspension
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In the Matter of Case number(s):

ALFRED A. GALLEGOS : 04-0-12646

ORDER

Finding the stipulation fo be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/churges if any, is GRANTED without
pre]udice, and

M The shpulcted facts and dnsposlﬂon are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

3 The sﬁpulafed facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE 1S RECOMMENDED to the Supreme Court.

3 Al Hearing dates are vacated.

The parhes are b0und bv the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days afier service of this ordex, is granted; or 2) this

- court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposifion Is the ‘effective date of the -

- Supteme Court order herein, normally 30 days after flle date. (See tule 953(::)..
Callfomla Rules of Court)

SJD’?(‘,./;&S'

Date 7 7 ~ “Judgb of fhe State Bar Cqurt

(Sfipulation form approved by SBC Execufive Commitfee 10716/2000. Revised 12/14/2004) ATl Suspersion



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. Iam over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Franc1sco
on May 26, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed May 26, 2005

in a sealed envelope for c;:)llection-and mailing on -that date as follows:

{X] | by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

ALFRED A. GALLEGOS
1530 E SHAW AVE STE 102
FRESNO CA 93710 8010

[X] by interoffice mail through a facility regularly'maintained by the State Bar of California
addressed as follows:

ESTHER ROGERS, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on

May 26, 2005.

Laine Silber
Case Administrator
State Bar Court

Certificate of Service.wpt




