not write above this line.)

kwiktag®

022 805 74

A

£ Los Angeles

State Bar Court of California
Hearing Department

& San Francisco

Counse! for the State Bar

Wonder J. Liang
Deputy Trial Counsel
180 Howard Street
San Francisco, California 941(
{415) 538-2372

Bar# 184357

EX Counsel for Respondent

OJ in Pro Per, Respondent

Vicki H. Young

240 Stockton Street, #400

San Francisco, California 941
(&15) 421-4347

*

Ln

Case nurﬁber[s}
04-0-12661

PUBLIC MATTER

{for Courf's us

FILED,,

APR 2 1 2006

STATE BAR COURT CLERK'S OFFICE
SAN FRANCISCO

Bar# 73261

In the Matier of

GEOFFREY HUTCHESON

Bar # 71304

A Member of the State Bar of Califomia
{Respondent)

Submitted to
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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

REPROVAL [0 PRIVATE

o.

& PUBLIC

PREVICUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an attachment to this stipulation under specific headings,

eg.,
A. Parties’ Acknowledgments:
m
(2)

“Facts," "Dismissals,” “Conclusions of Law," "Supporiing Authority,” efc.

Respondent is a member of the 51019 Bar of Callforma odmitted December 22, 1976

disposition are rejected or changed by the Supreme Court,

(3

{date)

The parties agree to be bound by Ihe factual shpulailons contained herem even if conclusions of law or

All investigations or proceedings listed by case number in the caption of this stipulation are entirely resoived

by this stipulation, and are deemed consolidaled. Dismissed chcrge(s}lcount[s] are listed under “Dismissals.”
The stipulation and order consist of_13_ pages.

{4)
under "Foclts.”

(5)
Law,”

(6)
“Supporting Authorhy.”

(7)

A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is included

Conclusions of law, drawn from ond specifically refering to the tacts are also included under “Conclusions of

Tha paries must include supporling c:uihonty for the recommended leve! of discipline under the heading

No more fhan 30 days prior to the filing of this stipulafion, Respondent has been advised In writing of any

pending investi_gaﬁonfproceeding not resolved by this stipuiation, except for criminal investigations.

(Stipulalion form approved by $8C Execulive Commities 10/146/2000. Ravised 12/16/2004.)
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{8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus & Prof. Code §§6086.1D &
6140.7. {Check one option only):

(©) [Egcosts added to membership fee for calendar year following effective date of discipline (public reprovat)
(o) [ case ineligible tor costs (privale reproval)
(c) [ costs fo be paid in equal amounis for the following membership years:

(hardship, special circumsiances or other good cause per rule 284, Rules of Procedure)
(d} [ cosls waived in pan as set forth in o separale olachment entifled “Partic) Waiver of Costs”

(e) (1 costs entirely waived

(9) The parties understand thai:

(@ O A private reprovai imposed on a respondent as a result of a stipulation approved by the Court prior fo

initiction of a Siate Bar Court proceeding is part of the respondent's official Stale Bar membership
records, but is hot disclosed in response to public inquires and is not reported on the Slaie Bar's web
page. The record of the proceeding in which such a private reproval was imposed is not available fo
the public except as pard of the record of any subsequent proceeding in which it is infroduced as
evidence of a prior record of discipline under the Rules of Procedurs of the State 8ar,

iv) [ A private reproval imposed on o respondent after initiation of a State Bar Court proceading is par of
the respondent's official State Bar membership records, Is disciosed in response to public inquiries
and is reported os a record of public discipline on the State Bar's web page.

{c) XX A public reproval imposed on Q'respondent is publicly available as part of the respondeni's official

State Bar membership records, is disclosed in response 1o public inquiries and is reported o3 o record
of public discipline on the $iate Bar's web page.

B. Aggravating Clrcumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b)}. Facts Supporting Aggravating
Circumstances are required.

(13 3 Prior record of disclpline {see standard 1.2(f}}

(@ [ state Bar Courl case # of priof case

(o) {1 Dote prior discipline effective

{c) [ Rules of Professional Conducl/ State Bar Act violalions:

(Y D) Degree of prior discipline

(Stipulation form oppioved by SBC Executive Commitiee §0/16&/2000. Revised 12/16/2004.) Reprovt
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le) U li Respondent has two or more incidents of prier discipline, use space provided below or g
separate altachment entitied “Prior Discipline”.

(21 [0 Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty,
concedlment, overreaching or other violations of the State Bar Act of Rules of Professional Conduct,

' (3 O Toust Violatlon: Trust funds or property were involved and Respandent retused or was unable to
account jo the client or person who was the object of the misconduct for improper conduct foward
sqid funds or property.

{4 [0 Ham: Respondents misconduct harmed significantly a client, the public or the administrafion of justice.

{50 O Indifference: Respondent demonsirated indifference toward rectification of or afonément for the
consequences of his or her risconduct.

() [ Lack of Copperation: Respondent displayed a lack of candor and cooperation 1o victims of histher
misconduct or 1o the State Bar during disciplinary investigation or proceedings.

(73 O MultiplefPattern of Misconduct: Respondent's curent misconduct evidences multiple acts of
‘wrongdoing or demonstrates a pattern of misconduct.

@ D No aggravating circumstances are involved.

Additional aggravaiing clrcumsiances:

C. Mitigating Circumstances [see standard 1.2(e)]. Facis supporting mitigating
clreumstances are required. '

i \,K No Prior Disclpline: Respondent has no prior record of discipline over many years of practice coupled
with present misconduct which is not deemed serious.

(2 )ﬁ\ No Ham: Respondent did not harm the client or person who was the object of the misconduct.

(3) N Candor/Cooperdation: Respondent displayed sponfaneous candor and cooperation with the victims of
hisfher misconduct and jo the State Bor during disciplinary investigation and proceedings.

(40 O Remorse: Respondent prompity took objective stens spmtcneouﬂv demonsitating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences
of hig/her misconduct.

Bhipulation form cbproved by SBC Execufive Committea 10/18/2000. Ravised 12/16/2004.) Reproval
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Restitulion: . Respondent paid $ on in
resfitution to without the threat or force of disciplinary, civil or

criminal proceedings.

Delay: These disciplinary proceedings were excessively delayed. The delay is not atfributable to
Respondent and the delay prejudiced him/her.

Good Faith: Respondent acted in good falth.

Emotional/Physical Difficulties: Al the fime of the stipulated act or acts ot professional
misconduct Respondent suffered extreme emofional ditficulties or physical disabilities which expert
testimony would establish was directly responsible for the misconduct. The difficulties or disabilities
were not the product of any illegal conduct by the member, such as iflegal drug or substance abuse,
and Respondent no longer suffers from such difficulties or disabllities.

Severe Financilal Skress: At the time of the misconduct, Respondent suffered from severe financicl
stress which resulted from circumsiances not reasonably foreseeable or which were beyond hisfher cantrol
and which were directly responsible for the misconduct.

Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in hisfher
personal lite which were other than emotional or physical in naure.

Good Character: Respondent's good character is aftested to by a wide range of references in the
legal and general communities who are aware of the full extent of his/her misconduct.

Rehabiliitation; Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proot of subsequent rehabilitation,

No mitigoting clrcumstances are involved.

Additlonal mitigating clrcumstances:

The checks drawn on the Client Trust Account were all honored by the
bank, and Respondent took immediate steps to insure that no clients
lost any funds. Respondent has since instituted new office procedures.

Elipulotion form approved by SBC Execulive Committee 10/16/2000. Revised 12/14/2004.) Reproval
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D. Disclpline:

)

(2)

m

(2)

(3)

{4)

)

(%)

0

Private reproval (check applicable conditions, If any, below)

{a) [ Approved by the Court prior 1o initiation of the Slate Bor Cour! proceedings (no
public disclosure).

) O Approved by the Court after initiation of the State Bar Court proceedings (pubiic
disclosure).

Public reproval {check applicable condifions, if any, below)

Conditions Attached to Reproval:

K

XK

Respondent must comply with the conditions gllached to the reproval for a period of

ONE_{1)} YFAR

Durihg the condition period attached to the reproval, Respondent must comply with the provisions
of the State Bar Act and Rules of Professional Conduct,

within ten (10) days of any change, Respondent must report to the Membership Records Office and
to the Office of Probation of the State Bar of Californio ("Office of Probatlion™), alf changes of
information, including cunrent office address and ielephone number, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

Within 30 days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation depulty to discuss these
terms and conditions of probation. Upon the direction of the Office of Probation, Respondent must
meet with the probation deputy elther in-person or by talephone. During the period of probation,
Respondent must promptly mee! with the probation depuly as directed and upon request,

Respondent must submit written quarterly reports io the Office of Probation on each January 10,
April 10, July 10, and October 10 of the condition period attached to the reproval. Under penaity of
pefury, Respondent must siate whether Respondent has complied with the Stale Bar Act, the Rules
of Professional Conduct, and all conditions of the reproval during the preceding calendar quarter,
Respondent mus! also state in each report whether thera are any proceedings pending against him
of her in the State Bar Court and, if so, the case number and current status of that proceeding. |f
ihe first report would cover less than thitly (30) days, that report must be submitted on ihe next
following quarter date and cover the extended period.

In addition to all quarterly reporis, a final report, containing the same Information, is due no earier
than twenty (20) days before the Iast day of the condition period and no later thon the last day of
the condition period.

Respondent must be assigned a probation monitor, Respondent must promptly review ihe terms and
condifions of probation wilh the probation monitor fo establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish such reports as may be requested, in addition
to quarerly reports required o be submitted to the Office of Probation. Respondent must cooperate
fully with the monilor.

@Shipuiofion foim Gpproved by SBC Execulive Commiliee 10716/2000, Revised 12/16/2004.) Reproval
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)

(8)

)

o)

1)

o

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and
truthfully any inquiries of the Office of Probation and any probation monitor assighed under
fhese conditions which are directed to Respondent personally or in writing relafing to whether
Respondent Is camplying or has complied with the conditions alfached to the reproval.

Within one [l'} yedar of the effective date of the discipline hereln, Respondent must provide to the
Office of Probation satisfactory proot of ottendance of the Ethics School and passage of the test
given a! the end of that session.

O No Ethics School ordered. Reason:
Respondent must comply with all conditions of probation imposed in the underlying criming! matter and
must so deciare under penally of perury in conjunction with any quarterly report required to be filed
with the Office of Probation.

Respondent must provide proof of passage of the Mullisiate Professional Responsibility Examination

(“MPRE") , administered by the National Conference of Bar Examiners, fo the Office of Probation

within ona year of the effective date of the reproval.

&k  No MPRE ordered. Reason:
protection of the public or the interests of the rESpondent

The following conditions are altached hereto and incorporated:

O Substance Abuse Condlitions O Law Office Management Conditions

[0 Medical Conditions @y Financial Conditions

f. Other Conditions Negotiated by the Parties:

{stipulation torm approved by $BC Executive Commitiee 10/16/2000. Revised 12/16/2004.)
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in the Matter of Case Number(s):
GEOFFREY HUTCHESON 04-0-12661
SBN 71304

Financial Conditions
a. Restitution

01 Respondent must pay restitution (including the principal amount, plus interest of 10% per annum)
io the payee(s) listed below. If the Client Security Fund (*CSF") has reimbursed one or more of the
payee(s) for all or any portion of the principal amount(s) listed below, Respondent must also pay
restitution to CSF of the amouni(s) paid, pius applicable inlerest and costs.

Payee Principal Amount : Interest Accrues From

O. Respondent must pay the above-teferenced restitution and provide safisfactory proof of payment
1o the Office of Probation not later than .

b. Installment Restliiution Paymenis

O Respondent must pay the above-referenced restitution on the payment schedule set forth below.
Respondent must provide satistactory proof of payment to the Office of Probation with each
quarterly probation repor, or as otherwise direcled by the Office of Probation. No later than 30
days prior to the expiration of the period of probation (or period of reproval), Respondent must
make any necessary final payment(s) in order fo complete the payment of restiiution, including
interest, in full.

Payee/CSF [as qp_pl_icuble]l Minimum Pavinent Amount Payment Frequency

¢c. Clent Funds Certiflcate

]} 1. IfRespondent possesses client funds at any time during the period covered by a required
quarterly report, Respondent must flle with each required report a cerificate from
- Respondent and/or a cerified public accountant or other financiol professional opproved
by the Office of Probation, cerlifying that.

a. Respondent has mainiained a bank account in a bank authorized to do business in
the Siale of Californla, ot a branch located within the State of California, and that
such account is designated as a “Trust Account” or "Clients’ Funds Account™;

(Financial Conditions form approved by SBC Executive Commitiee 1071 6/2000. Revised 12/16/2004.) 7




{Do not write above this line)

in fhe Matter of .

Case Number(s):

GEOFFREY HUTCHESON 04~-0-12661

SBN 71304

b. Respondent has kept and maintained the following:

jii.
iv,

a written ledger for each client on whose behalf funds are held that sels forth:

1. the name of such client;

2. ihe dale, amount and source of all funds received on behalf of such client;

3. ihe date, amount, payee and purpose of aach disbursement made on behaif of
such client; and, _

4. the cumrenti balance for such client.

a written journat for each clien) trust fund account that sets forth:

1. the name of such account;

2. the date, amount and cliend affected by each debil ond credit; and,

3. the current balance in such accounl.

oll bonk slotements and cancelied checks tor each client rust account; and,

aach monthly reconciliotion {balancing) of (i), (i), and (i}, above, and if there are

any differences between the monthly total balances reflected In (i), (i}, and (i),

above, the reasons for the differences.

¢. Respondent has maintained a written Journal of securities or other properties held for
clients thot specifies:

i
ii.

Tii.
iv.

V.

each ilem of securilty and property held;

the person on whose behall the secuiity or propery is held;
the date of receip! of the securily or property;

the date of distiibution of the security or propetty; and,

the person io whom the securily or properly was dislibuted.

2. If Respondent does not possess any client funds, properly or secuiilies during the entire period
covered by a repod, Respondent must so state under penalty of perjury In the report filed with
the Office of Probation for that reporting period. In this circumstance, Respondent need
not file the occountant's cedificale described obove.

3. The requirements of this condition are In addition o those set (orth in tule 4-100, Rules of
Professional Conduct,

d. Cilent Trust Accounfing Schoot

H  Within one (1) yeor of Ihe effective doté of the discipline hereln, Respondent must supply o the
Office of Probation safisfaciory proof of offendance of a session of the Ethics Schoot Client Trust
Accounting School, within the same period of lime, and passoge of the test given at the end ol that

session,

{Financial Conditions form approved by $BC Execulive Commiftee 10/16/2000. Revised 12/14//2004.)
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ATTACHMENT TO
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: GEOFFREY HUTCHESON, SBN 71304
CASE NUMBER(S): 04-0-12661

FACTS AND CONCLUSIONS OF LAW,

Facts: |

1. At all times mentioned, Respondent maintained a client trust account at U.S. Bank —
account number 1-534-0052-2691 (“Trust Account™).

2. In or around March 2000, Respondent employed Kristin Harris (“Harris™) to act as an
office assistant in his law office. In or around March 2002, Respondent assigned Harris the
office general bookkeeping and banking responsibilities for Respondent’s general business bank
account and the Trust Account. '

3. In or around December 2003, Respondent was absent from his office due to iliness.
During this absence, Harris stole approximately $8,155.88 from Respondent’s general business
account by committing forgery and issuing unauthorized checks to herself.

4. In or around January 2004, Respondent moved his office and gave Harris the
responsibility of submitting an address change with the bank. Respondent later asked Harris
about the location of the Trust Account statements. Respondent relied on Harris’ assertion that
the statements were not arriving at the new address due to the bank’s error. Respondent assigned
Harris the task of correcting the address change with the bank. Respondent failed to supervise
Harris and ensure that the statements arrived at the new address.

5. Respondent or his employee repeatedly issued checks and made electronic debits from
the Trust Account against insufficient funds, as follows:

Check No. Date Presented Amount Account Balance
2698 11-29-02 $1,740.00 $582.45
3057 - 01-23-04 - $2,162.17 $121.03

Overdraft 01-30-04 $7.29 $(-) 2,074.85
9
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Check No. Date Presented Amount Account Balance
3059 02-09-04 $4,020.65 $3,869.86
3061 - 02-20-04 $4,819.90 $81521 -
3067  02-23-04 $1,000.00 $(-) 2,016.02

Overdraft 02-27-04 . §7.14 $(-) 3,077.88
3069 03-05-04 $476.26  $368.29
3065 L 03-11-04 $598.07 $(-) 142.97

6. During the period between in or around Janmary through in or avound March 2004, the
bank sent eight NSF notices 1o Respondent’s former office address. At no time during this
period did Respondent oversee Harris” bookkeeping or verify that the bank records accurately
reflected his new office address.

7. During the period between in or around November 2003 through March 2004, Harris.
stole approximately $8,020.65 from the Trust Account, and moved approximately $34,520.65 to
Respondent’s general business account. At no time during this period did Respondent verify the
Trust Account balance or oversee Harris’ bookkeeping procedures.

8. On March 16, 2004, Respondent went to the bank to personally request his bank .
statements. At which point, he consulted with the bank and discovered that Harris had stolen
money from the Trust Account and had committed several forgeries.

" 9. On or about March 18, 2004, Hatris admitted that she had been stealing from her
employer — Respondent — since in or around November 2002. On or about April 5, 2004,
Harris was arrested for grand theft and forgery.

10. By allowing Harris’ embezzlement of the Trust Account to continue for
approximately one-year and ﬁva monthg, Respondent failed to supervise the work of an

employee.
Conclugions of Law:
By failing to supervi;se the work of an employee and by failing to routinely verify the

balance in the Trust Account with the bank, Respondent failed to supervise a non-gttorney
employee in violation of rule 3-110(A) of the Rules of Professional Conduct.

10
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PENDING PROCEEDINGS.
The disclosure date referred to, on page one, paragraph A.(7), was March 10, 2006.
COSTS OF DISCIPLINARY PROCEEDINGS.

- Respondent acknowledges that the Office of the Chief Trial Counsel has informed respondent
that as of March 10, 2006, the estimated prosecution costs in this matter are approximately
$1,983.00. Respondent acknowledges that this figure is an estimate only. Respondent further
acknowledges that should this stipulation be rejected or should relief from the stipulation be
granted, the costs in this matter may increase due to the cost of further proceedings.

AUTHORITIES SUPPORTING DISCIPLINE.

Standard 2.10 of the Standards for Attomey Sanctions for Professional Misconduct provides that
culpability of a member of a violation of any provision of the Business and Professions Code not
specified in these standards or of a wilful violation of any Rule of Professional Conduct not
specified in these standards shall result in reproval or suspension according to the gravity of the
offense or the harm, if any, to the victim, with due regard to the purposes of imposing discipline
set forth in standard 1.3. -

MITIGATING CIRCUMSTANCES.
FACTS SUPPORTING MITIGATING CIRCUMSTANCES.

No Prior Discipline: Respondent has 1o prior record of discipline in the approximate
twenty-six years of practice prior to the beginning of the misconduct.

STATE BAR ETHICS SCHOOL.

Because respondent has agreed to attend State Bar Ethics School as part of this stipulation,
respondent may receive Minimum Continuing Legal Education credit upon the satisfactory
completion of State Bar Ethics School. '

11
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in the Matter of Case number(s):
GEOFFREY HUTCHESON 04~-0-12661
SBN 71304

SIGNATURE OF THE PARTIES

By their signatures befow, the parfies and thelr counsel, as applicabie, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Dispaosition.

P—n%ﬁ%f;ﬁ-ge-y—ﬁ&u—hesea————-—

Vicki H. Young
Print name

Wonder J. Liang
Fint rome

PR P

(Stipulation form approved by SBC Executive Commiftes lDI!éizﬂoq:fevIsed 12/16/2004.) Reprovol
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1Tn The Maffer of Case number(s):
GEOFFREY HUTCHESON | 04-0-12661
SBN 71304 :
ORDER

Finding that the stipuiation protects the public and that the interests of Respondent will
be served by any conditions aftached to the reproval, IT 15 ORDERED thot the requested
dismissal of counis/charges, if any, is GRANTED without prejudice, and:

% The stipulated facts and disposition are APPROVED AND THE REPROVAL IMPOSED.

(J The stipulated tacts and disposition are APPROVED AS MODIFIED as set forth below,
and the REPROVAL IMPOSED.

0 Al court dates in the Hearing Department are vacated.

The parties are bound by the sfipulation as approved unless: 1) a motion to withdraw or modify
the sfipulation, filed within 15 days ofter service of this ordey, is gronted; or 2) this court modifies
or futher modifies the approved stipulation. (See rule 125(b), Rules of Procedure.) Otherwlse
the stipulation shall be effective 15 days atter service of this order.

Failure fo comply with unv'condlﬂons attached to this reproval may constitute cause
for a separate proceeding for willful breach of rule 1-110, Rules of Professional
- Conduct.

2l /;2/ /aé,
Daté /[

{Stipulclion form approved by SBC Execulive Commillee 107 161201103. Revised 12/16/2004.) Reprovol
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on April 21, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

VICKI HUI-WEN YOUNG
240 STOCKTON ST #4060
SAN FRANCISCO, CA 94108 - 5306

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
' addressed as follows:

WONDER LIANG, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on

April 21, 2006.
i L

Laine Silber
Case Administrator
State Bar Court

Certificate of Service.wpt




