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[] PREVIOUS STIPULATION REJECTED

qote: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an attachment to this stipulation under specific headings,
e,g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Parties’ Acknowledgments:

(1) Respondent Is a member of the State Bar of California, admlfled 3a~ua~’~r 29, 1973
(date)

{2) The parties agree to be bound by the factual stipulations contained heteln even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

13) All Investigations or proceedings llsfed by caSe number in the caption of this stipulation, are entirely resolved
by thls stipulation and are deemed consolidated. Dismissed charge(s)/count(s] are listed under *Dismissals."
The stipulation and order consist of ~LJ pages.

[4] A statement of acts or omissions acknowledged by Respondent as cause or causes for dlsoipline is included
under "Facls."                                                       -

[5] Conclusions of aw, drawn from and specifically referring to the facts ale also included Under "Conclusions of
LOW."                                                                      ,        , ~:

(6) The parties musl Include supporting authority for the recommended level of discipline under the heading
"Supporting Authority."

(7) No more than 30 days pdor to the filing of this stipulation, Respondent has been advised in writing of any
pending Investlgation/proceedlng not resolved by Ibis stipulation, except for criminal investigations.

[SlipulQtion form approved by SSC Executive Cornmiflee 10/16/2000. Revised 12/I 6/2004] Actual
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(8) Payment of Disciplinary Costs--Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. {Check one option only):

[] until costs are paid in full, Respondent will remain actually suspended from the practice of law unle~
relief is obtained per rule 284, Rules of Procedure.
costs to be paid In equal amounts pr’ "to February I for the following membership years:

2007, 2008, 2009
l.norasnlp, special ClrCumsrances or orner gooa cause per rule "~4, l~UleS or Proceaurej
costs waived In pad as set forth in a separate attachment entlJled "Padial Waiver of Costs"
costs entirely waived

B. Aggravatlng Clrcumstances [for definltlon, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2[b]]. Facts supporting aggravating
circumstances are required.                                        ,

(I) [] Prior record of discipline [see standard 1.2|f)]

(a) [] State Bar Court case # of prh~. case

Date prior discipline effective

Rules of Professional Conduct,/State Bar Act violations:

(d] r-1 Degree of prior discipline

[e] [] If Respondent has lwo or more nc dents of prior dlsclp ne, use space prov ded below or a
separate attachment entitled "Prior Discipline."

[2} []

{3} []

[4] []

($tipulalion

Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or olher violations of the State Bar Act or Rules of Professional Conducl.

Trust V1olatlon: Trust funds or property were involved and Respondent refused or was unable to
account fo the client or person who was ttle oblecf of the misconduct for Improper conduct toward
said funds or properly.

Harm; Respondeni’s misconduct harmed significantly a client, the public or the administration of justice.

form approved by SBC Executive Committee 10/16/2000. Rev~r, ed 12/16/2004)
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(5] Indifference: Respondent demonstrated Indifference toward rectification of or atonement for the
consequences of his or her misconduct.

(6i [] Lack of Cooperation: Respondent displayed a lack of candor and cooperation fo victims or hls/he~
misconduct or to the State Bar during di.~ciplinap/Investigation or proceedings.

[7] ~I[ Muttlple?Pcttem of Mlsconduct; Respondent’s current misconduct evidences multiple acts of

wrongdoing or demonstrates a pattern of misconduct.

(8} [~ No aggravating clrcumstance$ are involved.

Addltlonal aggravating clrcumstances:

C. Mltlgatlng Clrcumstances [see standard 1.2[e]|. Facts supporting mitigating
circumstances are required.

(I)/X~ No Prlor Disctpllne: Respondent has no prior record of disclpline over many years of practice
coupled with present misconduct which is not deemed serious.

(2) ]~ No Harm: Respondent did not haml the cllenf or person who was the ob~ect of the misconduct.

[3] ]~ Candor/’Cooperatlon: Respondent displayed spontaneous candor and cooperation with the
victims or hls/her misconduct and to the State Bar during disclplina~/investigation and proceedings,

Remorse: Respondent promptly took objective ~teps spontaneously demonstrating remorse and
recognition of the wrongdoing, which step~ were designed, to timely atone for any consequences of
his/her mL~’onduct.

(5) [] Restitution: Respondent paid $
in restitution to
civil or criminal proceedlngs.

on

without the threat or force of disciplinary,

{6] ~ Delay: 1’hese disclplinary proceedings were excessively delayed. The delay is nol attributable to
Respondent and the delay prejudiced him/her.

(7] ~ Good Faith: Respondenl acted in good faith,

[s] [] Emotional/Physlcal Dlfflcu~tles: At the time of the stipulated act or acts of professional misconduct

Respondent suffered extreme emotional difficulties or physical disabilities which exped lestimony
would establish was directly responsible for the mlsconducf. 1"he difficu~ties or d~sab~llties were not the

product of any illegal conduct by the member, such as illegal drug or subslonce abuse, and Respondent

no longer Suffers from such dlfflculfies or disabilities.

Severe Flnanclal Stress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her
control and which were directly responsible for the misconduct.

(Stlpulallon fotrn approvecl by SBC Executive Committee 1 O/16/2000, Revised 12/16/2004) Actual S~r~’~*~
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(10] [] Family Problen~: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
persenal life which were other than emotional or physical in nalure,

[I 2)

(~ 3)

Good Character: Respondent’s good character Is attested to by a wlde range of references In the
legal and general communities who a~, lwore of the full extenl of his/her misconduct,

Rehabilltatlon: Considerable time has passed since the acts of professlonal misconduct occurred
followed by convlnclng proof of subsequent rehabilitation.

0 No mltlgatlng clrcumstances are involved.

Addlllonof mltlgottng circumstances:

D. Disclpllne:

[I] ,�~ Stayed Suspension:

(2)

(a) d~ Respondent must be suspended from the practlce of law for a period of L~o (2) ]rear~

and until Respondent shows proof satistactow to the State Bar Coufl of rehabilitatlon and present
fitness to practice and present learning and ability in the law pursuant fo standard 1.4(c)(II]
Standards for Attorney Sanctions for Professlonal Misconduct.

if. [] and until Respondent pays restitution as set fodh in the Financial Conditions form affached to thls
stipulation.

Ill. [] and until Respondent does the followlng:

(b) I~K The above-referenced suspendon is stayed,

x~ Probation:

Respondent must be placed on probation for a period of �~o (2) Years
which will commence upon the effecJlve date of the Supreme Coud order In this matter.
(See ~u~e 953, Calif. Rules of Cf,)

¯ fSflpulallon foiTm ’approved by SBC Executive Committee 10/I 6/2000. Rer~C~e¢~ 1211 6/2004) Actual
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[3) ~ Actual Suspension:

|a] ~ Respondent must be actually suspended from the practice of law in the State of California for a
period of rhlrty (30) dots

I, D and until Respondent shows pl ’ satisfactory to the State Bar Coud of rehabilitation and
present fitness to practice and present learning and ability in the law pursuant to standard
1,4(c}(ii], Standards for Attorney Sanctions for Professional Misconduct

it. [] and until Respondenl pays restitution as set forth in the Financial Conditions form attached to
this stipulation.

lit. [] and unlil Respondent does the following:

E. Addltional Condltlons of Probatlon:

[i] [] If Respondenl Is actually suspended for lwo years or more, he/she mud remain actually suspended Until
he/she proves Io the State Bar Coud his/her rehabllitalion, fitnes~ to practice, and leamlng and ability In
general law, pursuanl to standard 1.4[c][il], Standards for Attorney Sanctions for Profesdonal Misconduct.

[2} :~r During the probation pedod, Respondent must comply with the provls~ons of the State Bar Acl and
Rules of Professional Conduct.

Within ten [I0) days of any change, Respondent must repod to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of California [’office of Probation’], all changes
of information, including currenl office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002. I of the Business and Professions Code.

(4] Within thldy [30] days from the effective date of discipline, Respondenl must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with
the probation deputy either in-person or by telephone, During the pedod of probation, Respondent must
promptly meet with the probalion deputy as directed and upon request.

[5) Respondent must submit wdtten quarledy repods to the Office of Probation on each Januaw I O, April I O.
July 10, and October 10 of the pedod of probation. Under penalty of perjury, Respondent must stale
whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
condlfions of probation dudng the preceding calendar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Coud and if so, the case number and
current status of that proceeding, if the first repod would cover less than 30 days, that repod must be
submffied on the next quader date, and cover the extended padod.

In addition to all quaderly repods, a final repod, containing the same information, is due no eadier than
twenty |20] days before the last day of the period of probation and no later than the last day of
probation.

[6] [] Respondenl must be assigned a probation monitor. Respondent mud promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish to the monitor such repods as may be requested,
in addilion to the quaderly repods required to be submitted to the Office of Probation. Respondent must
cooperate fully with the probation monitor.

[7] ~ Subjecl to assertion of applicable privileges, Respondent mud answer fully, promptly and Iruthfully any
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
directed to Respondent personally or in writing relating to whether Respondenl is complying or has
complied wilh the probatio, n conditions.

{Stipulation fo~m approvec~ by SBC Sxeculive Commtit~e 10/16/2000:.Revlsec112~16/2004)
Actual suspem~
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(8} n Within one (I ] year of the effective date ot the discipline herein, Respondent must provide to the Office
of Probation satisfactory proof of attendance at a session of the Ethics School, and passage of lhe test
given at the end of that session.

E) No Efhios School recommended. Reason:

Respondent must comply with all conditions of probation imposed in the underlying criminal matter and
must so declare under penalty of perjury in conjunction with any quaderly repod to be tiled with the
Office of Probation.

[I0) 1~ The foliowlng conditlons are attached hereto and lncorporaled:

I-I Subsfonce Abuse Conditions

I"I Medical Conditions

Law Office Management Conditions

Financial Conditions

F. Other Condltlons Negotiated by the Parties:

(1) :~ Multistate Profe=slonal Responslblllty Examlnatlon: Respondent must provide proof of
potage of the Muittstate Professional Responsibility Examination {"MPRE’}, administered by the
National Conference of Bar Examiners, to the Office of Probation dudng the pedod of aclual
suspension or within one year, whichever period is longer. Failure to pass the MPRE

results In actual =.uspen=lon without fudher headng until past, age. But see rule 951[b],
California Rule= of Coud, and rule 321(a](I) & |c]. Rules of Procedure.

[] No MPRE recommended. Reason:

(2) Rule 955, Callfornla Rules of Court: Respondent must comply with the requirements of rule
955, Califomio Rules of Court, and perform the acts specified In subdivisions [a] and (c] of that rule
within 30 and 40 calendar days, respectively, after the effective date of the Supreme Court’s Order
in this matter,

(3) [] Conditional Rule 955° Callfo~’nla Rules of Coud; If Respondent remains aclually suspended for
90 days or more, he/she must comply with the requirements of ~ule 955, California Rules of Coud, and
perform the ads specified in subdlvidons (at and (c) of that rule within 120 and 130 calendar days,
respectively, after the effective date of lhe Supreme Court’s Order in this rnafter.

(4] [] Credlt for Intorlm Suspension [convlollon referral cases only): Respondent will be credited
for the period of his/her Interim suspenslon toward the stipulated period of octual suspension. Date
of commencement of Interim suspension:

(5) E3 Other Condition=:

l’Sli!oulotlo~ form approved by SBC: Exe,~ulive Committee 10/16/2000~ Revi,~c112/I 6/2004) Actual



ATTACHMENT TO

STIPULATION RE FACTS. CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF:

CASE NUIVIBER(S):

J. Philip Martin

04-O-15478, et al.

FACTS AND CONCLUSIONS OF LAW.

Case No. 04-0-15478

At all times mentioned herein, Respondent maintained a client trust acenunt at the Bank
of America, account number 16646-03007 ("Trust Account"). Between in or around June
through in or around September 2004, Respondent issued four checks and three electronic debits
from the Trust Account against insufficient funds, in an aggregate amount of approximately
$4,000.00. Approximately $1,600 of the shortfall was due to the fact that one ofrespondent’s
credit card holders debited the trust aeeount without prior notification to respondent. ~

On or about April 1, 2003, the Trust Account balance was $127.83. From on or about
April 1, 2003 to on or about May 12, 2003, no other deposits were made to the Trust Account.
On or about May 12, 2003, Respondent issued check number 130 in the amount of $770.00 to a
client, Giovanni Ford ("Ford") as a refund of a client’s advanced fee. There were insufficient
funds in respondent’s attorney-client trust account to cover this check. In addition, repayment
should not have eorue froru respondent’s attorney-client trust account beeanse the Ford advanced
fee was not deposited into the attorney-client trust account.

On or about August 22, 2003, Respondent paid Behmke Reporting & Video in the
amount of $639.27 by Trust Account check number 180. The source of funds to pay Behmke
Reporting was fi’om funds other than those deposited on behalf of the client matter that involved
Behmke Reporting.

During 2003, Respondent represented Rong Sheng Song ("Song") in a personal injury
ruatter. Respondent and Song agreed that Respondent would be compensated by a contingency

~ Respondent claims that the credit card issuer did not have authority to debit his attorney-client trust
aceotmt. The State Bar notes that eommmgl’mg is prohibited to protect elient funds from the attorney’s creditors,
and prevent problems of this nature. (See Arm v. State Bar (1990) 50 Cal.3d 763; Vaughn v. State Bar (1792) 6
Cal.3d 847.)
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fee of 33 1/3 percent. In or around December 2003, Respondent received $1,500.00 as advanced
ensts from Song. Respondent did not deposit $1,500.00 in his Trust Account.

During the period between in or about April 2003 and August 2004, Respondent
repeatedly used his Trust Account for personal purposes by issuing over ninety checks
(aggregate amount, approximately $130,000) to satisfy his personal, non-client obligations, as
follows:

Date

05-07-03

05-19-03

05-24-03

05-21-03

05 -02-03

05 -06-03

05 -07-03

Check No.

128

131

134

N/A

126

127

2733

Amount Payee

$3,500.00 Cash

$5,000.00 Cash

$2,000.00 Cash

$1,000:00 Teller Transfer to
Personal Account

$2,441.50 Colin Dunn
Construction2

$2,500.00

$1,900.00

Michael Rabichev3

MBNA Consumer
Services

05-22-03 133 $314.18 Preferred Legal
Serv~es

06-02-03 135 $500.00 TaraKaady~

137 $90.44 California Water
Service

136

06-03-03

06-04-03 $1,025.89 USAA~

Cons~uetion for house remodel.

Architect for house remodel.

Repayment of loan.

Insurance Premium.

Page #
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Date

06-04-03

Check No.

138

06-06-03 129

06-19-03

07-15-03

07-18-03

07-18-03

139

146

151

152

15307-18-03

07-18-03 154

07-28-03 160

07-28-03 163

07-29-03 161

07-28-03 166

170

Amount

$321.71

$325.00

Payee

PG&E

North Point
Appraisal

$50.00 Cash

$1,000.00 Colin Dunn
Construction

$1,000.00 Colin Durm
Construction

$1,100.00 Scott Wilkholm6

$572.00 Tyrone Jamito~

$968.00 Phil Bowrnan8

$1,000.00

$968.00

$1,088.65

$200.00

Colin Dunn
Construction

Phil Bowman

ScottWilkholm

Cash

07-31-03 $50.00 Cash

08-05-03 172 $700.00

08-08-03 174 $500.00

$455.0008-08-03 162

Scott Wilkholm

Tyrone Jamito

Tyrone Jamito

Carpenter for house remodel.

Carpenter for house remodel.

Carpenter for house remodel.

Page #
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Date Check No.

176

Amount

$103.33

Payee

08-11-03 PG&E9

08-18-03 183 $836.00 Phil Bowman

08-19-03 184 $442.00 Tyrone Jamito

08-25-03 185 $5,000.00 Michael Rabichev

08-25-03 186 $500.00 Phil Bowman

08-26-03 187 $1,000.00 Scott Wilkholm

09-15-03 188 $1,000.00 Colin Dunn
Construction

09-1%03 197 $330.00 Cash

201 $450.00 Cash09-26-03

09-29-03 202 $125.00 Cash

10-17-03 213 $650.00 Cash

10-17-03 212 $3,878.66 Wells Fargo Home
Mortgage

03-22-04 219 $200.00 Tara Kaady

05-07-04 228 $120.00 California Water
Service

05-07-04 229 $19.00 DMV

05 - 18-04 235 $100.00 Cash

05-18-04 240

05-19-04

05-19-04

238

243

$1,300.00

$189.04

$491.08

Cash

Bcronio Lumber

Excel Plumbing
supply

Home utilities payment.

/O
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Date Cheek No.

05-19-04 244

05-20-04 242

05-21-04

05-24-04

05-24-04

05-25-04

05-26-04

05-27-04

05-28-04

05-28-04

06-01-04

06-09-04

06-09-04

06-09-04

06-09-04

06-10-04

06-11-04

06-10-04

06-14-04

Amonnt

245

247 $1,000.00

250

248

253

252

241

257

Electronic

261

263

266

Payee

$100.00 Cash

$324.63 Beronio Lumber

$700.00 Dan Keene~°

$1,000.00

$750.00

$150.00

$25.06

$750.00

$500.00

$291.83

$500.00

$97.1l

$13.02

$85.61

Grgieh Electric

Cash

Calegar Plumbing

Cash

BeronioLumber

LeiroEleetrie

Dan Keene

USAA

Dan Keene

Central Builders’
Supply

Cenla’al Builders’
Supply

270 $250.00 Cash

232 $215.00 Peter Fazion

267

$150.00

273 $400.00

278

Central Builders’
Supply

Cash

Cash

Home painter.

Construction Lender.
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Date Check No. Amount

06-15-04 275 $500.00

06-15-04 287 $100.00

06-16-04 280 $48.88

Payee

Dan Keene

Cash

Central Builders’
Supply

06-16-04 289 $500.00 Cash

06-18-04 293 $200.00 Cash

06-21-04

06-23-04

06-23-04

294

283

298

284

285

623

06-25-04

$1,500.00

$1,000.00

$75.00

$1,451.25

$215.00

$100.00

06-25-04

06-25-04

Cash

Golden State
Flooring

Cash

Peter Fazio

Peter Fazio

Cash

Cash06-28-04 299 $75.00

06-28-04 300 $150.00              Cash

07-07-04 302 $167.74 Divisadero Lock &
Hardware

07-08-04 315 $6,700.00 Down Town Tile

07-08-04 317 $2,800.00 Cash

07-12-04 314 $1,500.00 GGI Stone/Global
Granite

07-12-04 320 $1,550.00 Cash

07-14-04 324 $300.00 Cash

08-03-04 347 $30.00 City Cabinets

08-09-04 350 $965~00 DMV

Page #
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Date

08-17-04

08-19-04

08-20-04

Check No.

353

358

356

Amount

$250.00

$1,790.00

$5,000.00

Payee

North Point
Appraisal

Peter Fazio

Grgich Electric

Discount Builders08-20-04

08-20-04

08-23-04

08-24-04

08-25-04

359

370

$500.00

$1,500.00

373 $550.00

369

355

$2,000.00

$3,853.66

GGI Stone/Global
Granite

Dan Keene

Bay Area Garage
Door

Wells Fargo Home
Mortgage

08-26-04 374 $1,225.05 Household Mortgage
Service

08-30-04 $400.00 Cash376

37708-30-04

08-31-04

$450.00 Cash

375 $41,500.00 LeiroElectric

In addition, Respondent repeatedly deposited personal funds into his Trust Account, as

follows:

Date of Deposit Amount Payor

07-08-03 $30,000.00 Respondent

$500.00 Donna Martin09-19-03

05-17-04

06-07-04

$300.00

$500.00

Donna Martin

Donna Martin

Page #
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07-02-04 $750.00

07-02-04 $1,000.00

Donna Martin

Donna Martin

Conclusions of Law.

1.    By issuing NSF checks from his trust account, Respondent failed to maintain
client funds in trust, in wilful violation of Rules of Professional Conduct, role 4-100(A).

2.    By refunding Ford at least $770.00 from the Trust Account, from funds other than
those deposited on behalf of Ford, and by paying Bemke Reporting from funds other than those
deposited on behalf of the client matter that involved Betake Reporting, Respondent failed to
maintain client funds in trust, in wilful violation of Rules of Professional Conduct, role 4-100(A).

3.    By failing to deposit the $1,500.00 in his Trust Account in the Song matter,
Respondent wilfully failed to deposit funds received for the benefit of a client in trust, in wilful
violation of Rules of Professional Conduct, rule 4-I 00(A).

4.    Respondent wilfully violated Rules of Professional Conduct, rule 4-100(A), by
commingling personal funds in a client trust account by issuing cheeks to pay personal expenses
and depositing personal funds into the Trust Account.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(7), was February 24, 2006.

DISMISSALS.

The parties respectfully request the Court to dismiss the following alleged violations in
the interest of justice:

Case No. yiolation Count

04-O-15478 4-100(A)(2) Two
04-0- i 5478 B&P 6106 Four
04-0-15478 4-100(A) Five
04-0-15478 6106 Six

Page #
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The parties waive any variance between the basis for this stipulation and the Notice of
Disciplinary Charges.

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of the Chief Trial Counsel has informed
respondent that as of February 24, 2006, the estimated prosecution costs in this matter are
approximately $ 3,654.00. Respondent acknowledges that this figure is an estimate only and that
it does not include State Bar Court costs which will be included in any final cost assessment.
Respondent further acknowledges that should this stipulation be rejected or should relief from the
stipulation be granted, the costs in this matter may increase due to the cost of further proceedings.

AUTHORITIES SUPPORTING DISCIPLINE.

Palomo v. State Bar (1984) 36 Cal.3d 785

Vaugh v. State Bar (1972) 6 Cal.3d 847

Fitzsimmons v. State Bar (1983) 34 Cal.3d 327

AGGRAVATING CIRCUMSTANCES.

Standard 1.2Co)(ii) - multiple acts of wrongdoing

FACTS SUPPORTING AGGRAVATING CIRCUMSTANCES.

Respondent’s commingling covered a one-year period and included over ninety
transactions, indicating multiple acts of wrongdoing. He also ha~ multiple NSF transactions.

MITIGATING CIRCUMSTANCES.

Standard 1.2(e)(iii)

Standard 1.2(e)(v)

Standardl.2(e)(vi)

/5"
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FACTS SUPPORTING MITIGATING CIRCUMSTANCES.

No client has complained about Respondent’s conduct in handling of client funds. In fa~t,
numerous clients, whose funds were involved in these transactions, have written letters on
Respondent’s behalf.

Respondent has been candid and cooperative in stipulating to these matters.

Respondent has provided character references fi’om 4 clients, 1 retired judge of the
California Court of Appeal, 1 attorney, and 1 friend/member of his community attesting to
volunteer activities.

ADDITIONAL MITIGATING CIRCUMSTANCES.

Respondent was undergoing a renovation/remodel of his home. The project went way
over budget. Respondent’s stress and financial mismanagement contributed to his misconduct in
this matter.

If Respondent were called to testify, he would testify that at least approximately $1,600.00
of the NSF h’ansactions was due to a bank error.

STATE BAR ETHICS SCHOOL.

Because Respondent has agreed to attend State Bar Ethics School as part of this
stipulation. Respondent may receive Minimum Continuing Legal Education credit upon the
satisfactory completion of State Bar Ethics School.

/b
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In the Matter of

I~1"L ~TZN

Case Number[s):

04-O-15478

Flnanclal Conditions

a. Restitution

Respondenl must pay restitution (including the principal amount, plus interest of 10% per annum)
to the payee[s) listed below. If lhe Cllenl Securily Fund ("CSF’) has relmbursed one or more of the
payee(s) for all or any portion of the principal amount(s) listed below, Respondent must also pay
restilufion to CSF of the amount(s) paid, plus applicable interest and casts.

Payee Principal Amount Interest Accrues From

[] Respondent must pay the above-referenced restltuflon and provide safisfactory proof :of payment
to the Office of Probation not later than

Installment Restitution Payments

[] Respondent must pay the above-referenced restitulion on the payment schedule set forth below.
Respondent must provide safistactory proof of payment to the Office of Probation with each
quarterly probation report, or as otherwise directed by the Office of Probation. No later than 30
days prior to the expiration of the period of probation (or period of reprovai’j, Respondent must
make any necessary final payment[s) in order to complete the l:)ayment of restllutton, including
Interest, in lull.

Payee/CSF (as applicable] Minimum Payment Amount Payment Frequency

c. Cllent Funds Certificate

If Respondent possesses clienl funds at any time during the period covered by o requlred
quarterly report, Respondent must file with each required reporl a certificate from
Respondent and/or a certified public accountanl or other financial professional approved
by the Office of Probation, cerlifylng that:

a. Respondent has maintained a bank account in a bank authorized to do buslness In
lhe State of California, at a branch located within the Slate of Calitomlo, and that
such account is designated as a "Trust Account" or "Clients’ Funds Account’*;

(Financial Conditions fo~m approved by SBC Executive Committee 10/I 6/2000. Revised 12/16J2004.)        ~
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b. Respondenl has kept and mainlalne~ lhe following:
i. a wrllten ledger for each client on whose behalf funds are held thal sels fodh:

I. lhe name of such client;
2. lhe date, amount and source of all funds received on behalf of such client;
3. the date, amount, payee and purpose ol each disbursement m~ade on behalf of

such client; and,
4. the current balance for such client.

il, a wrilten journal for each clienl trust fund account lhaf sets forth:
I. lhe name of such account;
2. the dote, amounl and ciienl affected by each debit and credit; and,    ,
3. lhe current balance in such account.

iii. all bank sl~atements and cancelled checks for each clienl trust account; and,
iv. each monthly reconciliation [balanclng) of (~. (It), and Oli], above, and If there are

any differences between the monthly tolal balances reflecled In (I]. [ii}, and (111],
above, the reasons for the differences.

c. Respondent has malniolned a wrltlen ]oumal of securffies or olher propedies held for
cllenls thal specfile=:
I, each Item of =ecudty and property held;
it. the por=3n on whose behalf lhe securlly or pmpedy is held;
Ifi. the date of recelpf of the security or properly;
iv. the date of distdbulion of the security or properly; and,
v. lhe person io whom the secudty or property was dislrlbuted.

2. If Respondent does not possess any cllenl funds, propedy or secudlles during lhe enlire period
covered by a repod. Respondenl must so state under penalty of perjury in the report filed with
the Office of Probation for lhal reporting period. In this circumstance, Respondent need
nol file the accountant’s certificate described above.

3. The requirements of this condllion ore In addition Io those set fodh in rule 4-I 00, Rules of
Professional Conduct.

d Cllent Trust Accounllng School

W’dhln one (I) year of Ihe effecllve dote of Ihe discipline herein. Respondent must supply Io the
Office of Probation sotidoclory proof of otlendance of a session of the Ethics School Client TnJst
Accounting School, wllhin Ihe same period of time, and passage of the lest given at the end of Ihat

session.

(Financial Condilion$ fo~rn approved by SBC Executive Commiflee 10/I 6/2000. Revised 12/I 6//2004.]         ~
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Law Office Management Conditions

b. C3

c. 0

Within 90 doy~/~month~ ~years of the effective date of the dlsclp/Ine hem~n,
Respondent must develop a law office management/organization plan, which ~nust be
approved by the Office at Probation. Th~s plan must Include procedures to [ I | send pe-loatc
repods to clients: (2] document telephone messages received and sent; (3] mdlnlaln files;
(4.1 meet deadlines; [5] withdraw as attorney, whether of record or not, when c~ents cannot~e
¢onlacted or located; (6] train and ~upelvlse support personnel; and (7} address any subject
area or deficiency that cau,~:l or contributed to Respondenl’s misconduct in the current "
proceeding.

Within __ day~/__months    years of the effective date at the discipline herein,
Respondent must submit to the Office of Probation satisfactory evidence of completion of no
less than ~ hours of Minimum Contlnulng Legal Education (MCLE] approved courses in law
office management, altomey client relations and/or general legal ethlcs. Thi~ requ!rement Is
:eparate from any MCLE requirement, and Respondent will not receive MCLE credit for

offending these courses [Rule 3201, Rules of Procedure of the Slate Bar.]

Within 30 days of the e|fecfive date of the discipline, Respondent must joln the Low Practice
Management and TechnolOgy Section of lhe State Bar of Cailfornia and pay the dues and
costs of enrollment for      yecr(s). Respondenl must furnish satisfactory evidence of
membershJ~ in the section to the Office of Probation of the Stole Bar of Callfom~a in the
flrsi report required.

[Law Office Management Conditions fo~m approvea by SBC Executive Commiltee 10/I 6/2000. RevJsea 12/16/2004.)
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"In the Matter of Case number(s):

PHILHA~TIN 04-0-15478

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and.each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposition.

Responc:enrs signature Print name

Counsel m P~ ~me

D~ Trial C~I’S sig~
~ name

[Sttpulatlon form approved by SBC Executive Commritee 10/16/2000. Revised 12/16/2004}
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In the Matter of

PHIL MARTIN

Case number[s]:

04-0-15478

ORDER

Finding the stipulation to be falr to the parties and that it adequately protects ~ public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

l~e stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, Is granted; or 2] this
court modlfies or further modifies the approved stipulation. [See rule 135[b], Rules of
Procedure.] The effective date of this disposltlon is the effectlve date of the
Supreme Court order hereln, normally 30 days after file date. [See rule 953[a],
Callfornla Rules of Court.]

Date Judge of the State Bar Court

RICHARD A, PLATEL
(Sllpulalion form approvea by SBC Executive Cornmillee 10/I ~:v2000. Revised 12/16/2004)



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Pro¢.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on June 14, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, Califomia, addressed as follows:

PAUL W. VAPNEK
TOWNSEND & TOWNSEND & CREW
2 EMBARCADERO CTR 8FL
SAN FRANCISCO, CA 94111 - 3834

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ROBIN BRUNE, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
June 14, 2006.

Lauretta Cramei
Case Administrator
State Bar Court


