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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

PROBATION VIOLATION—*PM" PROCEEDING
B PREVICUS STIPULATION REJECTED

Note: All information required by this form and any additional information which canniot be provided
in the space provided, must be set forth in an aitachment o this stipulation under specific headings,
e.g., "Fqcts " "Dismissals,” “"Conclusions of Law." "Supporting Authority,” etc.

A, Porﬂes Acknowledgments:

(1) Respandent is a member of Ihe State Bar of Califoinia, admitted December 12, 1983

(date)

(2) The parties agree fo be bound by the faciual stipulations contained herein aven if conclusions of law of
disposition are rejected or changed by the Supreme Court.

(3) Allinvestigafions of proceedings listed by case number in the caption of this stipulation are entirely
resolved by this stipulaiion, and are deemed consolidoted, Dismissed charge[s]lcoun'f{s} are listed under

*Dismnissals,” The stipulaiion and order consist of

pages.

(4} A statement of acts or omisslons acknowledged by Respondent as cause or causes for dlsclphne Is

included under “Facts.”

(5) Conclusions of law, cdiawn from and specifically referring to the focls are also included under “Concilustons of

Lowe”

(8} The paries must include supporting authority for the recommended leve! of discipline under the heading

“Supporting Authorily,”

(7] No more than 30 days prior to the fiting of this stipulation, Respondent hds been advised In wiiting of any
pending Investigation/praceeding not resolved by this stipulation, except for erimingl investigations.
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(8) Payment of Discipiinary Costs—Respandent acknowledges the provisions of Bus. & Prof. Code §66084.10 &
6140.7. (Chack one option only): _
(@) O costsadded to membership fee for calendar year following effeciive date of discipline (no actual
S
{b) XX until costs are paid In full, Respondent will remain actually suspended from the practice of low
unless relief Is obtained per rule 2684, Rules of Procedure {actual suspension)
(] D coststobe pald In equal amounts prior to February 1 for the fellowing membership years:

(hardship, special circumstances of ofher good cause pér 1ile 264, Rules of Procedure)
(d) O cosls waived in port as set forth In @ separale atiachment entitled “Partial Walver of Cosls”
() 0O cosls enflrely waived

B Aggravating Clrcumstances [for deflnition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1. 2(b)] Fucis supporﬂng aggravaﬂng
clrcumstances are required.

(1) &X Prior record of disclpline [see standard 1.2(f)]

(0) XX state Bar Court cuse # of prior case _$112151 (02~H-11395)

b} X Date prior discipfine effeclive  APril 17, 2003

{©) X Rules of Protessional Conducl Stafe Bar Act viclations: Rule 1-110, Rules of

Proafessional Conduct

iy X Degree of prlor disclpline © months stayed suspension: 2 years probation

(e) [XX It Respondent has iwo or more Incidents of prior discipline, use space provided below or in a
separaie altcchment entitled “Prior Discipline”.
Case no. 00-J-10513; effective June 9, 2000;

Violation: Business & Professions Code Section 6049.1
Discipline: Private reproval

(20 O Dishonesty: Respondent's misconduct was sutrounded by or followed by bad falth, dishonesty,
concedalment, overreaching or other viclations of the State Bar Act or Rules of Professional Conduct.

(3) O Trust Violation: Trust funds or properly were involved and Respondent refused or was unable to
account to the client or parson who was the oblect of the mlsconduct for Impreper conduct foward
said funds of property.

(4) O Harm: Respondents misconduct hatmed significantly a client, the pubilic or the adminishation of justice.

(Slipuiation form approved by SBC Execulive Committes 10/16/2000, Revised 12/16/2004 ) 2 Probation Violation




©, JAN-18-208S  13:28 OFFICE OF PROBATICN ‘ 213 765 1439 P.85

(Do not wile above this line.)

(51 O Incifference; Respondent demonsirafed Indifference toward rectification of or alonement for the
consequences of his of hef misconduct,

6) O Lock of Cooperation: Respondent displayed a lack of candor and cooperation to victims of hisher
misconduct or to the State Bar during disclpiinary Investigation or proceedings.

(7) RX Mulfiple/fPattem of Misconduct: Respondent's current misconduct evidences mulliple acts of wiong
doing or demonstrates a pattem of misconduct,

(8) O No aggravaiing clreumsiances are Involved.

Additlonal aggravating ¢lrcumstances:

C. Mitigating Clrcumstances [see standard 1.2(e)]. Facts supporiing mitigating
clrcumstances are required.

(13 O No Pror Disclpiine: Respondent has no prior record of disciplina over many years of practice
coupled with present misconduct which Is nol deemed serlous.

{2) O NoHom; Respondent did not harm the clienf or parson who was the object of the misconduct.

(3) 0 <Candor/Cocperafion: Respondent displayed spontaneous candor and cooperation to the
victims of his/her misconduc] ond fo the State Bar during disciplinary investigation and proceedings,

(4) O Remome: Responcent promplly took objective steps spontaneously demonsiraling remorse and
> . .. Tecognifion of the wrangiolng, which steps were designed fo timely atone for any consequences of

“histher misconduct, '
(5 0O Restitullon: Respondent paid § on
in restitution to without the threat or force of disciplinary,

civil or cHiminal proceedings.

{5} 0O Delay: These disciplinary proceedings were excassively delayed. The delay is not aifributable 1o
Respondent and the deiay prejudiced him/her.

(7} O Good Falih: Respondent acted in good taith.

8y O Emollonal/Physical Difficulties: At the time of the stipulated act or acts of professiongl misconduct
Respondent suffered exireme emolional difficutiles or physicat disabilities which expert testimony would
establish way directly responsible for the misconduct. The difficulties or disabilities were not the product
of any llegol conduct by the member, such as llegal drug or substence abuse, and Respondent no
tonger suffers from such difficulties or disabililies.

(9) O Severs Financlal Stress: At the: time of the misconduct, Respondent suffered from severe financial
stress which resulted from clrcumstances not reasonably foresesable or which were bayond hisfher conirot
and which wera direcily responsible for the misconduct.
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(10) O Famlly Problems: At the time of the misconduct, Respondent suffered extreme difficulties In histher
personal life which were other than emoticnal or physical in natura,

(11) O Good Character: Respondent's good character Is atfested to by a wide range of referances in the
legal and general cammunities who are aware of the full extent of his/her misconduct.

(12) X No mitigafing clicumsiances are involved,

Additional aiRREg clreumsiances:

Resgpondent currently lives and works in the State of Washington.
Respondent is not practicing law in California. :

D. Discipilne (choose only one):

(1) O Probation Extended: Respondent's probation in is
Suprome Courlcase #  or  Stale Bar Court case #

" extended for

(22 O Probation Revoked; Proballon Reinstated; Aclual Suspansion: Respondent's picbation s revoked ond

reinstoted on the some tatmnis and conditions as previously Imposed In

Suprerme Court cagei or State Bar Court case#
_ The terms of probation remain the same as In the prior order except as indicated below, In additlon,
SR

Respondent must be aclually suspended from the practice of law for

(3) O Probation Revoked; Probation Relnstated; No Acludgl Suspension: Respondent's probation is
revoked and reinstated on the same ferms and condilions previously imposed In

. The terms of m in the prior ordes,
5 SR e o S pever probation remain the same os in =]

excepl as indicated below,

{40 XX Probation Revoked; Probation not Reinstated; Actual Suspension: Respondent's probalion s

revoked. Respondent must be suspended from the practice of law for _6 months

The parties stipulate that Respondent shall receive credit
towards actual suspension for any period of involuntary inactive
enrollment pursuant to BiP Code Section 6007(&).

Stipulalion form approved by 5BC Execulive Commities 10/16/2000. Revised 12/16/2004.) 4 Probation Vielation
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E. In addifion to condifions previously imposed by the sUprema Cour In Its prior
order, the foliowing new conditions are being recommend. by thls silpulation:

(1) O During the probation periad, Respondent must comply with the provisions of the State Bar Act and Rules of
Professional Conduct. '

2y O [fRespondent is actuclly suspended for two years or more, he/the must remain actually suspended unti
he/she proves fo the Stale Bar Court his/her rehabllifation, Hiness to practice, and leaming and ablity In
general law, pursuant fo standard 1,4(c)(l), Standards for Afiotney Sanctions fof Professtonal Misconduct,

(3) O Withinten [10) days of any change, Respondent must reporl fo the Membership Records Office of the
State Bar and fo tha Office of Probation of the State Bar of Callfornla (“Office of Probation®), all changes
of information, Including current office address and telephone numiber, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

(4 O Wihin 30 doys from the effective date of discipline, Respondent must conlac the Office of Probation and
schedule o meeting with Respondent’s assignad probation deputy to discuss these terms and conditions of
probation. Upon the direclion of the Offiee of Probation, Respondent must meet with the probafion deputy
either In-person or by telephone. During the period of probation, Respondent must promplly meet with the
probation deputy as directed arwd upon request,

(6) O Respondent must submit written quarterly reporis 1o the Office of Probatfion on each January 10, April 10,
July 10, and October 10 of the perlod of probaltion. Under penalty of perjury. Respondent must state
whether Respondeni has complled with the State Bar Act, the Rules of Professional Conduct, and all
conditions of prebation during the preceding calendar quarter. Respondent must also state in each report
whether there are any proceedings pending agalnst hirn or her In the Siate Bar Court and, If ¢o, the case
number and current status of that proceeding, If the first report will cover less than 30 days, that report
must be submitted on the next quarier date, and cover the extended period,

In addlifion 1o all quarterly reports, ¢ final report, contalning the same information, is due no eariier than
20 days before the last day of the period of probation and no iater than the tast day of probation.

) 0O Respondent must be assigned a probation monlttor. Respondent must promplly review ihese terms and

- . «. conditions of probation with the probatlon monitor fo establish o manner and schedule of compliance.

* During the perfod! of probation, Respondent must fumnish fo the monlfor such reports as may be requested,
in addition lo the quarerly reporis requited to be submitted to the Office of Probation. Respondent must
ceoperate fully with the monlfor,

(7) 0 Subjectto assertion of opplicable privileges, Respondent must answer fully, prompity and truthfully any
inquiries of the Office of Probation of the State Bar of Califonia and any probation monltor assigned
under fhese conditions which are direcied to Retpondent personally or in writing relafing fo whether.
Respondent Is complying or has complled with the probation conditions.

(@) DO Within one (1) year of the effective date of the discipline herein, Respondent must provide 1o the Office of
Probation saflsfactory proof of alendance af a session of the Ethics School, and passage of the test given
at the end of that session.

O No Ethics School recommended. Regson:

(99 O Respondent must comply with all conditions of probafion iImposed in the underlying criminal motter and
must so declare uncler pencity of perjury in conjunction with any quorerly repor required o be flled with
fhe Oftice of Probalion. .
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(10 O The fdllowfng condiions are atfached hereto and Incotporated:

Law Office Management Condifions

0O  Substance Abuse Conditions o

] Medical Condltions u | Financial Conditlons

F. Other Conditions Negofiated by the Partles:

(h 0O Probation Conditions Delated or Modifled:

(2) XX Rule 955, Callfornka Rules of Courl: Respondent must comply with the provisions of subdivisions ()
and (¢} of rule 955, California Rules of Cour, within 30 and 40 days, respectively, from the effective date

of the Supreme Court order harein.

(3) O Condifional Rule 955, California Rutes of Court: If Respondent remains actually suspended for 90
days or more, he/she must comply with the provisions of subdivisions (a) and (¢] of rule 955, Callfornia
Rules of Court, within 120 and 130 days, respeclively, from the effective dote of the Supreme Court

order heraln.

6 frabation Vickation
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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF:  Gregory D. Esau
CASE NUMBER: 04-PM-14187

FACTS AND CONCLUSIONS OF LAW,

1. Respondent, Gregory D. Esau ("Respondent") was admitted to the practice of law in the
State of California on December 12, 1987, and was a member at all times pertinent to these charges, and
is currently & member of the State Bar of California.

2. By order dated March 18, 2003, the California Supreme Court imposed discipline on
Respondent in case no. S112151 (State Bar Court case no. 02-H-11395). The Supreme Court suspended
Respondent for six months but stayed the execution of the suspension on the condition that Respondent
comply with all terms of probation.

3. As terms of probation, Respondent was ordered to: (1) submit written quarterly reports on
each January 10, April 10, July 10, and October 10, of the probation period, and (2) report a change of
address and telephone number to Membetship Records and to the Office of Probation within ten days of
such change.

4. Respondent failed to comply with the aforementioned terms and conditions of probation
by failing to: (1) submit written quarterly reports on January 10, April 10, July 10, and October 10, 2004;
and (2) report a change of address and telephone number to Membership Records and to the Office of
Probation within ten days of such change.

5. By the aforementioned conduct, Respondent wilfully violated the terms and conditions of
probation.
PENDING PROCEEDINGS:

The disclosure dated referred to, on page one, paragraph A.(6), was provided by the Office of Probation
on January 18, 2005.

COSTS OF DISCIPLINARY PROCEEDINGS. .

Respondent acknowledges that the Office of Probation has informed respondent that as of J anuary 18,
2005, the estimated prosecution costs in this PM matier are approximately $1546.00. Respondent
acknowledges that this figure is an estimate only and that it does not include State Bar Court costs which
will be included in any final cost assessment. Respondent further acknowledges that should this
stipulation be rejected or should relief from the stipulation be granted, the costs in this matter may
increase due to the cost of further proceedings.

-6A~
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In The Maiter of Case number(s):
GREGORY D. ESAU 04-PM-14187

SIGNATURE OF THE PARTIES

By thelr signatures below, the parties and their counsel, as applicable, signify thelr agreement
with each of the recilotions and each of the ferms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposition.

|-\ -0% I Gregory D. Esau
Bale singauwe Print Nome
Date Resmnaanl Coinsels slme Primt Nome
2-10 b8 Jayne Rim
Dats

Print Name:

(Stipulalion form approved by SBC Executive Commifies 10/16/2000. Revised 12/14/2004.) 7 Probation Viciofion
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In the Mafer of Case number(s):
GREGORY D. ESAU 04-PM-14187

ORDER

Finding the stipulction 1o be fair to the parties and that It adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, Is GRANTED without
prejudice, and: . ' ' . §

ﬁ The stipulated facts and disposition are APPROVED and the DISCIPUNE
RECOMMENDED to the Supreme Courl.

3 The sfipulcted facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED {o the Supreme Courtf.

Q All Hearing dates are vacated.

The parties are bound by the stipulation as approved uniess: 1) a motion to withdraw or medify
the stipulation, filed within 16 days ofter service of this order, Is gronted; of 2) this court modifies
or further modifies the approved stipulation. (See rule 135(b), Rules of Procedure.) The
effective daie of this disposition Is the effective date of the Supreme Court order
herein, normally 30 days afier file date. (See rule 953(q), Callfornia Rules of Court.)

2- 1408 //.....« M

Date Aldgéof ihe State Bar Court
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 10132(4)]

I am a Case Administrator of the State Bar Court. 1am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on February 17, 2003, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed February 17, 2005

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thercon fully prepaid, through the United States Postal
' Service at Los Angeles, California, addressed as follows:

GREGORY D. ESAU
601 UNION ST. SUITE 4900
SEATTLE, WA 98101

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

JAYNE KIM, PROBATION, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on

February 17, 2005. /%

Tammy R. Cleaver
Case Administrator
State Bar Court

Centificate of Service wpt




