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ISTIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

ACTUAL SUSPENSION

[] PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an attachment to this stipulation under specific headings,
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

36]Iu~M¢.¥ I6, 1962
(date)

The parties agree to be bound oy the factual stipulations contained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

All investigations or proceedings listed by case number in the caption of this stipulation, are entirely resolved
by this stipulation and are deemed consolidated, Dismissed charge(s)/count[s] are listed under "Dismissals."
The stipulation and order consist of 12 pages.

A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is included
under "Facts."

Conclusions of law, drawn from and specifically referring to the facts are also included under "Conclusions of
law."

The padies must include supporting authority for the recommended level of discipline under the heading
"Suppoding Authority."

A. Parties’ Acknowledgments:

[I ) Respondent is a member of the State Bar of California, admitted

(2)

[4]

(5]

[7) No more than 30 days prior to the filing of lhis stipulation, Respondent has been advised In writing of any
pending Investigation/proceeding not resolved by this stipulation, except for criminal investigations.

(Stipulation form approved by $8C Executive Comrniffee 10/16/2000, Revised 12J16/2004] Actual Suspensk~’;
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[8] Payment of Disciplinary Costs--Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. (Check one option only):

until costs are paid in full, Respondent will remain actually suspended from the practice of law unle,~
relief is obtained per rule 284, Rules of Procedure.
costs to be paid in equal amounts prior to Februa~ I for the following membership years:

[narasn~p, spec~a~ c~rcumstances or orner gooa cause per ru~e :,u4, l~ules oI l~roceaurej
[] costs waned In pad as set forth in a separate attachment entitled "Partial Waiver of Costs"
[] costs entirely waived

B. Aggravq~tlng C. Ircumstances [for deflnltion, see Standards for Attorney Sanctions
for Profe~slon(Jl Misconduct, standard 1.2[b]]. Facts supporting aggravatlng
clrcum~Onces.: ~ are required.

[I] r~ Prlor record of dlsclpllne [see standard I

(a) [] State Bar Coud case # of prior case 86.-C-00026 $1~

[b] [] Date prior discipline efleclive 06,{17/88

(c) [] Rules of Professional Conduct/Slate Bar ACt violations: Conviction referral based

on conviction for failiug to file tax return (18 U.So Co. |7203).

(d)

(e)

Degree of prior cllsclpline

5-years suspension, stayed,
30 days actual suspension

[] If Respondent has two or more incidents of prior discipline, use space provided below or a
separate attachment entitled "Prior Discipline."

SEE ATTA~NT

(2] [] Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dlshonesty,
concealment, overreaching or other violations of the State Bar Acf or Rules of Professional Conduct.

(3) r~ Trust Violation: Trust funds or property were involved and Respondent refused or was unable to
account to lhe client or person who was the object of the misconduct for improper conduct toward
said funds or property.

[4) [] Harm: Respondenf’s misconduc! harmed slgnlficanlly a client, the public or the administration of justk:~.

(~IpL~lation fo~’m approved Dv SBC Execu~ve CommIllee 10}16/2000. Revi.~d 12/1612004) Actual

2



(Do not write above this line.]

[5] [] Indlfference: Respondent demonstrated indifference toward rectificalion of or atonement for the
consequences of his or her misconduct.

(6] [] Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of hls/her
misconduct or to the State Bar during disciplinary investigation or proceedings.

[7] [] Multlple/Pcttern of Misconduct: Respondent’s current misconduct evidences multiple acts of
wrongdoing or demonstrates a pottem of misconduct.

[8] [] No aggravatlng clrcumstances are involved.

Additional aggravatlng clrcumstances:

C. Mitlgating Circumstances [see standard 1.2[e]]. Facts supportlng mitlgatlng
clrcumstanc.es are required.

[I] r~ No Prlor Dlscipllne: Respondent has no prior record of discipline over many years of practice
coupled wilh present misconduct which is not deemed serious.

[2] [] No Harm: Respondent did not harm the client or person who was the object of the misconduct.

[3] r~ Candor/Cooperatlon: Respondent displayed spontaneous candor and cooperation with the
victims of his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

(4) [] Remorse: Respondent pr0mplly took objective steps spontaneously demonstraling remorse and
recognltion of the wrongdoing, which steps were designed to timely atone for any consequences of
hls/her misconduct.

[5] [] Restitutlon: Respondenl paid $

in restitution to
civil or criminal proceedings,

on
without the lhreat or force of disciplinary,

[6] [] Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced hlm/her.

[7} [] Good Faith: Respondent acted in good faith.

[8] [] Emotlonal/Physlcal Difflcuffies: At the time of the stipulated act or acts of professional misconduct

Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony

would establish was directly responsible for the misconduct, The difficulties or disobillties were not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent

no longer suffers from such difficulties or disabilities,

[9) [] Severe Flnanclal Strew: At the time of the mlsconducl, Respondent suffered from severe financial
stres~ which resulted from circumstances not reasonably foreseeable or which were beyond his/her
confrol and which were directly responsible for the misconc~uct.

[Slipulalion form approved by SBC Executive Committee.10/16~200(l. Revised 12/I 6/2004] Aclual Susp~~-slo~
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[I0) [] Fatally Prablern~: At the time of the misconduct, Respondent suffered extreme difficulties In his/her
personal life which were other than emotional or physical in nature.

[I I] [~ Good Character: Respondent’s good character Is attested to by a wide range of references in the
legal and general communities who are aware of the full extent of his/her misconduct.

[12) [] Rehabllltatlon: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

[13] [] No mltlgatlng clrcumstances are involved.

Addltlonal n~Itlgatlt1"g circumstances:

D. Disclpllne:

[I] ~ Stayed Suspension:

(2)

ii.

Respondent "nust be suspended from the practice of law for a period of OliE (].) ~

and until Respondent shows proof satistactow to lhe Staie Bar Coud of rehabilitation and present
fitness to practice and present learning and abilih/in the law pursuant to standard 1.4{c][li)
Standards for Attorney Sanctions for Professional Misconduct,

[] and until Respondent pays restitution as set forth in the Financial Conditions form attached to this
stipulation.

r~ and until Respondent does the following:iii.

[b] ~ The above-referenced suspension is stayed.

[] Probation:

Respondent must be placed on probotion for a period of    ’E~ (2) I’EAP.S
which will commence upon the effective date of the Supreme Coud order in this malter.
{See rule 953, Calif. Rules of Ct.}

[Sfipulalion form opl~’ovecl Dy SBC Execulive Commitlee 10/16/2000. Revised 12t’I 6/2004] Actual Su.~pendO~,
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[3] m Actual Suspension:

[a) na Respondent must be actually suspended from the practice of law in the State of California for a
period of ST~ (6) HON’I"B$

i. [] and until Respondent shows proof safisfaclory to the Stale Bar Coud of rehabilitation and
present fitness to practice and present leamlng and ability in the law pursuant to standard
1’.4(c](ii], Standards for Attorney Sanctions for Professional Misconduct

it. C] and until Respondent pays restitution as set forth in the Financial Conditions form attached to
this stipulation.

iii. [3 and until Respondent does the following:
."

E. Additio~l Condit ons of Probation:

(I ] [] If Respondent is actually suspended for two years or more, he/she must remain actually suspended until
he/she proves to the State Bar Court hls/her rehabilitation, fitness to praclice, and learning and ability in
general law, pursuant Io standard 1.4[c](ii], Standards for Attorney Sanctions for Professional Misconduct.

(2] I~ During the probation period, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

[3] ~ Within ten [I 0) days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of California ["Office of Probation"], all changes
of information, including current offioe address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002. I of the Business and Professions Code.

[4] (~

[5) ¯

Within thldy [30) days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and condffions of probation. Upon the direction of the Office of Probation, Respondent must meet with
the probation deputy either In-person or by telephone. Dudng the period of probation, Respondent must
promptly meet with the probation deputy as directed and upon request,

Respondent must submit wriffen quarterly reports to the Office of Probation on each January 1 O, April 10,
July 10, and October I 0 of the period of probation. Under penalty of perjury, Respondent must state
whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
conditions of probation during the preceding calendar quarter. Respondent must also state whether there
are any proceedings pendlng against hlm or her In the State Bar Coud and if so, the case number and
current status of that proceeding. If the first repod would cover less than 30 days, that repod must be
submitted on the next quader date, and cover the extended period.

In addition to all quaderly repods, a final repod, containing the same information, is due no eadier than
twenty (20] days before lhe last day of the period of probation and no later than the last day of
l~robation.

[6) Respondent must be assigned a probation monitor. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish to the monitor such repods as may be requested,
in addition to the quoderly repeds required to be submitted to the Office of Probation. Respondent must
cooperate fully with the probation monitor,

[7) ~ Sublect to assedion of applioable privileges, Respor~enl must answer fully, promptly and Iruthfully any
~nqulries of the Office of Probation and any proballon monitor assigned under these conditions which are
directed to Respondent personally or in writing relating to whether Respondent is complying or has
complied with the probation conditions.

form approvea Dy SBC Executive Committee 10/16/2000. Revi~ed 12/I 6/2004) Actual Su~oenslon(51ipul~llon
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[9) []

Within one [I ) year of ;’he effective date of the discipline herein, Respondent must provide to the Office
of Probation satisfactory proof of aiteridance at a session of the Ethics School, and passage of the test
given at the end of that session.

[] No Ethics School recommended. Reason:

Respondent must comply with all conditions of probation imposed in the underlying criminal matter and
must so declare under penalty of perjury in conlunct!on with any quarterly report to be filed with the
Office of Probation.

The following conditions are attached hereto and incorporated:

[] Substance Abuse Conditions []    Law Office Management Conditions

[] Medical Conditions

F. Other

[]

Conditlons Negotiated by the Parties:

Financial Conditions

[I] [] Multlstate Professlonal Responslbllity Examination: ~?espondent must provide proof of
passage of the Mullistote Professional Responsibl]ity Examination ["MPRE"], administered by the
Nat{onal Conference of Bar Examiners, to the Office of Probation during the period of actual
suspension or within one year, whichever period Is longer, Fallure to pass the MPRE
results In actual suspension wlthout fudher hearlng untll passage. But see rule 951[b),
California Rules of Court, and rule 321 [a](1) & [c], Rules of Procedure.

[] No MPRE recommended. Reason:

(2) Rule 955, Callfornla Rules of Courl’: Respondent must comply with the requirements of rule
955, California Rules of Courl, and perform the acts specified in subdivisions [a] and [c] of that rule
within 30 and 40 calendar days, respectively, after the effective date of the Supreme Court’s Order
in this matter.

(3] [] Conditional Rule 955, Callfomla Rules of Court: If Respondent remains actually suspeeded for
90 days or more, he/she must comply with lhe requirements of rule 955, Califomla Rules of Court, and
perform the acts specified in subdivisions [a) and (c) of that rule within 120 and 130 calendar days,
respectively, after the effective date of the Supreme Court’s Order in this matter.

[4} [] Credlt for Interim Suspension Iconvlctlon referral cases only]: Respondent will be credited
for the period of his/her interim suspension toward the stipulated period of actual suspension. Date

of commencement of interim suspension:

(5) [] Other Condltlons:

{Stipulation form approved Py ssC Executive Commlliee 10/I 6/2000. Revised 12/16/2004] Acluol Suspen~,~,
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ATTACHMENTTO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: J. Tony Serra

CASE NUMBER(S): 05-C-01374

PROCEDURAL BACKGROUND

1. This is a proceeding pursuant to sections 6101 and 6102 of the Business and Professions
Code and rule 951 of the California Rules of Court.

2. On April 5, 2005, respondent pleaded guilty to misdemeanor violations ofwilfully failingto
pay taxes fo,r the years 1998 and 1999 (26 U.S.C. § 7203, misdemeanors).

3. On July 29, 2005, the federal court sentenced respondent to ten months of custody and to pay
$100,000 toward his obligation to pay back taxes.

4. By means of orders filed on October 3 I, 2005 and November 2, 2005, the Review
Department of the State Bar Court issued an order referring the matter to the Heating
Department for a determination of whether the facts and circumstances of the offense involve
moral turpitude or other misconduct warranting discipline and, if so, the discipline to be
imposed.

FACTS

Respondent admits that the following facts are true and that he/she is culpable of violations of
the specified statutes:

The facts and circumstances underlying the convictions indicate that this conduct occurred for
many additional years. For the tax years1993 to 2001, respondent always filed his tax returns
but to date has never paid any of the taxes owed. Respondent’s tax returns overstated the
amount of taxes owing because they did not set forth allowable business expense deductions.
The figures are as follows:

7
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TAX YEAR DATE RETURN GROSS TAXES DUE ACTUAL
FILED RECEIPTS PER TAX TAXES DUE

RETURN

1992 May 27, 1993 121,322 21,114 ?

1993 October 11, 1994 135,322 25,807

1994 June 22, 1995 146,385 30,189 .9

1995 August 30, 1996 86,074 7,669 ?

1996 April 15, 1997 112,089 18,481 ?

1997 ~ An.gust 16, 1998 154,425 32,147 22,655

1998

1999

2000

2001

October 6, 1999

September 21, 2000

December 3, 2001

October 11, 2002

128,425

152,425

132,705

149,590

27,038

37,335

25,631

22,547

18,037

~26,495

16,362

14,415

The IRS has written off much of respondent’s tax liability as non-collectable. As mentioned
above, respondent was ordered to pay $100,000 toward his tax obligation as a condition of
probation. This represents his approximate tax liability for the years 1997 to 2001.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(7), was November 28, 2005.

AGGRAVATING CIRCUMSTANCES.

PRIOR DISCIPLINE

State Bar Case No. 00-0-14826
Date prior discipline effective: January 3, 2002
Violations: Rule of Professional Conduct 3-110(A) (respondent failed to supervise his

staff resulting in the release of confidential victim identification information in
violation of statute).

Degree of Discipline: Public Reproval

8
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FACTS SUPPORTING AGGRAVATING CIRCUMSTANCES.

Multiple/Pattern of Misconduct. For almost every year since-1969, respondent has failed to
pay his taxes. During the initial period, respondent refused to pay taxes as a protest against the
Vietnam war. However, respondent’s later violations were not based upon a political or moral
motivation, but rather his self-described "disfunctional relationship with money." This
disciplinary proceeding arises from respondent’s third tax conviction.

MITIGATING CIRCUMSTANCES.

Despite his failure to pay taxes and his celebrity and competence as a lawyer, respondent is not
wealthy. Rather, he has virtually no assets and lives a very simple non-materialistic lifestyle.

Respondent lJhs marly supporters within the community who attest to his character and
reputation. Respondent has been a trial lawyer, primarily criminal defense and civil rights, for
over 40 yea~. His work has resulted in numerous awards, including in 1982, rummer-up "Best
Lawyer in America" by American Lawyer Magazine, 1992, Drug Policy Foundation
(Washington, D.C.) Achievement in the Field of Law, 1993 Boalt Hall Law Review "Alumnus
of the Year," 1994 Charles Gary Award, 1997 American Civil Liberties Union Benjamin
Dreyfus Civil Liberties Award, 2003 Lifetime Achievement Award by McFetridge-American
Inn of Cotu~, and co-recipient of the ’~2003 Trial Lawyer of the Year" by Trial Lawyers for
Public Justice. In addition, Respondent has been a speaker at hundreds of legal professional
organizations, addressing many legal and social issues. His work load is enormous, often
resulting in actual trial work as much as 11 months out of the year.

Respondent’s success as a trial lawyer and advocate has not translated, intentionally, into
material aggrandizement. At the beginning of his career, respondent eschewed the material
benefits ofa su.ccessful law practice. In his own words:

I took an informal vow of poverty. I vowed that I would never take profit
from the practice of law, that I would not buy anything new, that I would
recycle everything, that I would own no properties - no stocks or bonds, no
images of prosperity. I still drive an old junk of a car. I still barely make
the rent each month; I have accumulated nothing by way of savings, and I
live from hand to mouth.

Respondent has never abandoned his vow and all who know him can attest to his lifestyle as one
who does not seek, nor value, material possessions of success. Indeed, at any given time one
half, and often more, of his case load is comprised of pro bono cases, the costs of which he often
pays out of his own pocket. He has so little money, his children have been educated by the
generosity of their famous sculptor uncle.

Page #
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The present prosecution occurs in the context of Respondent’s relationship to money. He has
failed to pay taxes. He has not failed to file taxes. He has entered into discussions with the
government to endeavor to pay taxes that are owing. Respondent’s "dysfunctional relationship
to money" that lies at the root of his offense behavior and not greed of self-aggrandizement.

CONCLUSIONS OF LAW

The facts and circumstances surrounding respondent do not involve moral turpitude but do
involve other misconduct warranting discipline.

~UTHORITIES SUPPORTING DISCIPLINE

At one point_in time, the Supreme Court declined to impose discipline for tax crimes in the
absence of evidence’of concealment or other indicia of moral turpitude (ln re Fahy (1973) 8
Cal.3d 842)... More recently, the Supreme Court has generally a sixty-day actual suspension for
non-moral terpitude tax crimes (In re Rohan (1978) 21 Cal.3d 195 (60-day actual suspension for
failing to file tax returns); In re Hawk (1978) 21 Cal.3d 593 (same); In re Grimes (1990) 51
Cal.3d 199 (same); In re Brown (1995) 12 Cal.4th 205 (60-day actual suspension for failing to
pay payroll taxes)).

Respondent must receive increased discipline because of two prior records of discipline
(Standard 1.7, Standards Governing Attorney Sanctions for Professional Misconduct; see In the
Matter of Cart (Review Dept. 1992) 2 Cal. State Bar Ct. Rptr. 108 (six month suspension
imposed for attorney receiving successive convictions for non-moral turpitude offenses)).

tO
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In’ the Matter of Case number[s):

05-C-01374

SIGNATURE OF THE PARTIES

By thelr signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipul~ion Re Fac~,
Conclusion’Sof La~’ and Dispos~tlon.

DOte

Print name

Print name~

Responeent’s Counsel’s slgnatur~) Print name

DOllieD R. S’FEEDgt~
J~rint name

(Sllpul~tlon form apl:xOved by SBC: Executive Committee 10/’16/2000. Revlr, e~ 12/16/2004]
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In the Matter of

J. Tony Serra
Case number[s}:

05-C-01374

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court,

[] The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

Pursuant to the joint request filed by the parties on December 12, 2005, the clerk of the State Bar
Court is hereby directed to transmit this matter to the California Supreme Court on an expedited
basis.

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2] this
coud modifies or further modifies the approved stipulation. [See rule 135[b), Rules of
Procedure.] The effective date of this dlsposltlon is the effective date of the
Supreme Court order herein, normally 30 days after file date. [See rule 953[a],
California Rules of Court.]

Ju~,g’e of the State Bar Court

[Form adopte{:l by the SBC Executlve Committee [Rev. 2/25/05)] Actual Suspenslon
Page 12



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on December 21, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

IX] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

DOUGLAS L. RAPPAPORT EPHRAIM MARGOLIN
LAW OFC DOUGLAS L RAPPAPORT LAW OFFICE OF EPHRAIM MARGOLIN
260 CALIFORNIA ST #1002 240 STOCKTON STREET, 4TH FL.
SAN FRANCISCO CA 94111 SAN FRANCISCO CA 94108 5318

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

DONALD R. STEEDMAN, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
December 21, 2005.

Bernadette C. O. Molina
Case Administrator
State Bar Court


