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)UBLIC MATTER
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STATE BAR COURT CLERK’S OFRCE
SAN FRANCISCO

8ubmitt~ to:

STIPULATION RE FACTS, CONCLUSION~ OF LAW AND
DISPOSITION AND ORDER APPROVING

STAYED SUSPENSION; NO ACTUAL b"USPENSION

[] PREVIOUS 6TIPULATION REJECTF-D

Note: All Infon~tlon mqu|md by this form and any additional Information which cannot be
provided in the space provided, must be set forth in an atta(;hment to this stipulation under specific
headings, e,g,, =Facts," "Dismissals," "Conclusions of Law," "Supporting Authority,"

A. Parties’ ACknowledgments:

(I) Respondent is a member of the State Bar of Cslifomia. admitted August 6, 1998.

(2) The pmlies agree to be bound by the factual stipulations contained herein even if conclusions of ksw or
disposition are rejected or changed by the Supreme Cot~rt.

(3) All ilWest~s or proceedings Ibtod by ca*e numb~ in the caption of this stipulation are entirely resolved by
this stJpulaffon and em deemed �onso/idetod. Dismissed charge(s)/couttt(s} are listed und~ "Oismisae|s." The
stipulation consists of 10 pages, not Including the order.

(4) A statement of acts or omissions asknovdedged by Respondent as cause or causes for disdoline is ~Gluded
under’Facts." See atfaolted.

(8) Conclusions of law, dre~n from and specifically mferdng to the facts are also included under’Conclusions of
La#’. See attached.

(6) The par6ec must include supporting author~ for the recommended level of discipline under the heading
"Supporting Authority." See attached.

022 604 247



15:3"/ .�~qTE B~R OF CALIFORNI~ P.83

(7) No more than 30 days prier to the filing of this stipulation, Rsapondent ~ been advised in wfl’dng of any
pe~ling Inye~tigatior,Jproceeding not resok, ed by this stipulation, except for criminal investigations.

(8) Payment of Disciplin~ Costs--P,~pondent a~knowtedges the provisions of 8us. & Prof. Code §§6086.10 &
6140.7, {Check one option only):

r"l ~ added to membership fee for calandal’ ysar foilow~ng effective date of discipline.
costs to be paid in equal ~mounts prior to Februa~’ 1 for ~e following membership years: 2007 and 2008

[] costs v~ived in ;~-t ee set to~,~ in a separate attachment entitled "Par’dal Waiver of CosLs"
[] costs entirely waived

B.Aggravating Ci:umsta.ces [for definition, see Standards for Attorney Sanctions for
Professional Misconduct, standard 1.2(b)]. Fa,:ts supportingaggravating circumstances
are required.

(1) [] Pdor~c~rdofdlsr, ipIine[saestandardl.2(f)]

(a) [] Stote Bar Court case # of prior case

(b) O Date prior di~pline effective

(c) ~ Rule~ of Professional Condu#J 8tare Bar Act viola~ons:

(d) [] Degree of p~or discipline

(e) [] If Respondent has two or more inddenb; of prior discipline, use space provided below or a separate
attact~mont entitled "prior Discipline.

(2)

(3)

(4)

[] Dlshonasty: ResporKlan~s misconduct was suaounded by or followed by bad faith, dishonesty,
�on~eelment, overreaching or other violations of the State ~,ar Act or Rules of Professional Conduct.

[] Trust Violation: Trust funds or propeR’,/were involved and Respondent reh~ed or was unable to account
to the c~kmt or person ~no wea the object o~’ the m~sconduct for improper conduct toward said funds Or

property.

~1 Harm: Resp~ndent~smLsconducth~m1edsigni~c~ant:~ya~iant’thepub~io~rtheedministrat~nof~ustk~.

D Indiffemnsa: Respondent demonstrated indh’femr~e toward rectlflca~on of er atonement for the
coP,~,equenca8 of his or her misCOllduct.

(6) D Lack of COOl~r~tion: Respondent displayed a le~k of candor and �oopora~ to viotirns of hWher

misconduct or to the Stato Bar during disctplin~/, inveslJgation or pmcsading~.

(7) �i~ Mul~pte/Pattem of Misconduct: Respondents cum~t misconduct evidences multiple acts of wrongdoing
or (~monstratsa a pattom of misconduct. See attaehed.

(8) [] NO aggravating circumstances are involved.

Additional aggravating olrcumstansas: None
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C.Mitigating Cir~umstances [see standard 1.2(e)], Facts supporting mitigating
drcumstance~ are required.

(1) rl NoPrlorDisclpline: R~poodenthasnoprlorrason~ofd~Jp~ineoverma~yyea~ofpmct~cecou~
wgh present misconduct whld~ is not deemed sedou~o

{2) ~ NoHarm: P.~pondent dld not harm the die~t or pemon ~’~o was the ob~ast of the ml~xmduct.

(3) x~ Candor/Cooperation: Rasp~(~nt disptayed spontan~us ~nd~ and ~ ~ ~e v~s ~
hi~ mi~u~ e~ ~ ~ ~ ~ du~ d~p~ in~t~a~ a~ p~.

(4) ~ R~o~: R~ ~ ~k ~ s~ ~s~ de~ ~oml and

(6) [] Delay: Thes~ disctpl~ary ~Ings were excessively delayed. The delay is not attributable to
.,, Respondent and the delay pre]udk~d hlm/her,

(7) [] Good Faith: Rasponde~t acted in good faWn.

(8) r~ Emotional/Phy,31cat Difficulties: At the time of the atJpulatad act or ~¢s of professional mPa(;onduct
Respondent suffered extreme emogorml diffiGu~das or physical dlsabllitie~ whi~ expert tegdmony would
establish was directly rcspo~i~e ~0r the m~conduct. The d~cutl~es or d/lab~lltlse were not the product of
any illegal conduct by the member, such as illegal drug or substance abuse, end Respondent no longer
suIfem from sm;h difflcultlse or disabilities.

(10) [] Famil~ Problem,*: At IJ~ time of the misconduct, Respondent suffered exlremle difficu~ies In hls/her
peraonal life whidn were o~er than emotional or physicat in nature.

(11) ~ GoodChm,~er: Respondent’s good chsracter is attasted to by a wide ra~ge of refemm:em ln the legal
aod general commurdUes who are swam of the full extent of h~Jher misconduct.

(12) E] Rehabilitation: Conlidmabta time has ps~sed since the a~ of professional misconduct occurred followed
by ~x~nvinclng proof of subsequent mheb~lltatlon.

(13) ~ Nomittgatingclrcumslances~einvotved.
Additionll mitigating clrcumstan~se: See attached



P~ATE I~ OF C~LIFOR~IA

Respondent must be suspended fi’om the prattle of law for a p~od of Eighte~ (18) months.

and uNti Respun~mt shews proof se~-~t~:~--/to ~e $l~te ~r Court of rohabltMion and
present fitness to ~ and pmseflt lee~In9 ~ abilhy in ~he troy purulent to standard
1.4{cXii), Standards for Ntomey San~ons for Profoes~net Misconduct.

li. I-] and unitl R~pundent pays mstitutien as s~t forth f~ the Finanoiat Cono~=r~ form attached to
this stipulation.

iii. [~ and unl~l Respondent does the

The ~ve-referen(~ suspension is stay~,

Respondent is placed on proba~n for a I~tnd of three (3) yeers,
of the Supreme Court ~ ~n this mett~-. (See r~e 053, Ca/ifomis Rules of Court’)

E, Additional Conditions of Probation:

(t) ~ During the ~bation pe~nd. Respendant must ~xnply wt~ ~ provisions of |he ~ Bar Act end Rui~s of
Profe~ioflal Conduct.

Wl~in tan (10) deys of any ¢t1~e, Raspor~lent must ~ 0 ~ M~h~ ~s ~ ~ ~ ~
~ ~ ~ ~e ~ ~ P~ of ~ ~ ~ ~ C~ (’~ ~ P~’), ~1 ~ ~
~on. ind~ ~t ~ ~ 8~ ~e num~, or.O~ ~s ~ S~ ~
~, ~ p~ by~ ~.1 ~ ~ a~ P~

W~in thirty (30) �lays from ~e effectNe date of discipline, Respondent must cont~’t the Offi~ of Probation
and schedule a mee~ng with Respondents assigned probatlen deputy to dls~us= these terms and
(xx~lltior~ of probetion. Upon ~ direction of the Off’K:e of I~’obatkm, Respondent must meet with the
probatlon deputy either in-persOn or by telephone. During the period of probation, Respondent must
promp’~y meet with the probation deputy as directed and upon request.

RespOndent must submit wdtterl quad~dy ~ to the Office of Probatior~ on each JanuS,/10, Ap~i 10,
July 10, and October 10 of the peflod of probation. Under pan~y of pedury, Respondent must state
whether ReR)ondant h~ complied with the b’~t~ Bar/~t, the Rules of Professional Conduct, and
conditions of probation during the pt’ecedlng calertdar quarter. Res~ must aiso state ~#te~er there
are any proceedings panding agatn~ him or her in the Stato Bar Court and if an, the case number and
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current status of that proceeding. If the first report would cover Im thsn 30 (Jays, that retort muet be
submitted on the next qusrter date, a~d cover the extended period.

In addison to Isll quad~rly repots, a final ~ (;onte~Ing the s~me Infon~:)n. is due no eadier than
tw~ (20) days b,~re ti,~ kst dey Of the perkxl of probalk~ and ne later thon the l~st day of Prob~Iton.

Re~pohda~ must be assigned a probation monitor. Respondent must pcomptly reNl~w the terms and
~xldltlons of arobatJon with the probatJon monitor to establish a manner and schedule of compliance.
Oudmg the period of ~, Re~pondaflt must fumbtl to the mon|tor such repod~ as may be reque~d~d,
In addition to ~ quaderty repots required to be sul:a111tted to the Office of Probatlofl. Respondont must
¢x)opemte fully with ~ proloNgS’on monitor.

(6) ~ Subject to asserllo~ of ~ppllo~bk~ pdvtlege~, Re~nt must answer fully, ~romptly and truU’flUIly any
im:lUldes of the ~ of Prdo~ton and any p~ monitor assigned under these ¢ooditloo~ which ere

con~Jed ~ me ~ cond~ion~.

(7) ~ Within one (1) year of the effect~e date of the discipline hereIn, ~t must provide to the Ofltoe of
Probation setisfacte~ proof of attendance at a session of the Stete Bar E~ICS SchOOl. and passage of the
tset gtNe. at the end of thet seselon.

t’l No Ethics Sd~oo; recommended. Roesoo:

Respondent must comply with all cond’~ions of proba’don imposed In the unde~ylng criminal matte~ and
must so declare under per~ of pecjurj in conjunction With any quart~ly I~ to be filed with the Offce of

Prob~t~,

(9) :B= The following conditior~ are attached hereto and in~oqxxated:

Substance Abuse CondltloP, s

Madkml Conditions

[] law Office Menagemont Conditions

[] Financial Condi~s

F. Other Conditions Negotiated by the Parties:

(I) ,,~ Multilta~ ProfsesionM Rseponslbllity Examln~ion: Respondent must p~ pnxW Of passeOe of Ihe
Multlstate Profeselonat P.eeponslbll~ Exam~ (’MPRE’), administered t~ the Natlonat Conference of
B~r Examiners, to the Office of Probetlon within one year. Failure to pm the MPRE results In adxml
atlsp~rmion without fu~her beefing unt]l plseagl. But lee rule 951(b), Cstifomla RuteS of Court,

and role 321(i)(1) & (~), Rules of Procedure.

[] No MPRE recommended. Rseson:

{2) �1~ Other Conditton~: See attached
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I
In the Mailer of
JONATHAN A. BORN.ST~IN

Case number(s):
0~C-1858-PEM

Substance Abuse Conditions

Respondent must abstain fi’om use of any alcoholic beverages, ~d shall not use or
po:aess any narcock;s, dengorous or restricted drugs, controlled substances, maqueaa,
or assonta~l paraphernalia, except with e valid prescription.

b. [] Respond~t must attend at leest four (4) meetlnge per month of:

[] Ncohollco ~no~ymous

[] Other program See atte~hed

AS e separate reporting requirement. Respondent must provide ~o the Offk:e of Probation
st;tisfactory proof of attendance during each month, on or before the tenth (10~) day of
the fo//owlng mon~, durfng the condition or ~robation period.

Resoondent must ~-ta license medical labore~3’ approved by the Off~ of
Probation. Respondent must furnish to the laboretory blood end/or urine samples as may
be required to show that Respondent has abstained ~om alcohol end/or drugs. ~
ssmplas mu~t be fumlshed to the laboratory in such a meaner as may be spedfled by the
labo~ to enSUre/pe(~me~ integrity. Responderlt must cause the laboratory to
provk:le to the Offl~ of Probetion, at the Respondeat’s expense, ¯ screening report on or
before the tenth day of esc;h month of b’te condrdon or probation period, contelning an
analysis of Re~oondent’s blood and/or urine obtained not more than ten (10) days
previously.

d. [] R~poodent must maintain with the ~ of Probation a ¢unant address earl ~ ¢urrent
teiephone number at which Respondent can be read~<l. Respondent muat return eay
call from the ~ of Probation c~-)cornlng tast~ of Respondents blood or urine within
twelve (12) hours. For good cause, the Office of Probation may requite Respondent to
deilver Rasponde~t’s urine end/or blood sample(s) for addition= reports to the I~boratory
described above no isle than sk hours after actual notice to Respondent that the Offico
of Prob~on requlr~ an additional s~reen~ng reporL

Upon the request of the Off’ce of Probation, Respondent mu~t provide the Office of
Pmb~ion with mecllcaI waive~ end access to all of Respondents medi¢~l records,
Revocat~ of am/medical waiver is ~ violation of this cond~:)n. Any medical records
obtelnad by the Office of Probation are ~onf<lentlal and no information concerning them
or their onntants will be given to anyone except members of the Ofltca of Probation.
Offlca of the Chief Trial Counsel, and the State Bar Court who ere directly involved with
maintaining, enfoming or adjudicating this condition.
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S~PI~A~ON RE FACTS. CONCLUSIONS OF LAW AND D/SPOSITION

IN THE MATI~R OF:

CASE NUMBEK(S):

JONATHAN ANDREW BORNS’IT.JN

0~-01858-PEM

FACYS AND CONCLUSIONS OF LAW.

Ca~ No. 05.42-01~8-PEM:

F_.g~: On February 2, 2005, P,~pondent was ertested for driv~ag under the intlue~e.
Raspond~mt’a blood alcohol level was determined to be .1 I/. 10%. On Febx~ry 18, 2005,
Respondent was charged with misdemeanor violatimw of Vehicle Code sections 23152(a)
and Ve~cle Code section 23152(b), with two prior convictions. The prior convictiona,
rio lationa of ~-tion Vehicle Code 23152C0), occun~d on May 29, 1996 and on February
5, 1997. On Februmy 9, 2006, Respondent pled 8uilty to a misdemeanor violation of
Vehicle Code section 23152(b), and admitted the prior convictioas. The zemaining count
was dismissed on moron ofthe district attorney. The same day, Ke~m~lont was
e~atenced to serve 120 day~ county jail (stay of execution until Maxch 8, 2006), his
California Driver’s Linage was ~pended for three year& he was declaxed a habittml
uaffic offender and fined $2,137.00, mnong other conditions.

~: TI~ f~t~ ~nd cir~un~s stmuunding l~aspondoat’s violation of
California Vehicle Code section 23152(b) do not involve mes~d turpitude, but do involve
tiber conduct warranting dir~pline. The Respondent ae.kaowledge~ that by the ¢omhtet
dasert~-d herein, he willfully violated Business and Professions Code section 6068(a).

FENDING PROCEEDLNGS.

The disclosure date refe~ed to, on page one, paragraph A.(6), was Nov~bet 3, 2006.
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AGG~RAVATING CI]RCUb~TANCES.

Mullinle acts: By incen-b~ thn~e driving unde~ the influence ~mviotion~, l~dtmt
engaged in mult~pl© acts

MITIGATING ~IRCUMSTANCES.

Facts Supporting Mltigaling Ctrctll~stances:

~L~t~i~: Respondent hes been c.~did and cooperative with the State Bar
dur~ its resolution of this cue,

~e~tive stets ~n~ remorse: Re~oondent immediately pied &q~,y to the DLq

ADDITIONAL MITIGATING CIR~TANCES.

No orior record of disc~line: Although the misconduct herein is extremely ~
~epondeut hes had no prior record o£discipline sin~ be~g admitted in 1998.

AU~[~O~RIT]~ SUPPORTING DISCI~LII~.

Stsnderds for Attomey Stations for Professional Miscondu~ 1.2(b)(fi), 1.2(eXv),
.2(eX~di), 2.6(a), 3.4; In re Kelley (1990) 52 Cal.3d 487; and see gen~d~,/’n Re

(2005) 36 CaL4e’ 81.

COIVl]PLIA~CE WITH CONDITIONS OF PROBATION IN
UNDERLYING CRIM~AL MATrERs.

Respondent sludl comply with all conditions of his l~obation/bat were imposed in the
underlying ~ matter, and shall so de~lare unde~ penalty of perjury in conjtmction
with any quarterly report required ~o be filed with the State Bar Ofl~ee of Probction.

ATPENDA~CE AT ABST]NENC]~BASED SELF-HELP GROUP.

Rcspond~ mu~t attcad at l¢~t four (4) meetings per month ofau abstineaco-based self
help group of his own choosi~ including triter al~a, Alcoholics Anonymous, Nm’cotics
Anonymous, LifeRin~ S.M.A.R.T., S.O.S. Other self-help makmm~m~ programs
~I~/~they include: (I) a subc~tzre to seVl~rt recovery (~) eml (2) a
p~ocess of personal developlne~t that does not have financial bsa’rie0rs. (See
~ (C.D. CaliC 1994) 8~ 1~. Supp. ~03 [No first smcz~dm~n~ violation where
probationer ~ive~ choi(~ betwc¢~ AA and s~-u]sr prosram].) Ifrespondent wishes
alfred meetings of~n abstinmce-hesed self holp Stoup that is no~ spe~fled above,,
respondenz shatl obtain th© ~proval of the Office of Prob~on to the altern~v= program
before att~ such meetings. F~dlure to ob~n approval from the O~¢e of Prob~ion
may result in respondent not receiving credit for the meetings. The progr~n called
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’~odcration Management" i~ not acceptable because ~t allows the partictpaut to tontine
consuming alcohol

P,10

STATE BAR ~CS SCHOOL.

Respondent hss asked to ~ State Bar E~hi~s School ns part of this Slilmlafion;
tlm-eftaz, h© rosy receive Minitaum Coatinuing Legal Educmion =~lit It~vsrd Ms
required number of MCLE credlt~

ELECTION NOT TO REQUEST STATE B.4~ COURT’S
ALTEl~NATIVE DISCIPLINE PROGRAM~

about ~he Sta~ B~r Court’s Altmmtive Discipline Program; that he was offered
oppommiry ~o request x~mal to m~d participmion in tim program; aud that he h~
elected not to do so.

~)STS OF DISCIPLINARY ]PROCEEDINGS.

Res~ndent acknowledges that the Office of~he Chie£Trial Coumel h~ i~aned
respondent that as of August 23, 2006, the estimated prosecution costs in this matte~ m’e
approximately $3272.00. Respondent acknowledges that this figure is an es’dmate only.
Respondent fttrther acknowledges that should tbJs stipulation bc n~jected or should ~eli~f
~ the stipulation be gnmted, the costs in this matter may increase due to the cost of

9
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~ numb~KB):

Ill

P,11

¯ iGNATURE OF: THE PARTIES

By tt~eir signatures below, the parties and their counsel, as applicable, signify their agreement with
each of the recitations and eecf~ of the terms and conditions of~|s Stipulation Re Fact,
Conclusions of Law and Disposition.

Print Name

EDWIN TRAIN CALDWEt.L
Pdn~ Name

CYDNEY BATCHELOR
Print Name



30 not write above thls llne.)
In the Malter of

Jonathan A. Bomstein

Case number(s):

05-C-01858-PEM

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

[] The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

1. On page 2, Section A(8)--costs to be in equal amounts prior to February 1, for the following
membership years: 2008 and 2009.

The padies are bound by the stipulation as approved unless: I ) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. [See rule 135[b], Rules of
Procedure.] The effectlve date of thls dlsposltlon Is the effectlve date of the
Supreme Court order hereln, normally 30 days after file date. [See rule 953[a],
Callfornla Rules of Court.]

Date PAT MCELROY (J

Judge of the State Bar Court

[Form adopted by the SBC Executive Commitee [Rev. 2/25/05]                                               Stayed Susf~enslon

Page 11



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Cir. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on November 21, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

JONATHAN A. BORNSTEIN
LAW OFC EDWIN TRAIN CALDWELL LLP
750 LINDARO ST 3FL
SAN RAFAEL, CA 94901

EDWIN TRAIN CALDWELL
LAW OFC EDWIN TRAIN CALDWELL LLP
750 LINDARO ST #320
SAN RAFAEL, CA 94901

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

CYDNEY BATCHELOR, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
November 21, 2006.

L~’~uret~ Cia~ne-r -
Case Administrator
State Bar Court


