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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

STAYED SUSPENSION; NO ACTUAL SUSPENSION

Note: All information required by fhis form and any additional Information which cannot e provided in
the space provided, must be set forth in an atiachment 1o this sfipulation under speclilc headings, e.g.,
“Facts,” "Dismissals,” “Concluslons of Law,” “Supporting Authority,” eic.

A. Parties’ Acknowledgments:
(M

(2)

Respondent is o member of the State Bar of Callfornia, admitled

June 11

, 1880

dispositton are rejected or changed by the Supreme Cour.,

{3)

{date}

The parties agres to be bound by the factual stipulations cordained heraln even if conclusions of law or

All investigations or proceedings listed by case number In the caption of this stipulation are entirely

resolved by this stipulation, and are deemed consolidated. Dismissed charge(s)/count(s) are listed under
“Dismissals.” The slipulation and order consist of 13 pages.

{4)
Included under “Facts.”

6)
Law.

®)
“Suppariing Authority."

7

A statement of acls or omissions ccknowledged by Respondeni as cause or causes for discipling is

Conclusions of law, drawn from and speclfically referring to the facts, are also included under "Concluslons of

The parlies must include supporting authority for the recommended level of discipline under the heading

No more than 30 days prior to the tiling of this stipulation, Respondent has been udv!séd in ﬁriﬂng.qf any

pending investigatlon/proceeding not rescived by this stipulation, except tor ciminal tr_wasﬂgcﬂohs.
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(8) Payment of Disciplinary Cosis—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086 10&
6140.7, {Check one option only):
(@ 0O costs added to membership fee for calendar year following effective date of discipline
) N coststo be paid In equal amounts prict fo February 1 for the following membership yvears:
for two (2) billing cveles following the effective date of the Supreme Court Order

(hardship, speclal circumstances or other good cause per rule 282, Rules of Procedure)
() O costs waived In pad as sot forth In a separate attachment entilled “Particl Waiver of Cosls”
d 0O costsenlirely waived

B. Aggravating Clrcumstances [for definition, see Standards for Afforney Sanctions
for Professional Misconduct, standard 1.2(b)]. Facts supporting aggravating
clrcumstances are requlred

() N Prior record of disclpline [see standard 1.2(f)]

fe) N State Bar Court case # of prior case __03-0-1980

ity X Date prior discipline effective May 4, 2004

{c) M Ruiesof Professional Conduct/ State Bar Act viclations:

Rules 3-110{A) and 3-510(A)(2) of the Rules of Professional Conduct

(d) J Degreeof prordiscipline  Private Reproval

(e} O If Respondent has twe or more incidents of prior discipline, use space provided beiow or a
separate altachment entitled *Prior Discipline®.

(23 O Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonasty,
concediment, overreaching oi other violations of the Slate Bar Act or Rules of Professional Conduct,

(3) O TstVielation: Trust funds or properly were Involved and Respondent refused or was unable o account
to the client or person who was the objact of the misconduct for Improper conduct toward said funds or
property.

(4) O Horm: Respondent's misconduct harmed significantly a cilent, the public or the odmtnlslrcti_on of justice.

(5 [0 Indifference: Respondent demonsirated indifference loward reciification of or atonement for the
consaquences of his or her misconduct.

(Form adopted by the SBC Execulive Commiltes (Rev, 5/5/05) Slayed Suspensicn
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() O Lack of Cooperation: Respondent displayed a lack of candor and coopetallon fo victims of histher
misconduct or to the Stafe Bar during disciplinary Invesligation or proceedings.

(71 0O Multiple/Paltern of Misconduct: Respondent's current misconduct evidences multiple acts of
wrongdoing or demonstrates a paltern of misconduct.

(@ [J No aggravating circumstances are involved. '

Addltional aggravaling clreumstances:

C. Mitigating Circumsiances [see standard 1.2(e)]. Facts supporiing miltlgating
clrcumstances are requlired.

(1) O No Prior Disclpline: Respondent has no prler record of dlscipline over many years of practice coupled
with present miscanduct which Is nol deemed serious.

{2) O No Harm: Respondent did not harm the client or person who was ihe object of the misconduct.

(3) O Candor/Cooperallon: Respondent displayed spdntuneous candor and cooperation with the victims of
histher misconduct and to the State Bar during disciptinary invesfigation and proceedings.

(4} O Remorse: Respondent prompily took objective steps spontanecusly demensirating remorse and
tecognition of the wrongdeing, which steps ware designed to fimely atone for any consequences of hisiher

miscanduct.
(5) 0O Resiltullon: Respandent pald § on
In restiution fo without the threat or foice ot disciplinary, civil ot

crimingl proceedings.

(6 O Delay: These disciplinary proceedings were excessively delayed. The delay is not atirlbutabie to
Raspondent and the delay prejudiced him/her.

(73 O Good Falth: Respondent acted In good falth.

(8} O Emofllonal/Physical Difflcuiiles: Al the fime of the slipulated act or acts of professional misconduct,
Respondent suffered exireme emotional difficulties or physical disabliifles which exper testimony wouid
establish was direcily responsible for the misconduct. The difficulties or disabliities were not the product of
any llegal conduct by the membet, such as lllegal drug or substance abuse, and Respondent no longer
suffers from such difficullles or disabllifles.

() O Family Problems: At ihe fime of the misconduct, Respondent sufiered extrame difficulties in histher
personal life which were olher than emotional or physical in nature,

(Form adopted by the SBC Execulive Commites (Rev. 6/5/06) 3 Stayed Suspension
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(10) O Severe Financlal Stress: At the time of the misconduct, Respondent suffered from severe flnancial stress
which resulted from clicumstances not reasonably foresesable or which were beyond his/her control and
which ware directly responsible for the misconduct.

(11) [ Good Character: Respondent's good character is atiesled 1o by a wide range of references In the legal
and general communifies who are aware of the full extent of his’her mlscenduct.

(12) 0O Rehablliallon: Considerable fime has passed since the acts of professional misconduct occurred
followed by convincing proot of subsequent rehabillitation.

(13) X No mitigating clrcumstances are involved.

Additlonal mitigating clrcumstances:

D. Discipline

1. ¥ stayed Suspension. .
' One (1) year

[ X Respondent must be suspandad from the practice of iaw for a perled of
i a and untl Respondent shows proof sotisfaciorny to the State Bar Court of rehabllitation and
. present litness to practice and present leaming and abllity in the law pursuant 1o standard
1.4(c)(i}, standards for Attorney Sanclions for Professlonal Misconduct.

n, a and untll Respondent pays restilution as set forth In the Financial Conditions form attached

to this Stipulation.
lil. O and unill Respondent does the tollowing:

The above-lelerenced suspension is slayed.

2. ¥ Probation.

Respondent Is placed on probation for a perlod of____1W0 (2) years . which
will commanca upon the eflective date of the Supreme Court order hereln. (See rule 253, California Rules

ot Courl.)

{(Farm adopted by the SBC Executive Commitee (Rev. 5/5/05) 4 Stayed Suspension
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E. Additional Condltions of Probatlon:

m

()

(3)

(4}

(5)

%)

7

{8

%)

X

X

During the probation period, Respondent must comply with the provisions of the State BarAct and
Ruies of Professional Conduct.

Within fen {10) days of any change, Respondent must report to the Membership Records Office of
the Stale Bar and 1o the Office of Probation of the State Bar of Callfomia ("Office of Probation®), all
changes of information, including curren] office addiess and felephone number, or ofher address
for State Bar purposes, as presciibed by section 4002.1 of the Business and Professions Code.

Within 30 days trom the effective date of discipiine, Respondent must contact the Office of
Probation and schedule a meeling with Respondent's assigned probation deputy to discuss these
terms and condifions of probation. Upon the direction of the Office of Probatlion, Respondent must
meet with the probation deputy elther in-person of by lelephone. During the perlod of probation,
Respondent must promptly meet with the probation deputy as directed and upon recjuest.

Respondent must submil written quarterly reports to the Office of Probation on each January 10,
April 10, July 10, and Ociober 10 of the periad of probation. Under penalty of perury, responhdent
must state whether respondent has compliad with the $iate Bar Act, the Rules of Professional
Conduct, and all conditions of probation during the preceding calendar quarler. Respondent must
also state in each report whether there are any proceedings pending against him or her In the State
Bar Ceurl and, if 50, the case number and cunant status of that proceeding. If the first report would
cover less than 30 days, thal repert must be submilted on the next quarter date, and cover the
extended perlod.

In addilion 1o all quarterly reporis, a final report, confaining the same Information, is due no earlier
than twenty (20) days before the last day of the peried of probation and ne later than the last day
of probation.

Respondent must be assigned a probation monitor. Respondent must promptly review the terms
and conditions of probation with the probation monitor 1o establish a manner and schaduls of
compliance. During the period of probation, Respondent must fumnish to the maeniter such reports
<3 may be requested, in addition to the quaderly reports requited 1o ba submitied 1o the Office
of Probation. Respondent must cooperate fully with the prabatlon monitor,

Subject to assedion of applicable privileges, Respondent must answer fully, premptly and
truthiully any Inquirles of the Office of Probation and any probation monitor assigned under
these conditions which are directed to Respondent personally or in writing relating to whether
Respondent Is complying or has compiied with the probation condiions.

Within ane (1) year ot the effective date of the discipline hareln, respondent must provide 1o the
Office of Probation satistaciory proof of attendance at a sesslon of State Bar Ethics Sehool, and
passage of the test given at the end of thet sesslon.

X No Ethics School recommended. Reason: _Respondent attended Ethics School on 1/13/05,
: and passed the test given at the end of the session.
Respondent must comply with all conditions of probation Imposed in the underlying criminal matter
and musi so daclare under penaity of perjury In conjunction with any quarterly réport io be filed
with the Offlce of Probation. :

The foilowing conditions are attached hereto and incorporated:

[ Substance Abuse Condliions )| Law Cffice Management Conditions
8] Medical Congditions O Financlal Conditions

(Form odopled by the SBC Executive Commliee (Rev. 5/5/06)
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In the Matter of Case Number(s):

JOHN YAHENG TU 05-H-03835-RMT
Bar#: 146945

Law Office Management Conditions

a. 0O Within ___ days/ months/ __ years of the effective date of the discipline harain,
Respondent must develop a law office managemant/ organization plan, which must be
approved by the Ciflce of Probation. This plan must include procedures to (1) send periodic
repoits fo clients; (2) document tsiephone messages received and sent; (3] maintain files;

[4) meet deadlines; (5} withdraw as attormney, whether of record or not, when clisnts cannot ba
contacted or located; (6) frain and supervise support personne!; and (7} address any subject
area or deficiency that caused or contributed to Respondent's misconduct In the curent
proceeding.

b. X Within____daysy_® months __ years of the effeclive date of the discipline herein,
Respondent must submit o the Cffice of Probation sallsfactory evidence of completion of no
less than i hours of Minkmum Continuing Legal Education (MCLE) approved courses in law
offica managememn, aitorney client relations and/or general legal elhles. This requirement is
separate fiom any MCLE requirement, and Respandent will not receive MCLE credit for
altending these courses (Rule 3201, Rules of Frocedure of the State Bar)

c. 0O Within 30 doys of the effective date of the discipline, Respondent must join the Law Practice
Management and fechnology Section of the State Bar of Callfornia and pay the dues and
costs of enroliment for year(s). Respondant must furnish satisiactory evidence of
membeiship In the section o the Otfice of Frobation of the State Bar of California In the
first report required.

(Law Cifice Management Conditions form approved by $8C Executive Commitiee 10/14/2000, Revisad 12/16/2004.)
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F. Other Condltlons Negotiated by the Partles:

(1) X Multisiate Professional Responsibliity Examination: Respondent must provide proot of
passage of the Mullisiate Professional Responsibllity Examination ["MPRE™), administered by fhe
National Conigrenca of Bar Examiners, fo the Office of Probation wiihin one year. Fallure fo pass
the MPRE resulis In aclual suspension without further hearing unill passage. Bu! see rfule
251(b), Callfornia Rules of Court, and rule 321{a)(1) & [c), Rules of Procedure.

[0 No MPRE recommanded. Reason;

(2) 0O Other Cendltions:

{Farm adopted by the SBC Executive Commites {Rav. 5/5/05) 7 Slayed Suspansion




ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: JOHN YAHENG TU

CASE NUMBER: 05-H-03835-RMT

FACTS AND CONCLUSIONS OF LAW

Respondent admits that the following facts are irue and that he is culpable of violations of the
specified statutes and/or Rules of Professional Conduct.

Facis

1. Respondent John Yaheng Tu (“Respondent”) was admitted to the practice of law in the
State of California on June 11, 1990, was a member at all times pertinent to these charges, and is
currently a member of the State Bar of California.

2. On March 22, 2004, Respondent entered into a Stipulation Re Facts, Conclusions
of Law and Disposition ("Stipulation") with the State Bar of California in case number
03-0-01980.

3. On April 12, 2004, the Hearing Department of the State Bar Court filed an order
approving the Stipulation and imposing the reproval with conditions set forth in the Stipulation
{*Reproval Order”).

4. Pursuant to the April 12, 2004 Reproval Order, Respondent was ordered to comply with
the following terms and conditions, among others:

(1)  to comply with the conditions attached to the reproval for a period of one year;
and

(2) to comply with the State Bar Act and the Rules of Professional Conduct during
the condition period attached to the reproval.

5. Respondent was also ordered to take and pass the Multistate Professional Responsibility

Page #
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Examination (“MPRE”) as follows:

Respondent shall provide proof of passage of the MPRE, administered by the
National Conference of Bar Examiners, to the Probation Unit of the Office of the
Chief Trial Counsel [now known as the Office of Probation] within one year of
the effective date of the reproval.

6. The Reproval Order became effective on May 4, 2004 and the reproval period ended on
May 4, 2005.

7. On April 22, 2004, the Office of Probation of the State Bar of California {*“Office of
Probation™) wrote a letter to Respondent in which it reminded Respondent of the terms and
conditions of his reproval imposed, pursuant to the April 12, 2004 Reproval Order. In the Apnl
22, 2004 letter, the Office of Probation specifically advised Respondent regarding his obligations
to file quarterly reports, with the first due on July 10, 2004, to attend State Bar Ethics School,
and to provide proof of his passage of the MPRE by May 4, 2005. Enclosed with the April 22,
2004 letter to Respondent were, among other things, copies of the relevant portion of the
Stipulation setting forth the conditions of Respondent's reproval; a Quarterly Report Instructions
sheet; a Quarterly Report form specially tailored for Respondent to use in submitting his
quarterly reports; and an MPRE Examination Schedule.

8. Respondent received the April 22, 2004 letter from the Office of Probation.

5. Respondent was required to provide proof of his passage of the MPRE no later than May
4, 2005.

10.  To date, Respondent has failed to provide proof of his passage of the MPRE.

11.  Respondent failed to take the MPRE before the expiration of his reproval period.

12.  Respondent finally took the MPRE in November 2005, approximately six months after
the expiration of his reproval period. Respondent, however, failed to pass the November 2005

MPRE.

13. By failing to timely provide proof of his passage of the MPRE, Respondent failed to
comply with the terms and conditions of the April 12, 2004 Reproval Order.

Conclusions of Law

By failing to provide proof of his passage of the MPRE, Respondent failed to comply with the
conditions of the reproval, in wilful violation of rule 1-110 of the Rules of Professional Conduct.

Page #
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PENDING PROCEEDINGS
The disclosure date referred to, on page one, paragraph A(7), was September 5, 2006.
COSTS OF DISCIPLINARY PROCEEDINGS

Respondent acknowledges that the Office of the Chief Trial Counsel has informed Respondent
that as of September 5, 2006, the estimated prosecution costs in this matter are approximately
$4,569.00. Respondent acknowledges that this figure is an estimate only. Respondent further
acknowledges that should this stipulation be rejected or should relief from the stipulation be
granted, the costs in this matter may increase due to the cost of further proceedings.

AUTHORITIES SUPPORTING DISCIPLINE

Standards for Attorney Sanctions for Professional Misconduct, Title IV of the Rules

of Procedure of the State Bar of California (“Standard™)

Standard 1.3 states that the primary purposes of disciplinary proceedings conducted by the State
Bar of California and of sanctions imposed upon a finding or acknowledgment of a member’s
professional misconduct are the protection of the public, the courts and the legal profession; the
maintenance of high professional standards by attorneys and the preservation of public
confidence in the legal profession. Rehabilitation of a member is a permissible object of a
sanction imposed upon the member but only if the imposition of rehabilitative sanctions is
consistent with the above-stated primary purposes of sanctions for professional misconduct.

Standard 1.7(a) states that the degree of discipline shall be greater than that imposed in the prior
proceeding unless the prior discipline imposed was so remote in time to the current proceeding
and the offense for which it was imposed was so minimal in severity that imposing greater
discipline in the current proceeding would be manifestly unjust.

Standard 2.9 provides that culpability of a member of a wilful violation of rule 1-110, Rules of
Professional Conduct, shall result in suspension.

Case Law

In the Matter of Posthuma (1998) 3 Cal. State Bar Ct. Rptr. 813. The attorney failed to comply
with a condition attached to a private reproval by failing to timely take and pass the California
Professional Responsibility Examination (“CPRE”). The attorney, however, took and passed the
CPRE before the trial. The attorney received a public reproval for this violation.

10
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Conroy v. State Bar (1990) 51 Cal.3d 799. Conroy failed to comply with a condition of prior
discipline, a private reproval, requiring him to take and pass the Professional Responsibility
Examination (“PRE") within a prescribed period. The sole mitigating circumstance was his late
passage of the PRE. The aggravating circumstances were 1) prior record of discipline 2) his
failure to participate in the State Bar Court proceedings, and 3) lack of remorse and failure to
acknowledge the wrongfulness of his action. The attorney was actually suspended for sixty (60)
days. '

As in Posthuma and Conroy, Respondent Tu failed to take and pass the MPRE, a condition of
his prior discipline in which he had received a private reproval, during the one-year reproval
period. Approximately six months after the reproval period ended, Respondent took the MPRE
for the first time and failed the test. To date, Respondent has not passed the MPRE. While there
is no reason or compelling mitigation to deviate from the Standard which calls for suspension,
Respondent did participate in the disciplinary proceeding and acknowledged the wrongfulness of
his conduct, unlike Conroy. As aresult, the level of discipline agreed in this stipulation is
warranted.

11
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n the Mafter of Case number(s):

JOHN YAHENG TU 05-H-03835-RMT
Bar# 146945

SIGNATURE OF THE PARTIES

By their signatures below, the partles and thelr counsel, as applicable, signify thelr agreement
with each of the tecitations and each of the terms and conditions of this Stipulation Re Facts,

Concluslons of Law and Disposition.

-~
? ~-f{~ o é & JOHN YAHENG TU
Date 7 esponder: re Frintname
Date: Respondant's Counsel’s signature Prinf name
— ~ 7 . FUMIKO D. KIMURA
. Deputy Trial Counsel's signature Print name
[Form adopled by the S8C Execulive Commilee (Rev. §/5/05) Slayed Suspension
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in the Matter of ~ jCase number(s}:
JOHN YAHENG TU
Bar#: 146045 05-H-03835-RMT
ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,

IT IS ORDERED that the requested dismissal of counts/charges, If any, is GRANTED without
prejudice, and:

NThe stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

D The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Cour.

[] Al Hearing dates are vacated.

The parties are bound by the stipukation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposltion Is the eftective date of the
Supreme Court order herein, normally 30 days after flle date. (See rule $53(q),

Californla Rules of Court.) }_g/
‘f/fl/oa’ ‘ .

Date
E . TALCOTT
Judge of the%geB BuBgoM TALC

Form adopted by the SBC Execuliva Commifea (Rev. 5/5/05)

Stayed Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. Tam over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on September 15, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING STAYED SUSPENSION; NO ACTUAL
SUSPENSION

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

JOHN Y. TU
119 S ATLANTIC BLVD #305
MONTEREY PARK, CA 91754

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

FUMIKO KIMURA, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on

September 13, 2006.

'l"aﬁlmy R. Cleaver
(Case Administrator
State Bar Court

Certificate of Service wpt




