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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

ACTUAL SUSPENSION

[] PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an aflachment to this stipulation under specific headings,
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Parties’ Acknowledgments:

[I ] Respondent is a member of the State Bar of California, admifled

(2)

November 29, 1979
(date)

The padies agree to be bound by the factual stipulations contained herein even if conclusions of law or
disposition are rejected or changed by the Supreme Court.

(3) All investigations or proceedings listed by case number in the caption of this stipulation, are entirely resolved
by this stipulation and are deemed consolidated. Dismlssed charge{st/count(s) are listed under Dismissals.
The stipulation and order consist of ~ pages.

(4) A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is Included
under "Facts."

[5] Conclusions of law, drawn from and specifically referring to the facts are also included under "Conclusions of

(6) The padles must include suppoding authority for the recommended level of discipline under the heading
"Suppoding Authority."

[7) No more lhan 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for cdminal investigations.

[sliputelion form approved by SBC Executive Comrniflee 10/16/2000. RevL~ed 12/I 6/2004)
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(Do not write above this fine.|

Payment of Discipllnar¥ Costs---Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140.7. [Check one option only):

~;~ until costs are paid in full, Respondent will remaln actually suspended from the practice of law unless
relief is obtained per rule 284, Rules of Procedure.

[] costs to be paid in equal amounts prior to February I for the following membership years:

(r~arasn~p, spec~a~ c~rcumsrances or orner gooa cause per ru~e ;,t~,~, ~uies or ~’roceaureJ
[] costs waived In port as set fodh in a separate cttachment entitled "Partial Waiver of Costs"
[3 costs entirely waived

B. Aggravatlng.Clrcumstances [for deflnltion, see Standards for Attorney Sanctions
for Professlonal Misconduct, standard 1.2[b|]. Facts supporting aggravating
clrcu~tances are requlred.

[I] ]~ Prlor record of dlselpltne [see standard 1.2[f}|

(a) j~ State Bar Coud case # of prior case O6,-O--I27.5/~

[bj ¢X Date prior discipline effective 6.ugus¢. 24, 2006

(c) X][ Rules of Professional Conduct/State Bor Act violations: B&P 6068(1)

comply ~rJ.~h terms of A.L.D.

(d) ~r,J¢ Degree of prior �lisclpline    prJ.val:e reprova]_

(el [] If Respondent has two or more Incidents of prlor discipline, use space provided below or a
separate attachment entitled "Prior Discipline."

(2] [] DL~honesty: Respondenl’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

[3] [] Trust V1olatlon: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct towa~l
said funds or property.

(4) r’l Harm: Respondents misconduct harmed slgnificanlly a client, the public or the odmlnistralion of justice.

(~lipulo~ion form approved by SBC Executive Committee 10/I 6/2000. Revised 12.J16/2004]                          Ac~
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(5] Indlfference: Respondenl demonstraled indifference toward rectification of or atonement for the
consequences of hls or her misconduct.

[6] [] Lack of Cooperaflon: Respondenf displayed a lack of candor and cooperation to victims of hls/her
misconduct or to the State Bar during disciplinary Investigallon or proceedings.

(7}

[8] []

Multlple/Pattem of Ml~conduct: Respondent’s current misconduct evidences multiple acts of
wrongdoing or demonstrates a paltem of misconduct.

No aggravating circumstances are involved.

Addltlonal aggravating circumstances:

C. Mitlgatlng Circumstances [see standard 1.2[e]]. Facts supporting mitigatlng
circumstances are required.

{I} r~ No Prior Dlsclptine: Respondent has no prior record of discipline over many years of practice
coupled with present misconduct which is not deemed serious.

(2) rl No Harm: Respondeni did not harm the clienf or person who was lhe object of the misconduct.

{3] ~ Candar/Cooperatlon: Respondent displayed spontaneous candor and cooperation with the
victims of his/her misconducf and to the State Bar during disciplinary investigation and proceedings.

[4] i~ Remorse: Respondenl l:)romptiy took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of
his/her mlseonduct.

{5] [] Restltutlon: Respondent paid $
in restitution to
civil or criminal proceedings,

on

without lhe threat or force of disciplinary,

{6] [] Delay: These dlsclpllnary proceedings were excessively delayed. The delay is not altributable to
Respondent and the delay prejudiced hirn/he~

[7] [] Good Falth: Respondent acted in good faith.

(8] ~ Emotlorlal/l~hylical Difflculltes: At the time of lhe sltpu~fed act or acts of professional misconduct

Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony

would establish was directly responsible for the misconduct. The difficulties or disabilities were not the
product of any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent
no longer suffers from such difficulties or disabilities.

(9] [] ~evere Flnanclal Stress: Af the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her
control and which were directly responsible for the misconduct.                    ~ ¯. i ~ ~--

[.~llpuloflon form approvea D’/ S~C Execullve Commillee I0/I 6/20~]. Revised 12/I 6/2004]
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[I0] ~ Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in hWher
personal life which were other than emotional or physical In nature,

Good Character: Respondent’s good character is attested to by a wide range of references in the
legal and general communities who are aware of the full extent of hls/her misconduct.

[12] 0 Rehob|lltatlon: Considerable t me has passed since the acts of profesdonal misconduct occurred
followed by convincing proof of subsequent rehabilitation.

(13) [] No mlflgatlng clrcumstances are

Additional mitigating circumstances:

See ~t tael~nt

involved.

D. Disclpllne:

[I) [] Stayed Suspension:

[a) [] Respondent must be suspended from the practice of law for a period of

(2]

i. ~ and until Respondent shows proof satisfactory to the State I~r Coud of rehabilitation and pre~nt
fitness to practlce and present learning and abilily In the law pursuant Io standard 1.4(c)[i~
Standards for Attorney Sanctions for Professional Misconduct.

ii. r"l and until Respondent pays restitution as set forlh in the Financial Conditions form attached to thi~
stipulation.

iii. 0 and until Respondent does the following:

[] The above-referenced suspension is stayed.

~ Probation:

Respondent must be placed on probation for a pedod of
which will commence upon the effective dale ot the Supreme Court order in this matter.
(See rule 953, Calif. Rules of Ct.]

[Sllpulation form approved by SBC Executive CommitJee II~I 6~2000. Revlse~ 12116~20D4]
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[3] ~[X Actual Suspension:

(a] X~ Respondent must be actually suspended from the practice of law in the State of Callfornia for a
period of sixty (60) days

i. 0 and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
present fitness to practice and present learning and ability in the law pursuant to standard
1.4(c][ii], Standards for Aflorney Sanctions for Professional Misconduct

and until Respondent pays restitution as set forth in the Financial Conditions form attached to
this stipulation.

iii. ~ and until Respondent does the following: tske m~l pass the }/.P.R.E. ; attend
the State Bar’s Eth/cs School; pay costs

E. Addltl(~al Conditions of Probatlon:

{I] [~ If Respondent is actually suspended for two years or more, he/she must remain actually suspended until
he/she proves to the State Bar Court his/~her rehabilitation, fitness to pracllce, and teaming and ability In
general law, pursuant to standard 1.4[c](ii], Slar~lards for Attorney Sanctions for Professional Misconduct.

(2] E] During the probation oertod. Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

[3] []

(4]

Withln ten {I OJ days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of California ("Office of Probation"], all changes
of |nformafion. including current office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002. I of the Business and Professions Code.

Within thirty (30] days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Prebotion, Respondent must meet with
the probation deputy either in-person or by telephone. During the period of probation, Respondent must
promptly meet with the probation deputy as directed and upon request.

[5) Respondent must submit written quarterty reports to the Office of Probation on each January I O, Aprt110,
July 10, and October 10 of the period of probation. Under penally of perjury, Respondent must state
whether Respondent has compllea with the State Bar Act, the Rules of Professional Conduct, and all
Conditions of probation during the preceding calendar quarter. Respondent must also state whether lhere
are any proceedings pending against him or her in the State Bar Court and if so. the case numeer and
current status of that proceeding. If the first report would cover less than 30 days, that report must be
submitted on the next quarter date, and cover the extended period.

In addition to all quarterly reports, a final report, contalning the same information, is due no earlier than
twenty (20] days before the last day of the period of probation and no later than the last day of
probation.

Respondent must be assigned a probation monlloL Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish to the monitor such reports as may be requested,
in addition to the quarterly reports required to be submitted to the Office of Probation. Respondent must
cooperate fully with the probation monltar.

(7} [] Subject to assertion of applicable privileges, Respondent must answer tully, promptly and truthfully any
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
directed to Respondent perscnolly or in writing relating to whether Respondent Is complying o~ has
complied with the probotio, n conditions. ’~ ~i~~’~

tSflpulafion form approved by SBC Executive.Committee 1 ~I 6/2000. Revisec112/I 6/20041
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(8] Within one [I ] year of the effective date of the discipline herein, Respondent must provide to the Office
of Probation satisfactory proof of attendance at a session.of the Ethics School, and passage of the test
given at the end of that session,

[] No Ethics School recommended. Reason:

(9) [] Respondent must comply with all conditions of probation imposed in the underlylng criminal matter and
must so declare under penalty of perjury in conjunction with any quoderly report to be filed wffh the
Office of Probation.

{l O] ~I [he following conditions are attached hereto and incorporated:

[]:: Sub.stance Abuse Conditions

E], . Medical Conditions

Law Office Management Conditions

Financidi Conditions

E Other Conditions Negotiated by the Parties:

(I] [] Multlst(~te Professlonal Responslblllty Examination: Respondent must provide proof of
passage of the Multisfote Professional Responsibility Examination ["MPRE"), administered by the
National Conference of Bar Examiners, to the Office of Probation dudng the period of actual
suspension or within one year, whichever period is longer. Fallure to pass the MPRE
results In actual ~.uspenslon wlthout fudher hearing until passage. But see rule 951(b),
Calitornla Rules of Court, and rule 321(a][I) & (c], Rules of Procedure,

[] No MPRE recommended. Reason:

(2) Rule 955, Callfornla Rules of Court: Respondent must comply with the requirements of rule
955, California Rules of Court, and perform the acts specified in subdivisions {a] and (c) of that rule
within 30 and 40 calendar days, r~spectively, after the effective date of the Supreme Coud’s Order
in this matter.

Conditional Rule 955, Colffomla Rules of Courl: If Respondent remains octuatly suspended for
90 days or more, he/she must comply with the requirements of role 955, Cdiifomia Rules of Court, and
petfarm the acts speclr~=d In sub~vidon= (a) and (c] of that rule within 120 and 130 calendar days,
respeatively, after the effective date of the Supreme Court’s Order In this matter.

[4} [] Credit for Interim Suspension [conviction referral cases only]: Respondent will be credited
for the period of his/her Interim suspension toward lhe stipulated period of actual suspension. Date
of commencement of interim suspension:

[5} ~ Other Condltlon=:

Respondent must complete the M.P.R.E. and ECh£cs School before he
can come off of suspension.

(Stipulation form app,’eyed by SBC Executive Cornrniflee 10/I ~/2000. Revised 12/I ~2004]



ATTACHMENT TO

STIPULATION RE FACTS, C~)NCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF:

CASE NUMBER(S):

James L. MacMaster

05-H-04692-PEM, et al.

FACTS AND CONCLUSIONS OF LAW.

On or about August 1, 2004, respondent signed a Stipulation in case no. 94-0-12754, for
a private reproval with conditions. The conditions of the reproval included the following:

a) that respondent shall comply with the conditions for one year;

b) that he shall submit written quarterly reports to the Probation Unit on each
January 10, April 10, July 10, and October 10 of the condition period attached to
the reproval;

c) that he shall submit a final report no earlier than twenty days before the last day
of the condition period and no later than the last day of the condition period;

d) that he shall provide to the Probation Unit satisfactory proof of attendance at
Ethics School and passage of the test given at the end of the session within one
year of the effective date of the reproval; and

e) that he shall provide proof of passage of the Multistate Professional
Responsibility Examination to the Probation Unit within one year of the effective
date of the reproval.

On or about August 25, 2005, the State Bar Court issued a confidential Stipulation and
Order in In the Matter of James EdwardMacMaster, case no. 94-0-12754, approving the
Stipulation for a private reproval with the aforementioned conditions.

The State Bar Court served the order on respondent on or about August 25, 2005 to
respondent’s official membership records address, maintained pursuant to 6002.1 of the Business
and Professions Code, at P.O. Box 2261, Folsom, California 95763. Respondent received the
order and was aware of its contents. The effective date of the reproval with conditions
commenced on September 15, 2004, and continued until September 15, 2005.

Page #
Attachment Page 1



On or about September 29, 2005, the Probation Unit of the State Bar sent respondent a
letter to his official membership records address, maintained pursuant to 6002.1 of the Business
and Professions Code, at P.O. Box 2261, Folsom, California 95763. In the letter, probation
officer Eddie Esqueda reminded respondent of his conditions attached to his reproval.
Respondent received the September 29, 2005 letter from the Probation Unit and was aware of its
contents.

Respondent filed quarterly reports on January 21, 2005, April 11, 2005, and July 11,
2005.

Respondent failed to submit a final quarterly report no earlier than twenty days before the
last day of the condition period and no later than the last day of the condition period of
September 15, 2005; respondent failed to provide to the Probation Unit satisfactory proof of
attendance at Ethics School and passage of the test given at the end of the session within one
year of the effective date of the reproval; and respondent failed to provide proof of passage of
the Multistate Professional Responsibility Examination to the Probation Unit within one year of
the effective date of the reproval.

Conclusions of Law

By failing to complete reproval conditions of a final quarterly report, Ethics School, and
Multistate Professional Responsibility Examination, respondent failed to comply with the
conditions of his reproval, in wilful violation of rule 1-110 of the Rules of Professional Conduct.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(7), was January 20, 2006.

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of the Chief Trial Counsel has informed
respondent that as of January 20, 2006, the estimated prosecution costs in this matter are
approximately $2,296.00. Respondent acknowledges that this figure is an estimate only and that
it does not include State Bar Court costs which will be included in any final cost assessment.
Respondent further acknowledges that should this ~tipulation be rejected or should relief from
the stipulation be granted, the costs in this matter may increase due to the cost of further
proceedings.

Page #
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AUTHORITIES SUPPORTING DISCIPLINE.

Conroy v. State Bar (1990) 51 Cal.3d 799

In the Matter of Hunter (Review Dept. 1994) 3 Cal. State Bar Ct. Rptr. 63, 76

In the Matter of Meyer (Review Dept. 1977) 3 Cal. State Bar Ct. Rptr. 697

AGGRAVATING CIRCUMSTANCES.

Standard 1.2(b)(ii) - multiple acts or a pattern of misconduct

Standard 1.2(b)(i) - prior record of discipline

PRIOR DISCIPLINE.

Respondent had a private reproval on August 1, 2004.

FACTS SUPPORTING AGGRAVATING CIRCUMSTANCES.

Respondent’s private reproval is for failure to abide bythe terms of his A.L.D. The
A.L.D. required respondent to take and pass the M.P.R.E. and to take and pass Ethics School.
After respondent failed to abide by these A.L.D. terms, taking and passing the M.P.R.E. mad
taking and passing Ethics school were then made part the conditions of respondent’s reproval.
Respondent failed to complete these conditions of his reproval. By twice failing to take the
M.P.R.E. and attend Ethics School, respondent demonstrates repeated misconduct.

MITIGATING CIRCUMSTANCES.

Standard 1.2(e)(iv) - extreme emotional difficulties

FACTS SUPPORTING MITIGATING CIRCUMSTANCES.

Respondent iutended to attend to his Ethics School and M.P.R.E. responsibilities during
the later half of his period of his reproval. However, he was emotionally affected and distracted
by the fact that he had to move his mother into a nursing home (assisted living facility) at this
time. She had to move from her home of forty-five years. This was emotionally taxing upon
respondent and he failed to attend to his conditions of reproval.

Page #
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ADDITIONAL CIRCUMSTANCES.

Respondent has been employed as a manager at R.E.I. for the past several years. He has
not been practicing law and does not intend to in the near future. He has been not entitled/
inactive by choice since the fall of 2001. Respondent wants to preserve his option to return to
active status yet currently has no interest in abiding by probation conditions, as taking off work
to attend Ethics School or the M.P.R.E. currently presents a financial hardship. The parties have
agreed that respondent will receive a straight suspension of sixty days and until respondent
completes Ethics School, takes and passes the M.P.R.E., and pays costs of this discipline. In the
event that respondent is suspended for a period in excess of ninety days, he shall comply with
California Rules of Court, rule 955. ha the event that his suspension is for two years or more,
respondent must remain actually suspended until he proves to the State Bar Court his
rehabilitation, fitness to practice, and learning and ability in general law, pursuant to standard
1.4(c)(ii), Standards for Attorney Sanctions for Professional Misconduct.

Respondent admits that the aforementioned facts are true and that he is culpable of
violations of the specified statutes and/or Rules of Professional Conduct.

Page #
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In the Matter of Case number[s]:

05-R-06692

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each Of the recitations and each of the terms and conditions of thls Stipulation Re Facts,
Conclusio.~s of Law and Disposition.

Date ~espondenl’s Counsel’s signature Print name

~esponc~ent’s signature ~ Print name

Date Deputy I~i~[ Counsel’s signature Print name

[~lipulalion form approved by SBC Executive Commiltee 10/16/2000. Revised 12/I 6/2004)
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In the Matter of

JAMES MacMASTER

Case number[s]:

05-H-046g2-PEM

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

[] The stipulated facts and disposition are APPROVED A~ MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

11 On page 2, section B (1)(b)-- the date August 24, 2004, is deleted and inserted in its place is
the date September 15, 2004.

2. On page 7, last two paragraphs-the August 25, 2005 dates are deleted and inserted in their
place is the date of August 25, 2004.

3. On page 8, the first paragraph-- the September 29, 2005 dates are deleted and inserted in
their place is the date of September 29, 2004.

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or
modify the stipulation, tiled within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135[b], Rules of
Procedure.] 1he effective date of thb dl=po=Itlon I= the effectlve date of the
Supreme Court order hereln, normally 30 day= after file date. [See rule 953[a],
Callfornla Rule= of Coud.]

[Form adopted by the SBC Executive Committee (Rev. 2/25/05)] Actual smp~ne, on
Page 12



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on February 17, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as followsi

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco; California, addressed as follows:

JAMES EDWARD MACMASTER
P O BOX 2261
FOLSOM CA 95763 2261

JAMES EDWARD MACMASTER
9304 TWIN LAKES AVENUE
ORANGEVALE CA 95662

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

ROBIN BRUNE, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, Califomia, on
February 17, 2006.

Case AdministratOr
State Bar Court


