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e.9g., Fccts'“Dhmhsals“ConclMofLow"SupporﬁuMhoﬁiy eic

A. Parties’ Acknowledgmems
M)
2

Remndmuomwmmmmacmm admified

June 8, 1992

disposilion are rejecied or changed by the Supreme Court.

©)

The stipulation and order consistof _17 pages.

@
under “Facts.”

®
| s

(6
“Supporting Authorily.”

)

(date)

mepmﬁesogeebbebwmwmebduddwmcommmanevennoondummmm

Anhvemgalbmaproowdngsmedbycosenmnbefhmecapmnofmlssﬁpmmm entirely resolved
by this stipulation and are deemed consolidated. Dmmddwge(s)lcounﬂs)aeﬁsted\:\rger “Dismissals.”

AM&M«WWWW«M«WWW&MM
Concu.siqmoﬂow drawn from and specifically referring fo ihe facts are also included under “Conclusions of

mmmmmmmmmmammmmm

No more than 30 days prior fo the filing of this stipulation, Respondent has been advised in wiiting of any

pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.

.

Actual Suspension
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(Do not write above this fine.)
(8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. &Prof.Code§§6086 10&
- 6140.7. (Check one opfion only):

O unmcodsampdd!nma,nespondaﬂwﬁmmchaduoﬂywspendedﬂommmmofhwunm
relief is obtained per rule 284, Rules of Procedure.
XX oosistobepaidinequolamountspﬂoﬂol:ebmorylfoﬂhefouowingmembershlpyears
2006 and 2007
P. Ciicu of O cause per rule Oof Pr ure
] oosiswaWedhpaﬂusseﬂormmasepumbaﬁadmentemmed'PonquNerdCosts

O  cosls entirely waived

B. Aggrdvaﬂng Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b)]. Facts supporting aggravating
circumstances are required.

(1) O Pror record of discipiine [see standard 1.2(0]

(o) 0O Siate Bar Court case # of prior case

() O Date prior dbcibline effective

() O Rules of Professional Conduct/ Siate Bar Act violations:

(d) O Degree of prior discipline

(e) o If Respondent has iwo or more incidents of prior dlscipline use spoce provided below or a
separate attachment entitled “Prior Discipline.”

(@) O Dishonesly: Responderﬂ'sm&oonduciwossmoun&dbyorfoﬂwedbybodfoﬂhdshonedy
concealment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

3) B  Tust Violation: Trust funds or property were involved WWMW
HHRRP TR SRPIOPaHyE

4 EX Ham: Respondents misconduct harmed significantly aelismtiing puticxscthe administration of justice.

(Stipulation form approved by S8C amwmmlwzazmoénma 12/16/2004) “Aciual Suspension




" (Do not write above this line.)

- (8) O Indifference: Respondaﬂdenmnshaiedlndiﬁerencetowardrectﬁooﬁonofmaimemedforthe
consequences of his or her misconduct.

6 O "Lack of Cooperation: Respondent displayed a lack of candor and cooperation o viclims of his/her
miscmduciatoﬂ;e&uiebmdwhgdscip&mwhvesﬂgmbnapmceedngs. .

(7) O WMulliple/Pattem of Misconduct: Respondent's current misconduct evidences multiple acts of
wrongdoing or demonsirates a pattem of misconduct. ‘

(8) O - No aggravating circumstances are involved.

Additional aggravating circumstances:

C. Mitigating Circumstances [see standard 1.2(6)]. Facts supporﬂhg mmgdﬁng
~ clrcumstances are required.

a NoPrlorDIﬁplho Respondthosnoprlorreoordofdisclplineovermnyyeanofpradioe

(2 0O NoHam: Respondemaidnothamthediemapemnwhbwastheob]ectoﬂhemlsoonduct.

(3) Candor/Cooperation: Respondent displayed spontaneous candor and cooperation with the
victims of Kigher misconduct and o the State Bar during disciplinary investigation and proceedings.

4 ©@ Remorse: Respondent prompily ook objective steps spontaneously demonstrating remorse dnd
recoghnition of the wrongdoing, which steps were designed 1o timely alone for any consequences of

(5) 0O- Restitution: Respondent paid $ " on _
in restitution to , without the threat or force of disciplinary,

civil or criminal proceedings.

(6) O Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable fo
Respondent and the delay prejudiced him/her.

(7)) O Good Falth: Respondent acled in good faith.

B8 O EmdlornVHmbdDﬂllclﬂles: Al the fime of the slipulated act or acls of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabliities were not the
mmuddmymegdomwmmnnhmubgddmgmsmnceapuse,omkesmndem '
no longer suffers from such difficulties or disabilities.

(99 O Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial

stress which resulied from circumstances not reasonably foreseeable or which were beyond his/her
control and which were direcily responsible for the misconduct.

(Sﬂpmmbnmmmdwsacmmlonménm 12/16/2004) R Actual Suspension



(Do not write above this line.)

(10) XX Family Problems: Mﬂwﬂmedhemisomdud,kespondentmﬁeredexhemedﬁﬁcuﬂieshkyher .
persondﬁfewhiohwereothemmemdbndorphvsbalhndune. -

See Attachment "Other Factors for Cons:.deration" Pages 12 & 13

(11) £k Good Character: Respondent's good character is attested fo by a wide range of references in the
. legdandgenerdpommunﬂbswhoommedﬂweﬁﬁextaﬁofbhﬂ\etmlsca\duct
See Attachment "Other Factors for Consideration" Page 13

(12) O Rehabiliiation: Considerable time has passed since the acts of professional misconduct occurred
foliowed by convincing proof of subsequent rehabilitation. :

(13) O No mitigating ciccumsiances are involved.

Additional mitigating circumstances:

D. Discipline:
(1) ¥X stayed Suspension:
(a]b(Rapondenimuslbeaspendedﬁanheprqcﬁoeofbw-faopeﬁodof Three (3) Years
i. O anduntil Respondent shows proof satisfactory to the State Bar Court of rehabllitation and present
, ﬁtngssfopracﬁoecnd present learning and ability in the law pursuant to standard 1.4(c)(ii)
Standards for Atlomney Sanctions for Professionol Misconduct. -

ii. O andunti Respondent pays restitution as set forth in the Financial Conditions form attached to this

fi. O anduntil Respondent does the following:

(b) EX The above-referenced suspension is siayed.
2 X Probation:

Respondent must be placed on probation foraperiod of Two (2) Years
which will commence upon the effective date of the Supreme Court order in this matier.
(See rule 953, Cdlif. Rules of Ct.)

(WMWW&CMWIWIWAWINIM : ‘ 'Aciuol&spenslon_ '




(Do not wiite above this fine.)

¥ =

Actual Suspension:

(@) @ Respondent must be aciually suspended from the practice of law in the State of Califomia for a

" il. O and until Respondent does the following:

period of Three (3) Months

L. O and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and
presemmnessbprcdbeandpmemwomhgmdobmwnthehwpummtoshndard
1.4{c)(i)), Standards for Altbmey Sanctions for Professional Misconduct

i. O andwﬂﬂkespawdev#poysredﬂulbnosseﬂoﬂhhiheandalCondﬂm form atiached fo
this stipulation.

E. Additional Condlﬂons of Probation:

. m o

@ m

3 &

4 =

| &3

NRespondaﬁbadudyaspaﬂedbrMoyeasanm.wmemudmmoduoﬂywspendedmm
he/she proves io the Stale Bar Court his’her rehabilitation, fiiness to practice, and leaming and abilily in
general law, pursuant fo siandard 1.4(c)l), Standards for Atforney Sanctions for Professional Misconduct.

During the probation period, Rmtdentmsioomplywﬂhmeprwlslonsoﬂhes&aiewmm
Rules of Professional Conduct.

Within ten (10) days of any change, Respondent must report to the Membership Records Office of the
Siate Bar and to the Office of Probation of the Siate Bar of Califomia (“Office of Probation™), all changes
of information, including cumrent office address and telephone numbet, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

Within thirty (30) days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent's assigned probation depuly to discuss these terms
and conditions of probation. Upon the direction of the Office of Probalion, Respondent must meet with
the probation deputy either in-person or by telephone. During the period of probation, Respondent must
prompity meet with the probation deputy as directed and upon request.

Wmmmmmbmmdmmmmw Aprit 10,
July 10, and October 10 of the period of probation. Under penally of perjury, Respondent must state
whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all
mmmmmm_mmmwmmmmm
are any proceedings pending against him or her in the State Bar Court and if so, the case number and
current siatus of that proceeding. If the first report would cover less than 30 days, that report must be
submitted on the next quarier date, and cover the extended period.

In addition fo all quarlterly reporis, a final report, containing the same information, is due no earlier than
Meniy(zmdovsbefaethebﬂdayoﬁhepubddprobaﬁmmdmmerﬂmmemmyof
probation.

wmmmommmtmwmmmm
conditions of probation with the probation monitor fo establish a manner and schedule of compliance.
During the period of probation, Respondent must fumish to the monitor such reports as may be requested, -
inoddtbniomequoﬂedvmreqmredtobewbrmmdiotheomceowmbotbn Respondent must
cooperate fully with the probation monitor. :

Subject to assertion of appiicable privileges, Respondent must answer fully, promptly and fruthfully any
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
dimbwwmmmmbmmmmam :
oomplledwlthlheprobaﬂoncondﬂlons.

{Stipulation form approved by $8C Execulive Commitiee lmm.sﬁwbedlﬂlm) Aciual Suspension



(Do not write above this line.)

¢ 0O mnm(l)mdmmmdmmm.nmﬂmwpmmmom

of Probation satisfactory proof of attendance at a session of the Ethics School, and passage of the test
at the end of that session. Respondent res ides in Hawaij with two young

children. MCLE Ethics courses taken in Hawaii are required as
¥l No Ethics School recommended. Reason:_per Page 7 (b) of Stipulation

@ O RWMMcomﬁywﬂhoﬂoadibmdmbbdbnhposedmmemdalyhgahnindmﬂacnd
must so deciare under penally of perjury in conjunction with any quarlerly report fo be filed with the
Office of Probation. _

(10 @ The following condiions are allached hereto and Incorporated:

O  Subsiance AbuseConditions XX LlawOffice Management Condilions See page 7
O  Medical Condifions O  Financial Condilions |

E Other Conditions Negotiated by the Parties:

(1) 0O Mullistate Proféssional Responsibiiity Examination: Respondent must provide proof of
passage of the Muitistate Professional Responsibility Examination (“MPRE”), administered by the
National Conference of Bar Examiners, fo the Office of Probation during the period of actual
suspension or within one year, whichever period is longer. Failure o pass the MPRE
results In actual suspension without further hearing until passage. But see rule 951(b),
Cailifornia Rules of Courl, and rule 321(a)(1) & (c). Rules of Procedure.

%X No MPRE recommended. Reason: Already required by Hawaii Supreme Court's
Order

2 ® Rule 955, Califomia Rules of Court: Respondentmustoomplywﬂhthereqmremerﬂsofrule
955, Califomia Rules of Court, and perform the acts specified in subdivisions (a) and (¢} of that rule
within 30 and 40 calendar days, respectively, afier the effeclive date of the Supreme Court’s Order
in this matler.

(3) 0O Conditional Rule 955, Caillfomia Rules of Court: If Respondent remains actually suspended for
90 days or more, hefshe must comply with the requirements of rule 955, California Rules of Court, and
perform the acls specified in subdivisions (a) and (c) of that rule within 120 and 130 calendar days,
respeciively, afier the effective date of the Supreme Courl’s Order in this matier.

(4 0O Credit for Interim Suspension [conviction referral cases onlyl: Respondent will be credited

for the period of his/her interim suspension foward the stipulated period of actual suspension. Date
of commencement of interim suspension:

(55 0O Other Condiions:

(SHpulation form approved by SBC ammmmmeimmmo.éma 12/16/2004) ACTGal Sispension




i the Mafter of Case Number(s):

MELODIE R. WILLIAMS ADUJA, 05-J-01131
A Member of the Sk:ie Bar Bar #158068 ’ ,

Law Office Management Condiitions

O within___days/____months/ ____ years of the effective date of the discipline herein, Respon-
denishalldevelopalawofﬁoemnogemenﬂorgonizaﬁonp!an whichmustbeapprovedby :
respondent’s probation monitor, o, if no monitor is assigned, by the Probation Unit. This pian must -
indudeprowdurestosendpenodcreponsiodenls ﬂwedocumemaﬁonoftelephonemec-
sages received and sent; file maintenance; the meefing of deadlines; the establishment of

" procedures fo withdraw as atfomey, whether of record of nof, whendienisoannotbeoontacted,
or locaied; and, fofﬂ\ekdnhgandsupervlaonoprpodpetsonnel

(o

" b. X3 within ximtyak xmom;_l_yearsofmeemeavedoteomedseiumeherein
. mmmtmmmmnmwmcmmofmmeaonofmmmn
general legal ethics. misrequirernentisseparatefrornany Mnimum Coniinuing Legal Educa- :
fion (MCLE) requirement, aﬁmspondentshannoireoeiveMCLEcreditfomﬂendngthese
courses (Rule 3201, Rules of rocedure of the State Bar.)

" c. - [ within 30 days of the eff’ecﬁye date of the discipline, respondent shall join the Law Practice
Management and Technology Section of the State Bar of California and pay the dues and

- costs of enrolimentfor _____ year(s). Respondent shall fumish satistactory evidence of
_ membership in the section fo the Probation Unit of ihe Office of Chiet Trial Counsel in the
first repoﬂ requlred

uwmﬁceMmogmemmmwwadwsscemcdnmﬂieelmm

—1__
page#




ATTACHMENT TO
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: MELODIE R. WILLIAMS ADUJA

CASE NUMBER: 05-J-01131

PROCEDURAL BACKGROUND

This is a proceeding brought under Business and Professions Code section 6049 1 and
Rules of Procedure of the State Bar of California 620 through 625.

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true and that she is culpable of v101at10ns
of the specified statutes and/or Rules of Professional Conduct:

1. Respondent, Melodie R. Williams Aduja, was admitted to the practice of law in
California on June 8, 1992, and was a member at all times pertinent to these
charges and is currently a member of the State Bar of California.

2. Respondent was admitted to the practice of law in the State of Hawaii on October
23, 1987.

Case No. 05-J-01131

3. On or about January 31, 2005, in the matter entitled Office of the Disciplinary
Counsel, Petitioner vs. Melodie R. Williams Aduja, Respondent, Case ODC 00-
383-6729, the Supreme Court of Hawaii issued an Order that Respondent be
suspended for three years, effective thirty days after entry of the Order.
Respondent was reminded that she may not resume the practice of law until
reinstatement by order of the Supreme Court of Hawaii. As conditions of her
reinstatement, Respondent was further ordered to (1) take and complete the
Practicing Attoreys Liability Management Society’s practice management/law
office audit program, (2) provide restitution to the Hawaii’s Justice Foundation in
the amount of $2.73, and (3) take and pass the Multi-State Professional
Responsibility Examination.

Page #




4. The January 31, 2005 Supreme Court Order was based on the Disciplinary
Board’s Report and Recommendation filed on November 19, 2004 by the
Disciplinary Board of the Hawaii Supreme Court.

5.  The November 19, 2004 Disciplinary Board’s Report and Recommendation was
based on the following October 8, 2004 stipulation of uncontested facts and
conclusions of law: '

UNCONTESTED FACTS & CONCLUSIONS OF LAW

On March 20, 2000, Respondent opened a client trust account at First Hawaiian Bank
(“FHB”), Account No. 69-020860 (“CTA”).

Comminghi ersonal Funds in CTA

Between in or about March 2000 through in or about October 2000, Respondent
- deposited into her CTA personal funds belonging to Respondent, as follows:

Date of ~ Amount of Form of
Deposit Deposit Deposit
03/20/00 $3,162.75 : Cash ($500 for earned fees from client Avecilla,

$2,248 for earned and advanced fees from client
Burlingame, and $414.75 for earned fees from other

clients)
04/10/00 $3,000.00 2 checks issued by client Torres for earned fees
10/05/00 $475.00 3 checks issued by 3 clients, McVey, Urbina and
Wilson, for earned fees

Between in or about March through October 2000, on at least four occasions, Respondent
commingled her own funds with funds belonging to a client, in violation of Hawaii Rules of
Professional Conduct (“HRPC”) 1.15(c) (a lawyer in possession of any funds belonging to a
client is a fiduciary and shall not commingle such funds with her own).

Each violation of HRPC 1.15(c) was also found to be a violation of HRPC 8.4(a) (it is
professional misconduct for a lawyer to violate the rules of professional conduct).

P or Non-Client Busi es Paid Fro. A

In or about July 2000, Respondent issued CTA checks to pay personal or non-client
business expenses, as follows:

Page #



Check Number Date Issued Check Amount Payee
1011 07/21/00 $12.00 Hawaii’s State Bar
. Association
1013 07/25/00 $233.17 Costco
1014 07/25/00 $93.73 Office Depot
1017 -07/27/00 $143.75 Aloha Copy Systems
1018 07/28/00 $225.00 Cash
1019 07/31/00 $250.00 Cash
1020 08/17/00 $50.00 "~ Cash
1025 10/27/00 $191.66 Costco

Between in or about July through October 2000, on at least eight occasions, Respondent
issued CTA checks to pay personal or non-client business expenses, in violation of Hawaii Rules
of Professional Conduct (“HRPC™) 1.15(¢) (no personal or non-client business expenses of the
lawyer shall be paid directly from the trust account). ‘

Each violation of HRPC 1.15(¢) was also found to be a violation of HRPC 8.4(a).
Failure sit Client into CTA

Client Avecilla’s Funds: On March 20, 2000, Respondent deposited $500.00 of the
$1,500.00 retainer paid by client Avecilla. Subsequently, Respondent earned the $1,000.00
balance of Avecilla’s retainer by providing legal services for Avecilla from April 3 through
October 7, 2000.

Respondent’s failure to deposit $1,000.00 of Avecilla’s funds and expenditure of those
funds for her own use and benefit violated: HRPC 1.15(a)(1) (every lawyer in private practice in
the State of Hawaii who receives or handles client funds shall maintain a trust account or
accounts, separate from any business and personal accounts, into which all funds entrusted to the
lawyer’s care shall be deposited); HRPC 1.15(c) (a lawyer in possession of any funds belonging
to a client is a fiduciary and shall not misappropriate such funds to her own benefit); HRPC
1.15(c) (funds belonging in part to a client and in part presently or potentially to the lawyer must
be deposited into a trust account); HRPC 1.15(d) (all funds entrusted to lawyer, except for “non-
refundable retainers” earned upon receipt, shall be deposited intact into a trust account); HRPC
8.4(c) (it is professional misconduct for a lawyer to engage in conduct involving
misrepresentation); and HRPC 8.4(a).

Client Burlingame’s Funds: On March 20, 2000, Respondent wrote an unnumbered and
unlabeled temporary check for $2,248.00 to FHB. The $2,248.00 amount represented the sum of

10
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$2,161.50 earned fees and $86.50 advanced fees relating to Burlingame. Subsequently,
Respondent earned the $86.50 balance by providing legal services for Burlingame from May 9
through June 2, 2000.

Respondent’s expenditure of $86.50 of Burlingame’s funds for her own use and benefit
violated: HRPC 1.15(c) (a lawyer in possession of any funds belonging to a client is a fiduciary
and shall not misappropriate such funds to her own benefit); HRPC 8.4(c) (it is professional
misconduct for a lawyer to engage in conduct involving misrepresentation); and HRPC 8.4(a).

Failure to Use Attorney’s Name as Payee on CTA Chec

Representing Earned Fees

On March 20, 2000, Respondent wrote an unnumbered and unlabeled temporary check
for $2,248.00 to FHB. $2,161.50 of the $2,248.00 represented earned legal fees relating to
Burlingame. ' '

On April 10, 2000, Respondent wrote an unnumbered and unlabeled temporary check for
$2,500.00 to FHB, for her earned legal fees relating to client Torres.

On June 9, 2000, Respondent wrote check no. 1008 for $50.00 payable to cash, for
earned legal fees relating to Burlingame.

On July 7, 2000, Respondent wrote an unnumbered and unlabeled temporary check for
$200.00 payable to FHB, for her earned legal fees relating to client Barr.

On July 26, 2000, Respondent wrote check no. 1016 for $250.00 payable to cash, for
earned legal fees relating to client McVey.

On July 28, 2000, Respondent wrote check no. 1018 for $225.00 payable to cash.

On July 31, 2000, Respondent wrote check no. 1019 for $250.00 payable to cash.

On August 17, 2000, Respondent wrote check no. 1020 for $50.00 payable to cash.

On October 27, 2000, Respondent wrote check no. 1025 for $191.66 payable to cash.

Between in or about March and October 2000, on at least nine occasions, Respondent’s
failure to use her name as the payee for the trust account check representing her earned fees

violated: HRPC 1.15(e) (earned fees withdrawn from a trust account shall be distributed by
check to the named lawyer); and HRPC 8.4(a).

11
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" Failure to Use a Properly Labeled Deposit Ticket or
Properly Labeled and Consecutively Numbered Trust Account Check

On March 20, April 10, June 14, October 5, November 3, and December 21, 2000,
Respondent made deposits into her CTA using unlabeled deposit tickets.

On March 20, April 10, May 1 and 3, July 7 and 10, 2000, Respondent wrote unlabeled
* and unnumbered temporary checks.

Between in or about March and December 2000, on at least twelve occasions,
Respondent’s failure to properly label deposits tickets for her trust account and to use a labeled
trust account check bearing a preprinted consecutive number violated: HRPC 1. 15(b) (each trust
account, as well as deposit slips and checks drawn thereon, shall be prominently labeled “client

trust account”); and HRPC 8.4(a).
Failure to Maintain a Business t for ed Trust Funds

On March 20, April 10, May 1 and 3, June 9, July 7,10, 26, 27, 28 and 31, August 17,
October 6 and 27, 2000, Respondent withdrew earned fees without transferring and depositing
them into a business account bearing her name.

Between in or about March and October 2000, on at least fourteen occasions,
Respondent’s failure to transfer and deposit earned fees from her trust account into her business
account violated: HRPC 1.15(a)(2) (every lawyer in private practice in the State of Hawaii who
receives or handles client funds shall maintain in one or more bank or savings and loan
association a business account into which all earned trust funds for professional services shall be

deposited); and HRPC 8.4(a).
Other Violations

On July 31, August 31 and September 29, 2000, FHB debited $9.75 from Respondent’s
trust account as monthly service charge. Each $9.75 debit was charged to Respondent as
misappropriation of money belonging to a client and interest belonging to the Hawaii Justice
Foundation (“HJF”) in violation of HRPC 1.15(c) and 8.4(a).

On October 31, 2000, FHB charged Respondent’s trust account a special handling charge
of $19.75 for payment of a check negotiated against insufficient funds. The resulting increase in
overdraft was charged to Respondent as a $.05 misappropriation of interest belonging to HJF in
violation of HRPC 1.15(c) and 8.4(a).

12
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AGREEMENTS AND WAIVERS PURSUANT TO BUSINESS AND PROFESSIONS
CODE SECTION 6049.1.

. Respondent acknowledges that she has been disciplined in the State of Hawaii for acts
that would warrant discipline by the State Bar of California under the laws or rules
binding upon members of the State Bar at the time she committed misconduct in Hawaii.
Respondent ALSO acknowledges that she wilfully violated rules 1-100(D)(1) [member
lawfully practicing in another jurisdiction and failing to follow that jurisdiction’s rules of
professional conduct which are different from California Rules of Professional Conduct]
and 4-100(A) [ failing to preserve the identity of her clients’ funds, commingling
personal funds into the CTA, and issuing CTA checks for personal expenses).

. The proceeding in the above jurisdiction prov1ded prondent with fundamental -
constitutional protection.

PENDING PROCEEDINGS.

As of May 23, 2005, the disclosure date referred to, on page one, paragraph A.(7), there
are no additional State Bar investigations pending against Respondent.

OTHER FACTORS FOR CONSIDERATION

. The following acts, consisting in the failure to deposit all funds entrusted to lawyer,
except for “non-refundable retainers” earned upon receipt, intact into a trust account
[HRPC 1.15(d)], the failure to use attorney’s name as payee on CTA check representing
earned fees [HRPC 1.15(e)], the failure to use properly labeled deposits tickets for the
trust account and consecutively numbered trust account checks [HRPC 1.15(b)], and the
failure to transfer and deposit earned fees from the trust account into a business account
[HRPC 8.4(a)] do not constitute wilful misconduct under the California Rules of
Professional Conduct governing funds of clients.

. Respondent suffered significant family problems at the time the misconduct occurred. In
early 2000, three years after their marriage, Respondent’s husband suffered his first
relapse to his drug dependency, the severity of which Respondent was unaware until that
occurrence. That relapse was the first of many others which would result in
Respondent’s husband stealing checks from Respondent’s personal and general bank
accounts, forging her signature and cashing the checks to purchase illicit drugs. To
prevent further thievery, Respondent had to close all her existing accounts then reopen a
new client trust account and use it temporarily as a general business account.

13 B
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Respondent is not offering the foregoing as a justification or an excuse, bl.lt simply as an
explanation for opening a client trust account in March 2000 and channeling through it

her personal and business transactions.

. Respondent demonstrated remorse and recognition of wrongdoing by immediately taking
remedial steps. Divorced since August 2003, Respondent is now the only person with
access to her personal, business, and client trust accounts. Respondent also promptly

complied with the Hawaii Supreme Court’s order to take and complete a Practicing
Attorneys Liability Management Society’s (“PALMS”) Audit Management Plan. On
May 5, 2005, PALMS sent the State Bar a letter stating that it expects to issue the final
audit report regarding Respondent’s participation by early fall 2005 at the latest.

. A State Senator and several attorneys from Respondent’s legal community have written
" to the Hawaii Disciplinary Board, attesting to Respondent’s good character. Many
clients, including Mr. Donald Allen Burlingame who was named in the Hawaii
Disciplinary Board Report and Recommendation, have sent letters to the State Bar,
praising Respondent’s competency and diligence.

AUTHORITIES SUPPORTING DISCIPLINE.

of Attorne ctions for Professional Misconduct, Title IV, of the Rules of
Procedure of the State Bar of California (hereinafter “Standard(s)".)

Standard 1.3 sets forth the primary purposes of disciplinary proceedings: namely, the
protection of the public, courts and legal profession; the maintenance of high professional
standards; and the preservation of public confidence in the legal profession.

Standard 2.2(b): commingling of entrusted funds with personal property, not resulting in
wilful misappropriation of entrusted funds, shall result in at least a three month actual

suspension. :
Case Law

_ In In the Matter of Robins (1991) 1 Cal. State Bar Ct. Rptr. 708, the respondent stipulated
to culpability on six counts of grossly negligent misappropriation of trust funds totaling over
$20,000 in medical liens that he failed to pay promptly (moral turpitude), as well as on two
counts involving failure to perform and failure to return file to client. The respondent received 1
year actual suspension, 2 years stayed suspension and 3 years probation.

The hearing judge found that the respondent did not have a dishonest intent but rather
was grossly negligent in managing his trust account and supervising staff. Actual suspension
was necessary because of the pattern of misconduct and the lengthy time period of the
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__misconduct, spanning 7 years, the respondent’s continued failure to pay medical liens long after
“demand, his knowing subjection of his client to a collection action, and his delay in returning

another client’s file.
lication

Respondent’s misconduct is roughly equivalent to Robins’ in that Respondent was
grossly negligent in managing her trust account and recklessly disregarded her trust account
obligations. However, the situation at hand should be distinguished from In the Matter of Robins
- in that, unlike Robins, the amount of trust funds involved is considerably less, there was no harm
to any of Respondent’s clients and Respondent’s misconduct did not span many years but was
limited to activity occurring in-Respondent’s trust account from March through December 2000.
Respondent’s discipline should thus be less than in Robins.

In the situation at hand, the nature of Respondent’s misconduct combined with the other
factors for consideration and mitigating factors indicates that imposing the sanctions set forth in
standard 2.2(b) would suffice to further the purposes of standard 1.3. '

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of the Chief Trial Counsel has informed Respondent
that as of May 23, 2005, the estimated prosecution costs in this matter are approximately
$1,983.00. Respondent acknowledges that this figure is an estimate only and that it does not
include State Bar Court costs which will be included in any final cost assessment. Respondent
further acknowledges that should this stipulation be rejected or should relief from the stipulation
be granted, the costs in this matter may increase due to the cost of further proceedings.
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In the Matter of - Case number(s):
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SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement -
with each of the recﬂoﬂonsondeochotmetermsondcondmonsoﬂhissmulchon Re Facts,
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(Do not write above this line.) -
in the Matter of Case number(s):
|MELODIE R. WILLIAMS ADUJA, 05-J-01131

Bar #158068

ORDER

Finding the stipulation o be fair fo the parties and that it adequately protects the pubilic,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without

prejudice, and:

Iﬁ, The stipulated facts and disposition are APPROVED and the DISCIPLINE ’
RECOMMENDED to the Supreme Court. :

@ The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED fo the Supreme Court.

1 All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipulation. (See rule 135(b), Rules of
Procedure.) The effective date of this disposition Is the effective date of the
Supreme Court order herein, normally 30 days after file date. (See fule 953(a),
California Rules of Court.)

6-=/4-p5
Date udge of the Siate Bar Courl
ROBERT M. TALCOTT

(Stipulation form approved by SBC Execulive Commiies 10/16/2000, Revised 12/16/2004) AciuGl Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on June 16, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING ACTUAL SUSPENSION, filed June 16, 2005

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

Melodie R, Williams Aduja
47315 Kamehameha Hwy
Kaneohe, HI 96744

[X] Dby interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

MONIQUE T. MILLER, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on

June 16, 2005.
/mee/\

Tammy R. Cleaver
Case Administrator
State Bar Court

Certificate of Service.wpt




