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[] PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in on aflachment to this stipulation under specific headings,
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Partles’ Acknowledgments:

(1] Respondent is a member of the State Bar of California, admitted August Ii, 1975

(date)
(2) The padles agree to be bound by the factual stipulations contained herein even If conclusions of low or

disposition ore rejected or changed by the Suweme Coud.

(3} All investigations or proceedings listed by case number in the caption of this stipulation, ore entirely resolved
by this stipulation and are deemed consciidoted. Dismissed charge{sycount(s} ore listed under "Dismissals."
The stipulation and order consist of 15 pages.

{4} A statement of acts or omissions acknowledged by Respondenl as cause or causes to# discipline is included
under "Facts."

(5) Conclusions of low, drown from and specificolty referring to the facts ore also included under "Conclusions of
law."

(6} The padies must include supporting authority for the recommended level of discipline under the heading
"Supporting Authority."

(7) No more than 30 days prior to the tiling of this stipulation, Respondent has been advised in writing of any
pending investlgation/proceeding not resolved by this stipulation, except for criminal investigations.
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[Do not write above this

(sJ Payment of Dlso~plinary Costs--Respondent acknowledges the provlsions of Bus. & Prof. Code §§6086. I 0 &
6140.7. (Check one option only]:

E] until costs are paid in full, Respondent will remain actudily suspended from the practice of low unless
relief Ls obtained per rule 284, Rules of Procedure.

[] costs to be paid in equal amounts pflor to February I for the following membership years:

2007"
|narasnlp, speclal clrcums~ances or o~’ner gooa cause per ru~e ~,~4, Ru~es or t*roceaurej

[] costs waived In pad as set forth in a separate attachment entitled "Partial Waiver of Costs~
costs entirety waived

B. Aggravating Clrcumstances [for deflnltion, see Standards for Attorney Sanctions
J’or Professional Misconduct, standard 1.2[b)]. Facts supporting aggravating
circumstances are req~Jlred.

[I] I~ Prior record of discipline [see standard 1.2(0]

[a) i~ State Bar Court case # of prior case 00-0-10757/$10087

(b] ~ Date prior discipline effective T)ecember Z, 2001

[c) ~ Rules of Professional Conduct/State Bar Act violations: _61Z5. 6126~ 6106~ 4-200, 3-700 (A) (2:

Degree of prior disclpllne 30 dsys actual suspension

If Respondent has two or more incidents of prior discipline, use space provided below or a
separate attachment entitled "Prior Olscipllne.*

See Attachmen~ page 6-f.

[2] ~

[3J []

Dlshonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professlonal Conduct.

Trust Violation: Trust funds or property were Involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct toward
said funds or property.

[4] ~ Harm: Respondent’s misconduct harmed significantly a client, the public or the administration of Justice.

(Stlpulalion fo~m approved by SBC Executive ~ornmittee 10/16/2000. Revised 12/16/2004J Actual Suspengon
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[5] [] Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

(6] O Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims Of hls/her
misconduct or to the State Bar during dlsoipllnary Investigation or proceedings.

El Multlple/Po#ern o4 Misconduct: ,Respondenl’s current misconduct evidences multiple acts of
wrongdoing or demonstrates a paflern of misconduct.

O No aggravatlng �Ircumstances are involved.

Additional aggravating circumstances:

C. Mitigating Clrcumstances [see standard 1.2[e)]. Facts supportlng mitigating
circumstances are requlred,

[1] [] NO Prior Dlsclpllne: Respondent has no prior record of dlscipline over many years of practice
coupled with present misconduct which is not deemed serious.

(2) [] No Harm: Respondent did not harm the client or person who was the object of the misconduct.

(3] [] Candor/Cooperatlon: Respondent displayed spontaneous candor and cooperation with the
victims of hls/her misconduct and to the State Bar during disciplinary investigation and proceedings.

[4] [] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of
his/her misconduct.

[5] [] Restltutlon: Respondent pald $
in restitution to
civil or cdmlnal prcoeedlngs.

on

without the threat or force of disciplinary,

(6] [3 Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to
Respondent and the delay prejudiced him/her.

[7] 0 Good Faith: Responderd acted in good faith.

EmotlonaljPhy$1cal Dlfficuffies: At the time of the stlpuk~ted act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabilities were not the
product of any illegal conduct by the member, such as illegal drug or sub~tance abuse, and Respondent
no longer suffers flem such difficuflles or disabilities.

(9] [] ~evere Financial Stress: At the time of the misconduct, Respondent suffered from severe flnanclal
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her
control and which were directly responslble for the misconduct.

[Stipulation form approved by SSC Execute Commlffee 10/16/2000. Revised 12/I 6/2004} Actual Suspenlior~
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[10] r~ Fatally Problems: At the tlme of the mlsconducf, Respondent suffered extreme difficulties in hlr~her
personal life which were other than emotional or physical In nature.

|II| [~

(12| []

Good Character: Respondent’s good character I$ ottested to by a wide range of references In the
legal and general communities who are aware of the full extent of his/her misconduct.

Rehabllltatlon: Considerable time has passed since the acts of professional misconduct occurred
folicwed by convincing proof of subsequent rehabllitafion.

(13] ~I No mltlgatlng clrcumsfanceI are Involved,

Addltlonal mltlgatlng clrcumstances:

D. Dlsclpllne:

(I) ~ Stayed Suspension:

(a) ~o Respondent must be suspended from the practice of law for a period of ~’~o (2) ~,ea]:s

and until Respondent shows proof satisfacto~., Io the State Bar Court of rehabilitation and present
fitness to practice and present learning and ability in the law pursuant to standard 1.4(c](il]
Standards for Attorney Sanctions for Professional Misconduct.

ii. I~I and until Respondent pays restitution as set forth in the Financial Conditions form attached to this
stipulation.

iii. [] and until Respondent does the following:

[b} I~ The above-referenced luspension is stayed.

[2) ~ Probatlon:

Respondent must be placed on probation for a period of ~£h]:ee ~3) yea]:s
which will commence upon the effective date of the Supreme Court order in this matteL
(See rule 953. Calif. Rules of Ct.)

(Slipulalion form app~ov~:l by SBC ExecutNe CommHtee 10/16/2000. Revlse~ 12/16/2004) Actual Suspen.~o~
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[3] ¯ Actual $uspenston:

Respondent must be actually suspended from the practice of law in the State of Califomla for a
perlodof    six (6) ~on~hs

i. 13 and until Respondenf shows proof ~afisfacton/to the State Bar Court of rehabilitation and
present fitness to practice and present learning and abllily in the law pursuant to ~tandard
1.4(c][II), Standards for Attorney Sanctions for Professional Misconduct

It. [] and until Respondent pays restitution as set forth in the Financial Conditlons form attached to
this stipulation.

Ill. rn and until Respondent does the following:

E. Additional Conditions of Probation:

[2] ®

(4) ~

If Respondent is actually suspended for two years or more, he/she must remain actually suspended until
he/she proves to the Stale Bar Court his/her rehabilitation, fitness to practice, and learning and ablity In
general law, pursuant lo standard 1.4(c][itJ, Standards for Attorney Sanctions for Professional Misconduct.

Dudng the probation pedod, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct.

Within ten [I 0] days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of Callfomia ["Office of Probation"], all changes
of information, including current office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002,1 of the Business and Professions Code.

Within thldy [30] days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms
and conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with
the probation deputy either In-person or by lelephone. During the pedod of probation, Respondent must
promptly meet with the probation deputy as directed and upon request.

Respondent must submit wrlffen quarterly reports to the Office of Probation on each Januan/10, April 10,
July 10, and October 10 of the pedod of probation. Under penalty of perjury, Respondent must date
whether Respondent has complied with the State Bar Act. the Rules of Professional Conduct, and all
conditions of probation during the preceding calendar quader. Respondent must also stole whether the~e
are any proceedings pending against him or her In the 5tale Bar Court and if sc, the case number and
current status of that proceeding. It the first report would cover less than 30 days, that report must be
submiffed on the next quoder date, and cover the extended period.

[7] r~

In addition to all quarterly repods, a final reporl, containing the same Information, Is due no earller than
twenty (20] days before the last day of the period of probation and no later than the last day of
probation.

Respondent must be assigned a probation monitor. Respondent must promptly review fhe terms and
conditions of probation with the probation monitor to establish a monner and schedule of compliance,
Dudng the period of probation, Respondent must fumish to the monitor such reports as may be l’equested,
in addition to the quaderly reports required to be submilted to the Office of Probation. Respondent must
cooperate fully with the probation monitor.

Sublect to assedion of applicable privileges, Respondent must answer fully, promptly and truthfully any
inquiries of the Office of Probefion and any probation monitor assigned under these conditions which are
directed to Respondent personally or in wdflng re~tlng to whether Respondent is complying or has
complied with the probation conditions.

[Stipulation fo~rn approved by SBC Executive Commiflee I 0/16/2000. Revised ! 2/16/2004] Acfuol
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D W~thln one (1] year of the effective date of the dlscipitne herein, Respondent must pro~de to the Office
of Probation sotistacto~y proof of attendance at a session of the Ethics School, and passage of the test
g~ven at the end of that semon.

I~ No EthicsSchoolrecommended. Reason: EthJ.cs school ordered under csse no. 02-0-1.0286
et al.

[] Respondent must comply with all condltions of probation imposed ~n the underlying crtmlnal matter and
must so declare under penally of per]up/in conjunction with any quarterly report to be flied with the
Office of Probation.

(10J [] The following conditions are attached hereto and incorporated:

[] Substance Abuse Conditions

[] Medical Conditions

Law Office Management Conditions

Financial Conditions

F. Other Condltfons Negotlated by the Parties:

[1] I~ Multlstate Profe~,ional Responsiblllty Examlnallon: Respondent must provide proof of
passage of the Multistate Professional Responsibility Examlnatlon ["MPRE"), administered by the
National Conference of Bar Examiners, to the Office of Probation during the period of actual
suspension or within one year, whichever period Is longer. Failure to pas~ the MPRE
results In actual suspenslon without further hearlng untit passage. But see rule 951(b),
California Rules of Court, and rule 321(a](I) & [c], Rules of Procedure.

~ No MPRE recommended. Reason:    Respondent took and passed the MPRE in NovemSer 2002

Rute 955, Coflfomla Rules of Court: Respondent must comply with the requirements of rule
955, Cailfomia Rules of Court, and perto~Tn the acts specified in subdivisions (a] and [c) of that rule
within 30 and 40 calendar days, respect|rely, after the ettectlve date of the Supreme Court’s Order
in this matter.

[3] [] Conditionat Rule 955, Callfomla Rules at Court: If Respondent remains actually suspended fo~
90 days or more, he/she mud comply with the requirements of rule 955, Califomla Rules of Court, and ¯
perform the acts specified in subdivLsions (a] and (c) of lhat rule within 120 and 130 calendar days,
respectively, after the effective date of the Supreme Court’s Ord~ in this maiter.

(4] [] Cmdlt for Interlm Suspension [convlatlen referral cams only]: Respondent will be credited
for the period of hls/her Interim suspension toward the stipulated period of actual suspension. Date

of commencement of interim suspension:

[5] I~ Other Conditions: See pa~e 6-g

(Stipulation form opproveci by SSC Executive Committee 10/16/2000. Revised 12./16/2004} Actual Susper’,~
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ATTACHMENT TO
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

In the Matter of.’ Jon David Railsback

Case Numbers: 05-0-00004; 05-0-01288; 05-0-01665

FACTS AND CONCLUSIONS OF LAW

Respondent admits that the following facts are true and that he is culpable of violations
of the specified statutes and/or Rules of Professional Conduct:

Respondent, Jon David Railsback, was admitted to the practice of law in the State of
California on August 11, 1975, was a member at all times pertinent to these charges and is
currently a member of the State Bar of California.

PARTIES ARE BOUND BY THE STIPULATED FACTS:

The parties intend to be and are hereby bound by the stipulated facts contained in this
stipulation. This stipulation as to facts and the facts so stipulated shall independently survive
even if the conclusions of law and/or stipulated disposition set forth herein are rejected, modified
or changed in any manner whatsoever by the Hearing Department or the Review Department of
the State Bar Court, or by the Califomia Supreme Court.

Case Number 05-0-00004

1.    In or about March 2003, Kevin Bozeman ("Bozeman") retained Respondent to
represent him in a family law matter (the "family law matter").

2.    On or about Janumy 26, 2004, Respondent entered into a Stipulation as to
Facts and Disposition ("Stipulation") with the State Bar of California in case nos. 02-0-10286,
02-0-10288, 02-0-13891 and 03-0-03866.

3.    On or about February 4, 2004, the Hearing Department of the State Bar Court
filed an order approving the Stipulation and recommended that Respondent be suspended for one
year, that suspension be stayed and that Respondent be placed on two years probation on the
condition that he be actually suspended for sixty (60) days.

discipline.
On June 18, 2004, the Supreme Court issued an order imposing the recommended

5.    On or about June 18, 2004, the Clerk of the Califomia Supreme Court properly
served upon Respondent a copy of the June 18, 2004 Supreme Court order. Respondent received
the June 18, 2004 Supreme Court Order.
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6.    On or about June 25, 2004, the State Bar of California, Office of Probation, sent
a letter to Respondent notifying him that effective July 18, 2004, he would be actually suspended
from the practice of law. Respondent received the June 25, 2004 letter.

7. The June 18, 2004 Supreme Court Order became effective on July 18, 2004.

8.    Pursuant to the June 18, 2004 Supreme Court Order, Respondent was suspended
from the practice of law from July 18, 2004 through September 16, 2004.

9.     On or about July 16, 2004, Respondent filed a motion on behalfofBozeman
opposing a request for change of custody in the family law matter.

10. On or about July 16, 2004, the court scheduled a Order to Show Cause ("OSC,’)in
the family law matter for August 5, 2004. The court infomaed Respondent that he had to appear
personally at the August 5, 2004 heating if he intended to question witnesses. Respondent
informed the court that he would proceed by declaration rather than testimony. Respondent was
ordered to file the declaration by August 2, 2004. As of July 16, 2004, Respondent had not
advised the court that he was anticipating suspension from the practice of law.

11. On July 18, 2004, Respondent was actually suspended from the practice of law.

12. On or about July 31, 2004, Respondent wrote the clerk of the court in the
family law matter. Enclosed with the July 31, 2004 letter, was an original declaration by Toni
Fink and two copies to be filed with the court in the family law matter. The proposed
declaration was submitted by Respondent so that it may be considered by the court at a
custody/visitation hearing. The letterhead on the July 31, 2004 letter contained the following:
"Jon D. Railsback, Attorney and Counselor at Law." Respondent thereby held himself out as an
attorney licensed to practice law in the State of California.

13. On or about August 5, 2004, Respondent failed to appear at the August 5, 2004
OSC. On or about August 5, 2004, Bozeman informed the court clerk that Respondent had
called him and told Bozeman that he would not be able to appear at the August 5, 2004 heating
due to a family emergency.

14.    On or about August 5, 2004, the court in the family law matter was unsuccessful
in contacting Respondent by telephone and lett a message for Respondent to contact the court.
Since Bozeman was represented by counsel and could not appear in pro per, the court continued
the OSC to August 6, 2004 at 10:00 a.m.

15. On or about August 6, 2004, the court filed the Declaration of Toni Fink in
Opposition to Petitioner’s Request for Change of Custody. In this pleading, Respondent was
identified as counsel for Bozeman.

16. On or about August 6, 2004, Bozeman appeared at the OSC, but Respondent
failed to appear. At the August 6, 2005 hearing, the court notified Bozeman that Respondent had
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been suspended from the practice of law and was unable to represent Bozeman. At the August 6,
2004 hearing, the court noted that Respondent had sent declarations and filings to the court after
the July 18, 2004 suspension.

17. On or about August 6, 2004, Respondent informed the court clerk in the family
law matter that he had been suspended from the practice of law.

18. On or about August 6, 2004, the court permitted Bozeman to represent himself at
the hearing. However, the court noted that Bozeman may have been disadvantaged by the fact
he was not represented by counsel.

19. As of September 2004, Respondent had not filed a substitution of attorney or
otherwise withdrawn as attorney of record for Bozeman in the family law matter.

Legal Conclusions

By the foregoing, Respondent wilfully violated Business and Professions Code section
6068(a) by holding himself out as practicing or entitled to practice law or otherwise practicing
law when he was not an active member of the State Bar in violation of Business and Professions
Code sections 6125 and 6126.

.By misrepresenting to the court and his client that he was entitled to practice law when
he was not an active member of the State Bar, Respondent committed acts involving moral
turpitude, dishonesty or con’uption in violation of Business and Professions Code section 6106.

By failing to inform Bozeman that he was scheduled to be suspended from the practice of
law on July 18, 2004, Respondent failed to keep a client reasonably informed of significant
developments in a matter in which Respondent had agreed to provide legal services in wilful
violation of Business and Pmfessious Code section 6068(m).

Case Number 05-0-01288

1.    On or about January 26, 2004, Respondent entered into a Stipulation as to
Facts and Disposition ("Stipulation") with the State Bar of California in case nos. 02-O-10286,
02-0-10288, 02-0-13891 and 03-0-03866.

2.    On or about February 4, 2004, the Hearing Department of the State Bar Court
filed an order approving the Stipulation and recommended that Respondent be suspended for one
year, that suspension be stayed and that Respondent be placed on two years probation on the
condition that he be actually suspended for sixty (60) days.

3.    On or about June 25, 2004, the State Bar of California, Office of Probation, sent
a letter to Respondent notifying him that effective July 18, 2004, he would be actually suspended
from the practice of law. Respondent received the June 25, 2004 letter.
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discipline.
On June 18, 2004, the Supreme Court issued an order imposing the recommended

5.    On or about Jtme 18, 2004, the Clerk of the California Supreme Court properly
served upon Respondent a copy of the June 18, 2004 Supreme Court order. Respondent received
the June 18, 2004 Supreme Court Order.

6. The June 18, 2004 Supreme Court Order became effective on July 18, 2004.

7.    Pursuant to the June 18, 2004 California Supreme Court Order, Respondent was
suspended from the practice of law from July 18, 2004 through September 16, 2004.

8. On or about July 30, 2004, Respondent signed and filed a Petition for Dissolution
of Marriage on behalf of Jack Porter Duma ("Jack") and served the summons and petition on
Jack’s wife, Elwanda Louise Dunn ("Elwanda’). At the time Respondent signed, filed and
served the petition and summons, he was suspended from the practice of law.

9.    At the time Respondent filed the petition, Jack was 87 years old, had been
married to Elwanda for 62 years and lived in an assisted care facility.

10. On or about November 1, 2004, Respondent filed an Order to Show Cause
in Jack Porter Duma v. Elwanda Louise Dunn Orange County Superior Court case no.
04D006814 (the "dissolution matter") regarding attorney fees and costs (the "OSC"). In the
OSC, Respondent requested $7,500 in attorney fees from Elwanda. The court scheduled a
hearing in the dissolution matter regarding the OSC for December 27, 2004.

11. On or about December 27, 2004, the court, on its own motion, set a motion
regarding dismissal of the petition for dissolution filed on July 30, 2004. The court set the
hearing regarding dismissal for February 28, 2005.

12. On or about February 7, 2005, Elwanda filed a motion to quash service of the
summons and petition and to dismiss the dissolution matter on the grounds Jack suffered from
dementia related to his Alzheimer’s disease and therefore, was incapable of entering into a
contract to retain Respondent. In addition, Elwanda contended the dissolution matter should be
dismissed because Respondent was suspended from the practice of law when he filed the
summons and petition.

13. On or about February 28, 2005, the court issued its decision in the dissolution
matter. In its decision, the court found that by filing an action while suspended from the practice
of law by the California Supreme Court and by filing an action on behalf of a person in advanced
age who resided in an assisted living home, without making inquiries about Jack’s competency
and without a written contract, Respondent acted in bad faith. On or about February 28, 2005,
the court dismissed the summons and petition and ordered Respondent to pay $1,375.50 in
sanctions to Elwanda. The February 28, 2005 decision was served on Respondent at his State
Bar membership address. Respondent received the February 28, 2005 decision.
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14. To date, Respondent has not complied with the court’s order to pay the
$1,375.50 in sanctions to Elwanda.

15. Respondent failed to notify the State Bar that the court in the bankruptcy matter
imposed sanctions against him in the amount of $1,375.50.

Legal Conclusions

By the foregoing, Respondent wilfully violated Business and Professions Code section
6068(a) by holding himself out as practicing or entitled to practice law or otherwise practicing
law when he was not an active member of the State Bar in violation of Business and Professions
Code sections 6125 and 6126.

By intentionally and knowingly filing a dissolution action in bad faith, Respondent
failed to maintain such actions, proceedings or defenses that only appeared to him to be legal or
just in wilful violation of Business and Professions Code section 6068(c).

By failing to report to the State Bar of California within 30 days of the court’s
order that a court had imposed sanctions against him in the amount of $1,375.50, Respondent
wilfully violated Business and Professions Code section 6068(0)(3).

By failing to comply with the February 28, 2005 court order requiring Respondent to pay
$1,375.50 in to Elwanda sanctions, Respondent wilfully disobeyed or violated a court order in
violation of Business and Professions Code section 6103.

Case Number 05-0-01665

1.    On or about July 28, 2003, Respondent filed a Notice of Appeal, appealing a
Orange County Superior Court child custody order ( the "appeal matter") on behalf of his client,
James Christopher O’Bfien ("O’Bfien").

On or about February 23, 2004, Respondent filed the opening brief in the appeal

3.    On or about April 6, 2004, opposing counsel in the appeal matter filed a motion
requesting sanctions on the ground the appeal was frivolous.

4.    On or about June 23, 2004, the California Court of Appeal, Fourth Appellate
District, issued its decision in the appeal matter. It its decision, the Court of Appeal noted that
California courts no longer had jurisdiction to issue custody orders in the underlying matter.
Specifically, the court noted that on May 7, 2003, the trial court issued an order concluding
California no longer had jurisdiction over the child or the parents in the underlying matter since
none of the parties had lived within the state within the last 18 months. The Court of Appeal
found that the appeal filed by Respondent was frivolous as well as untimely.
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5. The Court also found Respondent’s brief on appeal to be "woefully inadequate,"
and specifically noted that the brief did not contain a single citation to the record to support its
contentions. The Court of Appeal further concluded that the real problem with the appeal was
that it "indisputably ha[d] no merit" and ordered O’Brian and Respondent, jointly and severally,
to pay sanctions in the amount of $7,250 to the opposing party. The June 23, 2004 decision was
served on Respondent at his State Bar membership address. Respondent received the June 23,
2004 decision.

6.    To date, Respondent has not complied with the court’s order to pay
$7,250 in sanctions in the appeal matter.

7.    Respondent failed to notify the State Bar of California that the court in the appeal
matter imposed sanctions against him and his client, jointly and severally, in the amount of
$7~250.

Legal Conclusions

By intentionally and knowingly filing an action that was without merit, Respondent
failed to maintain such actions, proceedings or defenses that only appeared to him to be legal or
just in wilful violation of Business and Professions Code section 6068(e).

By failing to comply with the June 23, 2004 court order requiring Respondent to pay
$7,250 in sanctions, Respondent wilfully disobeyed or violated a court order in violation of
Business and Professions Code section 6103.

By failing to report to the State Bar of California within 30 days of the court’s
order that a court had imposed sanctions against him in the amount of $7,250, Respondent
wilfulty violated Business and Professions Code section 6068(0)(3).

Pending Proceedings

The disclosure date referred to, on page one, paragraph A. (6), was May 11, 2005.

Prior Discipline (cen’t)

Case Nos. 02-0-10286 et. al./S123607 By order filed on June 18, 2004 in this matter,
Respondent was suspended for one year, suspension was stayed and Respondent was placed on
two years probation on the condition that he be actually suspended for sixty (60) days. The
misconduct in this matter concerned Respondent’s violation of Business and Professions Code
sections 6125, 6126, 6068(a) and 6068(k).
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Other Conditions Negotiated by the Parties:

Restitution

Respondent shall pay restitution in Case Number 05-0-01288 to Elwanda Louise Dunn
(or the State Bar Client Security Fund, if appropriate) in the amount of $1,375, plus 10% interest
per annum accruing from February 28, 2005 until paid, and provide proof thereof to the Probation
Unit of the State Bar within one year of the effective date of discipline imposed in this matter.

Respondent shall pay restitution in Case Number 05-O-01665 to Patrieia O’Brien
Anderson (or the State Bar Client Security Fund, if appropriate) in the amount of $7,250, plus
10% interest accruing from June 23, 2004 until paid, and provide proof of thereof to the Probation
Unit of the State Bar within two years of the effective date of discipline imposed in this matter.

Respondent shall include in each quarterly report required herein satisfactory evidence of
all restitution payments made during that reporting period.

Respondent waives any objection to payment by the State Bar Client Security Fund upon a
claim for the principal amount of restitution set forth herein.
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In the N~o~er of

JON DAVID RAILSBACK

Case number[s):
05-0-00004
05-0-01288
05-0-01665

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposltion.

~esponaent’s counsels slgnalure Print name

KATHERINE D. KINSEY

Print name

(Stipulation form approved by SBC Executh~e Commlltee 10/16/2000. Revised 12/16/2004] Aclual Suspension



[30 not write above this line.)

In the Matter of

JON D. RAILSBACK

Case number[s):

05 O 00004; 05 O 01288; 05 O 01665

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

[] The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED Io the Supreme Coud,

[] The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

On page 6, paragraph F, item number (1), the box requiring proof of passage of the MPRE is
marked with an "x" and the "x" in the following box indicating "no MPRE recomended" is deleted.

The parties are bound by the stipulation as approved unless: I ] a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted’, or 2] this
court modifies or further modifies the approved stipulation. [See rule 135(b), Rules of
Procedure.) The effectlve date of thls dlsposltlon Is the effective date of the
Supreme Court order herein, normally 30 days after file date. [See rule 953[a],
Callfornla Rules of Court.]

RICHARD A. HONN
Judge of the State Bar Court

Actual Suspensiot =[Form adopled by Me SBC Executive Committee (Rev, 2/25(05}] Page 8



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Pro¢.; Code Civ. Proc., § 1013a(4)]

I am a Case AdminisU-ator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on June 10, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING, filed June 10, 2005

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

JON DAVID RAILSBACK
ATTORNEY AT LAW
2501 E CHAPMAN AVE #100
FULLERTON, CA 92831 3135

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Katherine Kinsey, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on June
10, 2005.

R. Sfffmeron         "
Case Administrator
State Bar Court


