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Inthe Matter of

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

Bar # 60021

A Mermber of the State Bar of California STAYED SUSPENSION; NO ACTUAL SUSPENSION
(Respondent) 0 PREVIQUS STIPULATION REJECTED

Donnnalee H. Huffman

Note: All information required by this form and any additional information which cannot be provided in

the space provided, must be set forth in an attachment to this stipulation under specific headings, e.g.,
“Facts,” “Dismissals,” “Conclusions of Law,” “Supporling Authority,” etc.

A. Parties’ Acknowledgments:

‘(1) Respondent is @ member of the Siate Bar of California, admitted June 18, 1974

(date)

{2) The parties agree o be bound by the factual stipulations contained herein even it conclustons of law or
disposition are rejected or changed by the Supreme Court.

(3) Allinvestigations or proceedings listed by case number in the coption of this stiputation are entirely
" resolved by this stipulation, and are deemed consclidated. Dismissed charge(s)/count(s} are listed under
“Dismissals.” The stipulation and order consisi of _11 _ pages.

(4) A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is

(5) Conclusions of law, drawn from and specifically refening to the facts, are also included under "Conclusions of

Law.”

(6) The parties must include supporting authority for the recommended level of disclpline under the heading
“supporting Authority.”

(7) No more than 30 days prior to the fifing of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.
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(8) Payment of Disclplinary Costs-——Respondent acknowleclges the provisions of Bus. & Prof. Code §§6086 10&
6140.7. [Check one option only}:
(@ O costs added io membership fee for calendar year following effeclive date of discipline
b) B cosistobe paidin equal amounts prior to February 1 forthe following membership years:
2007 and 2008

(hardship, special circumstances or other good cause perrule 282, Rules of Procedure)
{c) [ costs waived in par as set forth in a separate attachment entitled "Partial Waiver of Costs”
{d) O costs entirely wolved

B. Aggravating Circumstances [for definition, see Standards for Aftorney Sanctions
for Professional Misconduct, standard 1.2{b)]. Facts supporting aggruvofing
circumstances are required.

(1) X Pror record of discipline [see standard 1.2(f)]

{a) @ Slote Bar Coun case # of prior case 03-0-05115

(o) @ Date prior discipline eflective  March 19, 2005

{c) X Rules of Professional Conduct/ Stafe Bar Act violglions: Rule of Professional

Conduct 3~110(A) and Business and Professions Code Section 6106

(d o Degreeofpriordiscipline 2 year suspension stayed, 2 year
probation, no actual suspension

€) O I Respondent has two of more incidents of prior discipline, use space provided below or a
separate attachment enfitled “Prior Discipline”.

* The prior imposition of discipline should not be considered as a true "prior"
since the misconduct in the current matter predates the misconduct in 03-0-05115.

(2) O Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professionat Conduct.

{3) 0 Trust Violgtion: Trust funds or property were involved and Respondent refused or was unoble to account
jo the client or person who was the cbject of the misconduct for improper conduct foward sald funds or

property.

(40 {J  Horm: Respondent's misconduct harmed significantly a client, jhe public or the administration of justice.

(5) O Indifference: Respondent demonstrated indifference toward recftification of or atonement for the
consequences of hisor her_ misconduct,
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(6) O Lack of Cooperation: féespondeni displayed a lack of candor and cooperation to victims of hisfher
misconduct o to the State Bar during disciplinary investigation or proceedings.

(77 O Mutiple/Paflern of Misconduct: Respondent's current misconduct evidences multiple acls of
wrongdolng of demonstrates a pattern of misconduct,

(88 O No aggravating circumstances are involved.

Additional aggravating circumstances:

C. Mitigating Circumstances [see standard 1.2(e}]. Facts supporting mitigating
cnrcumstances are required.

(1) O No Prlor Discipline: Respondent has no prior record of discipline over many yeatrs of practice coupled
with present miscohduct which is not deemed serous.

{2) O No Harm: Respondent did not hamm the client or person who waos the object of the misconduct.

{3) @@ Candor/Cooperafion: Respondent disployed spontaneous candor and cooperation with the victims of
histher misconduct and to the State Bar during disciplinary Investigation and proceedings.

(4 l:l- Remorse: Respondent promptly took oblective steps sponianecusly demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of histhet

misconduct.
{5) O Resfitution: Respondent pald § on
in reshitution to without the threat or force of disciplinary, civil or

criminal proceedings.

(4) D Delay: These disciplinary proceedings were excessively de!ayed The delay i5 not aitributable o
respondent and the delay prejudiced him/her.

{7) O Good Faith: Respondent acted in good faith.

(8). [0 Emeticnal{fPhysical Difficulfles: At the time of the slipulated act or acts of professional misconduct,

Respondent suffered extreme emotional difficullies or physical disabilifies which expert testimony would
establish was direclly respensible for the misconduct. The difficulties or disabilities were not the product of
any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent ne longer

' sutfers from such difficulfies or disabiliities.

(%) O Family Problemns: At the time of the misconduct, Respondent suffered extreme diificulties in hisfher
personal life which were other than emotional or physicai in nature,

{Forn adopled by the SBC Executive Commitee (Rev. 5/5/05) Stayed Suspension
3



- “ . .

{Do not write above this line.)

0 ‘D Severe Financlal Stress: At the fime of the misconduct, Respondent suffered from severe financial stress
which resulted from circumstances not reasonably foreseeable or which were beyond his’/her control and
which were directly responsibie for the misconduct.

(11) O Good Character: Respondent's good character is attested to by a wide range of references in the legal
and general communities who are aware of the full extent of his/her misconduct.

(12} U Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

(13) O No _mitirguﬁng circumstances are involved.

~Additional mitigating circumstances:

D. Disclpline

1. ® Stayed Suspension.

(a) Respondent must be suspended from the practice of law for a period of __Qne (1) year

i O and until Respondent shows proof satistactory to the Stale Bar Court of rehabilitation and
present filness to praclice and present learning and abiliity in the law pursuant to standcrd
1.4(c)fii). Standards for Atiorney Sanctions for Professional Misconduct.

it 0o and untll Resipondent pays restitution as set forth in the Financial Conditions form atiached
to this Stipulation.
iid. O and until Respondent does the foliowing:

The above-refetencead suspension is stayed.

2. X Probation.

Respondent is placed on probation for o period of __Three (3) vears ' . which
will commence upon the effective date of the Supreme Court order herein. {See rule 953, California Rules
of Court))
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E. Additional Conditions of Probation:

During the probalion period, Respondent must comply with the provisions of the State Bar Act and
Rules of Professional Conduct. ' '

Within ten (10) days of any change, Respondent must report to the Membership Records Office of-
the State Bar and fo the Office of Probation of the State Bar of Califomia ("Office of Probation®), all
changes of infarmation, including current office address and telephone number, or other address
for State Bar purposes, as prescribed by seclion 6002.1 of the Business and Professions Code.

Within 30 days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule o meeting with Respondent’s assigned probation deputy to discuss these
terms and conditions of probation. Upon the direction of the Office of Probation, Respondent must
meet with the probation deputy either in-person or by telephone. During the period of probation,
Respondent must prornptly meet with the probation deputy as direcied and upon request.

Resspondent must submif written quorerly reports fo the Office of Probation on each January 10,
April 1G, July 10, and October 10 of the period of probation. Under penally of petjury, respondent
must stote whether respondent has complied with the Slate Bar Act, the Rules of Professional
Conduct, and all condltions of probation during the preceding calendar guarer. Respondent must
also state in each report whether there are any proceedings pending against him or her in the State
Bar Court and, if so, the case number and current status of that proceeding. If the first report would
caver less than 30 days, that report must be submitted on the next quarter date, and cover the

axtended period.

In cddition to all quaretly repons, a final report, containing the some inforrmation, is due no earlier
than twenty (20) days before the last day of the period of probation and no later than the last day
of probation.

Respondent must be assigned a probation manitor. Respondent must promptly review the terms
and conditions of probation with the probation monilor to establish ¢ manner and schedule of
compliance. During the period of probation, Respondent must furnish to the monitor such reporis
as may be requesied, in addifion to the quarterly regpors required to be submiited to the Office
of Probatlon. Respondent must cooperate fully with the probation monitor,

Subject to assertion of appiicable privileges, Respondent must answer fully, promptly ond
truthfully any inquiries of the Office of Probation and any probation monitor assigned under
these conditions which are directed to Respondent personaily or in writing relating to whether
Respondent is complying or has complled with the probation conditions,

Within one (1) year of the effective date of the discipline herein, respondent must provide to the
Qffice of Probation satisfactory proof of attendance at a session of Siate Bar Ethics School, and
passage of the tesi given at the end of that session.

- B No Ethics School recommended. Reason:-Respondent has-been required to

complete Ethics School in Case No. 03-0-05115.
Respondent must comply with all conditions of probation imposed in the underlying criminal maotter

.and must so declare under penaity of perjury in conjunction with any quarterly report to be filed

with the Office of Probation.
The following conditions are attached hereto and incorporated:

Ini Substance Abuse Conditions (] Law Office Management Conditions

| Medical Conditions | Finangial Conditions
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F. Other Conditions Negotiated by the Parties:

{1) O Multistate Professional Responsibility Examination: Respondent must provide proof of
passage of the Multistate Professional Responsibility Examination (“MPRE”), administered by the
Natlonal Conference of Bar Examiners, fo the Office of Probation within one year. Fallure fo pass
the MPRE resulls in actual suspension without further hearing until passage. But see rule
951(b), California Rules of Court, and rule 321(a)(1} & (c), Rules of Procedure.

® No MPRE recommended. Reason: Respondent is required to pass the MPRE in

connection with Case No. 03-0-U3115.
(2) @A Other Cendliions:

See Stipulation Attachment. ' : _ ' —_
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: DONNALEE H. HUFFMAN
CASE NUMBER(S): 05-0-01809
FACTS AND CONCLUSIONS OF LAW,

The Parties to this stipulation, Respondent Donnalee H. Huffman and the State Bar of California,
through Deputy Trial Counsel Erin McKeown Joyce, stipulate and agree to the following facts
and conclusions of law:

Case No. 05-0-01809 Violation of Rules of Professional Conduct 3-110(A) |
and 3-700(A)(2)

Facts

On June 3, 1997, James R. Porter was found guilty on two counts regarding a criminal matter in
the Kern County Superior Court entitled The People of the State of California v. James Richard
Porter, case No. SC067732A (the “criminal matter””). Porter was sentenced to 21 years in

prison.

In 2001, Porter employed Respondent to represent him in a Petition for Writ of Habeas Corpus
in the Court of Appeal for the State of California Fifth Appellate District entitled The People of
the State of California v. James Richard Porter, case no. FO-40033 (“the writ petition”).

On May 16, 2001, Respondent sent a draft of the writ petition with attached exhibits to Porter..
* On March 1, 2002, Respondent filed the writ petition with the Court of Appeal.

On March 14, 2002, the writ petition was denied by the court without prejudice to having the
writ filed in Superior Court.

Instead of refiling the writ petition in Superior Court, on March 28, 2002, Respondent sent a
letter to Porter in which Respondent advised Porter that the writ petition had been denied and
that Respondent was withdrawing from the case.

On March 7, 2005, Porter filed a complaint with the State Bar of California, claiming that Porter
had not heard from Respondent since February of 2002 and that Respondent had failed to retwrn
his transcripts and paperwork. Porter denies receiving the March 28, 2002 communication from

Respondent.

V:\CTC\Staff\LA Unit 2Z\Erin Joyce\Huffman stip attachment.wpd
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On March 16, 2005, the court of appeal received a letter from Porter, requesting a copy of the
‘order denying the writ petition.

. ] |
On March 17, 20035, the court of appeal issued a copy of the order to Porter. ;

In 2005, Porter contacted the California Innocence Project (“CIP”) to assist him with his appeal.

CONCLUSION OF LAW

By failing to refile the writ pet1t10n in Supenor Court, and instead withdrawing from the case
with only a letter to her client and no other follow up, and failing to take any other steps to
prevent prejudice to Porter from her withdrawal, Respondent intentionally, recklessly, or
repeatedly failed to perform legal services with competence in violation of Rule of Professional
Conduct 3-110(A) and improperly withdrew from employment without taking reasonable steps
to avoid reasonably foreseeable prejudice to Porter in violation of rule 3-700(A)2).

AUTHORITIES SUPPORTING DISCIPLINE
Pursuant to Standard 1.3 of the Standards for Attorney Sanctions for Professional Misconduct:

The primary purposes of disciplinary proceedings conducted by the State Bar of -
California and of sanctions imposed upon a finding or acknowledgment of a
member’s professional misconduct are the protection of the public, the court and
the legal profession; the maintenance of high professional standards by attorneys
and the protection of public confidence in the legal profession.

Pursuant to Standard 2.4 of the Standards for Attorney Sanctions for Professional Miscoﬁduct:

Culpability of a member of a pattern of wilfully failing to perform services
demonstrating the member’s abandonment of the cause in which he or she was
retained shall result in disbarment.

Culpability of a member of wilfully failing to perform services in an individual
matter or matters not demonstrating a pattern of misconduct or culpability of a
member of wilfully failing to communicate with a client shall result in reproval or
suspension depending upon the extent of the misconduct and the degree of harm
to the client. :

‘Resporident’s violation of Rules of Professional- Conduet 3-110(A) and 3-700(A)(2) warrants the — -
imposition of the stipulated discipline.

v:\CTC\Staff\LA Unit 2\Erin Joyce\Huffman stip attachment.wpd .
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 ADDITIONAL CONDITIONS OF PROBATION

‘Respondent shall successfully complete six (6) hours of live instruction continuing legal
education courses in legal ethics above those required for her license and provide satisfactory
proof of completion within two (2) years of the effective date of the order approving this
stipulation re facts, conclusions of law and disposition to the Office of Probation of the State Bar
of California. These hours will not count toward Respondent’s MCLE requirements.

PENDING PROCEEDINGS

The disclosure date referred to, on page one, paragraph A.(7), was October 21, 2005.

V:\CTC\Staff\LA Unit 2\Erin Joyce\Huffman stip attachment.wpd
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In the Mafter of Case number(s):

Donnalee H. Huffman 05-0-01809

SIGNATURE OF THE PARTIES

By iheir'signctures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Dispositicn.

Donnalee H. Huffman

Print name

Date Respondent's Counsel's signaiure Frinfnome

/07 ~-217-04 % Erin McKeown Joyce
Date Deputy Triaf gnafure Prinfnome
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In the Matter of Case number(s):
Dommalee H. Huffman 05-0-01809
ORDER

Finding the sﬂ;:iulc:ﬁon to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and: o

m The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

D The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE 1S RECOMMENDED to the Supreme Court.

[] All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
modify the stipulation, filed within 15 days after service of this order, is granted; or 2) this
court modifies or further modifies the approved stipuiation. (See rule 135(b), Rules of
Procedure:} The -effective daile of this disposition is the effectlive date of the
Supreme Court order herein, normally 30 days ofier tile date. (See rule 953(qg),
Caiifornia Rules of Court.}

h/!%/of mcﬁ{imA.H '

Judge of the State Bar Court

Date

{Form adapted by the SBC Execulive Commitee (Rev. 5/5/05) " Stayed Suspension
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

Tam a Case Administrator of the State Bar Court of California. I am overthe age of eighteenandnota
party to the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on November 15, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X]  byfirst-class mail, with postage thereon fully prepaid, through the United States Postal Service at
Los Angeles, California, addressed as follows:

DONNALEE H HUFFMAN ATTORNEY AT LAW
1603 CALIFORNIA AVE #119
BAKERSFIELD, CA 93304

[X]  byinteroffice mail through a facility regularly maintained by the State Bar of California addressed
as follows:
Erin M. Joyce, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on November

Ml 2 fogalee

ulieta E. Gonzales /
Case Administrator

State Bar Court

Certificate of Service.wpt




