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DISPOSITION AND ORDER:APPROVING

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set 'fc_mh in an attachment o this stipulation under specific headings,
e.g., "Facts,” “Dismissals,” "Conclusions of Law,” “Supporting Authority,” etc.

A. Parties’ Acknowledgment_s:'

(M
@

3

@

(5)

(6)

)

Respondent is a member of the State Bar of California, admitted | anuary 7, 1971
’ " (date}
The parties agree to be bound by the factual sﬂpulcﬁons contained hearein even if conclusions of law or

disposition are rejected or changed by the Supreme Court.,

All investigations or proceedings listed by case number in the caption of this stipulation are entirely resolved
by this stipulation, and are deemed consolidated. Dismissed charge(s)/count(s) are listed under “Dismissa I5."
The stipulation and order consist of _10 pages.

A statement of acis or omissions acknowledged by Respondent as cause or causes for discipline Is included
under “Facts.”

Conclusions of law, drawn from and specificaily referring io the facts are also included under "Conclusions of
Lcw "

The parties must Include supporting authority for the recommended level of discipline under the heading
“Suppeorting Authority.”

No more than 30 dcvs prior to the filing of this stfipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.

(Stipulation form approved by 5BC Executive Committee 10/14/2000. Revised 12/16/2004.)
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(8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
6140, 7 (Check cne option only):

(a) [EEcosts added to membership fee for calendar year following effective date of discipline (public reproval)
(b) O cose ineligible for costs (private reproval)
{c) [ costs o be paid in equal amounts for the following membership years:

(hardship, special circumstances or other good cause per rule 284, Rules of Procedure)
(d} I costs waived in part as set forth in a separate attachment entitled “Parhc:l Walver of Costs”
(e) 0 costs entirely waived :

(%) The parties undersiand that:

{@) [ A private reproval imposed on a respondent as a result of a stipulation approved by the Court prior fo

initiation of a State Bar Court proceeding Is part of the respondent's official State Bar membership
records, but Is not disclosed in response o public inquires and is not reported on the Stale Bar's web
page. The record of the proceeding in which such a private reproval was imposed is not avallable to
ihe public except as part of the record of any subsequent proceeding in which it is infroduced as
evidence of a prior record of dlsclpllna under the Rules of Procedure of the State Bar.

(b) 0O Aprivate reprovc! imposed on a respondent after inttiation of a State Bar Court proceeding is part of

the respondent’s official Stale Bar membership records, is disclosed in response fo public inquiries
and is reported as a record of public discipline on the State Bar's web page. .

{¢) XX A public reproval ln‘iposed ona respondent is publicly availabie as parnt of the respondent’s officlal
State Bar membership records, is disclosed in response fo public inquiries and is reported os a record
of public discipline on the State Bor's web page. i

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b)]. Facts Supporting Aggravaiing
Clrcumstunces are required.

(1) [ Prior record of discipline [see standard 1.2(f)]

(@) [ staie Bar Court case # of prior case

(b) [ Date prior discipline effective

(¢) [JRulesof 'Professlonc_ll Conduct/ Siate Bar Act viclations:

@ O Degree of prior discipline

(Stipulation form approvead by 58C Execulive Commitiee 10/16/2000. Revised 12/146/2004.) Reproval
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(e} [ if Respondent has two or more incidents of prior discipline, use space provided below ora
separate attachment entitied “Prior Discipline”.

(2) O Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

3) O Trust Viclatlon: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for Improper conduct toward
said funds or property.

(4 O Ham: Respondent's misconduct harmed significantly a client, the public or the administration of justice.

m 0O indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

(6) O Lack of Coopetation: Respondent displayed a lack of candor and cooperation to victims of histher
misconduct or to the State Bar during disciplinary investigation or proceedings.

(77 OO Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acts of
wrongdoing or demonstrates a pattern of misconduct.

(8) KX No aggravating circumstances are involved.

Additional adgruvailng circumstances:

C. Mlﬂgaﬂng Circumstances [see standcrd 1. 2[e]] Facts supporﬂng ml’riguﬂng
circums’runces are required.

B=e No Prior Disclpline: Respondent has no prior record of discipline over mqnv years of practice coupled'
with present misconduct which is not deemed serious.

(22 [J NoHarm: Respondeni did not harm the client or person who wos the object of the misconduct.

3) XX candor/Cooperation: Respondent displayed spontaneous candor and cooperation with the victims of
his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

(4 0O Remorse: Résbondent promptiy fook objective steps spontaneously demonsirating remorse and
recognition of the wrongdoing, which steps were designed to timely aione for any consequences
of hisfher misconduct.

Slipuiation form approved by SBC Executive Committee 10/16/2000. Revised 12/16/2004.) Reproval
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s O

© 0O

(7
(8)

(90 O

o O
oy O
(12) O

(13) O

Restitution: Respondent paid § : on in
restitution to without the threat or force of disciplinary, civil or
criminal proceedings. '

Delay: These disciplinary proceedings were excessively delayed. The delay is nof atfributable to
Respondent and the delay prejudiced him/her.

Good Faith: Respondent acted in good faith. -

Emotional/Physical Difficulties: At the time of the stipulated act or acts of professional
misconduct Respondent suffered extreme emotionat difficulties or physical disabilifies which expert
testimony would establish was directly responsible for the misconduct. The difficulties or disabllities
were not the product of any illegal conduct by the member, such as lllegal drug or substance abuse,
and Respondent no longer suffers from such difficuities or disabilities.

Severe Financlal Stress: Al the time of the misconduct, Respcndehi suffered from severe financial
siress which resulted from circumstances not reasonably foreseeable or which were beyond his/her condrol
and which were directly responsible for the misconduct. .

Famlly Problems: At the time of the misconduct, Respondent suffered extreme difficuliies in his/her
personal life which were other than emotional or physical in nature.

Good Character: Respondent's good character is aftested {o by a wide range of references in the
legal and general communities who are aware of the full extent of his/her misconduct.

Rehabllitation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

No mitigating clrcumstances are invoived.

Additional mitigating clrcumstances:

(Stipulation form approved by SBC Executive Committee 10/16/2000. Revised 12/1 6/2004.] Roproval
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D. Discipline:

m

(2)

M

@

(3)

(4)

&)

(6)

O

4 4

Private reproval {check applicable conditions, If any, below)

() O ' Approved by the Court prior to initiation of the State Bar Court proceedlngs (no
" public disclosure).

(a]] 0 Approved by the Court affer inltiation of the State Bar Court proceedmgs [publlc
: disclosure). '

Public reproval (check opplicable conditions, if any, below)

FEY

Conditions Aitached to Réprovo!:

(3%
X

5!

Respohdent must comply with the conditions attached to the reproval for a period of

—ime (1) vear
During the condition pericd attached to the reproval, Respondent must comply with the provisions

- of the Staie Bar Act and Rules of Professional Conduct.

Within ten (10) days of any change, Respondent must report to the Membership Records Office and
to the Office of Probaiion of the Siate Bar of Cdlifernia ("Offlce of Probation”}, aft changes of
information, including curnent office address and telephone number, or other address for $tate Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

Within 30 days from the effeclive date of discipiine, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation deputy fo discuss these
terms and conditions of probation. Upon the direction of the Office of Probation, Respondent must -
meet with the probation depuly elther in-person or by telephone. During the period of probation,
Respondent must promptly meet with the probation deputy as directed and upon requesi

Respondent musi submil written quarterly reports fo ihe Office of Probqilon on each January 10,
Aprii 10, July 10, and October 10 of the condition period attached to the reproval. Under penaity of
perjury, Respondent must siate whether Respondent has complied with the State Bar Act, the Rules
of Professional Conduct, and all conditions of the reproval during the preceding calendar quarter,
Respondent musi also state in each report whether there are any proceedings pending against him
or her in the State Bar Court and, if so, the case number and current status of that proceeding. If
the first report would cover less than thirly (30) days, that report must be submitted on the next
following quarter date and cover the extended period.

tn addition to ot quarerly reports, a final repert, containing the same information, is due no earlier
than twenty (20) days before the last day of the condition period and no laler than the last day of
the condltion perlod.

Respondent must be assigned a probation monitot. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must furnish such reports as may be requested, in addition
to quarterly reports required fo be submitted to the Office of Probation. Respondent must cooperate
fully with the monitor,

(Stipuialion form approved by SBC Execulive Commitiee 10/16/2000. Revised 12/14/2004.) Reproval
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(7 Kk Subjectto assertion of applicable privileges, Respondent must answer fully, prompfily and
truthtully any inquiries of the Office of Prebation and any probation monitor assigned under
these conditions which are directed to Respondent personally or in writing relating to whether
Respondent is complying or has complied with the conditions attached to the reproval.

{8) EK within one (1) year of the effeclive date of the discipline herein, Respondent must provide 1o the
Office of Probatfion satisfactory proof of attendance of the Ethics School and passage of the test
given at the end of that session.

O No Ethics School ordered. Reason:

(4] {0 Respondent musi comply with alt conditions of probation imposed in the underlying criminal matter and
must so declare under penaity of perjury in conjunction with any quarterly report required io be filed
with the Office of Proboilon .

(10} {0 Respondent must provide proof of passage of the Multistate Professioncl Responsibility Examination

("MPRE") , administered by the National Conference of Bar Examiners, to the Office of Proboﬂon
within one vsar of the effective date of the reproval.

Bxx NoMPREordered.Reason: Tt is not pecessary in this case.

(1) 0 The fqilowing conditions are attached hereto and incorporated:
1 Subsiandé Abuse Conditions O  Law Office Management Condifions
[0 Medical Conditions O  Financial Conditions

F. Other Conditions Negotiated by the Partles:

‘{Stipulafion form approved by SBC Executive Commitiee 10714/2000. Revised 12/16/2004.) . Reproval
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In the Matter of Case Nos. 05-0-03172-JMR

THOMAS CHARLES WESTLEY, STIPULATION RE FACTS,
No. 48859, CONCLUSIONS OF LAW, AND
_ DISPOSITION
A Member of the State Bar.
DISMISSAL OF CHARGES

Count two of the Notice of Disciplinary Charges, filed October 21, 2005, is dismissed.

FACTS

In May 2005, respondent Thomas Charles Westley (“respondent™) was not entitled to practice
‘law. At this time, while representing himself in a lawsuit, he listed himself as an “attorney at
law” on a Notice and Acknowledgment of Receipt served on the opposing party. When he filed
a Notice of Pendency of Action and later a First Amended Notice of Pendency of Action in the
same lawsuit, he also listed himself as an “attorney at law.” By repeatedly listing himself as an
“attorney at law” when he was not entitled to practice law, respondent engaged in the
unauthorized practice of law (“UPL”) in violation of Business and Professions Code sections
6125 and 6126,

CONCLUSION OF LAW

Respondent wilfully violated Business and Professions Code section 6068, subdivision (a),
which requires an attorney to support the laws of the State of California, as follows: in May
2005, he engaged in UPL by listing himself as an “attorney at law” on the Notice and
Acknowledgment of Receipt, the Notice of Pendency of Action, and the First Amended Notice
of Pendency of Action.

DATE OF DISCLOSURE OF ANY PENDING INVESTIGATION OR PROCEEDING

On December 8, 2005, the State Bar faxed respondent a letter disclosing any pending
investigation or proceeding not resolved by this stipulation.

Page #




. ESTIMATED PROSECUTION COST OF THE CURRENT CASE

The estimated prosecution cost of the current case is $2,296.00 This sum is only an estimate. If
this stipulation is rejected or if relief from this stipulation is granted, the prosecution cost of the
current case may increase because of the cost of further proceedings.

SUPPORTING AUTHORITY

The Rules of Procedure of the State Bar, Title IV, Standards for Attorney Sanctions for
Professional Misconduct, standards 1.3, 1.4, and 2.6 support the discipline in this stipulation.

Page #
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~ {inte Case RUMDSTA
THOMAS CHARLES WESTLEY
¥o. 48859, 25-0=03172-MB
A Mazbar of the Seata Bar

SIGNATURE OF THE PARTIES

By their signatwes below, the parties and thelr counsel, as applicable, signity thelr agreéement

with aach of the reciiations and each of the terms and condificns of #hs Stipulclion Re Facts,
Conciusions of Law and Disposifion, ’

THOMAS CHARLES WESTLEY

(ipyiction form approvad by HIC Execulive Comnmines 10142000, Revied 12/142004,)
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in the Matter of Case number(s):

THOMAS. CHARLES WESTLEY
No. 48859 05-0-03172~-JMR

A Member of the State Bar.

ORDER

Finding that the stipulation protects the pub'lic and that the interests of Respondent will
be served by any condifions attached to the reproval, IT IS ORDERED that the requested
dismissal of counts/churge_s. if any, is GRANTED without prejudice, and:

h The stipuldted facts and disposition are APPROVED AND THE REPROVAL IMPOSED.

I the sﬁpulated'facis and disposition are APPROVED AS MODIFIED as set forth below,
and the REPROVAL IMPOSED. '

%All court dates in the Hearing Department are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify
the stipulation, filed within 15 days after service of this order, is granted; or 2) this court modifies
or futher modifies the approved stipulation. (See rule 125(b), Rules of Procedure.) therwlse
the stipulafion shall be effective 15 days after service of this order.

Fallure to comply with any conditions attached fo this reproval may constitute cause
for a separate proceeding for willful breach of rule 1-110, Rules of Professional
Conduct.

2/2 [ot e M o f R

Date / ] Q of the State Bar c)ﬁm
00

[Stipulation form approved by SBC Executive Committee 101 4/20
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Ciy. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. [ am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on February 2, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING '

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

THOMAS CHARLES WESTLEY
10 EASTHAM CT
SACRAMENTO CA 95833

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

MARK HARTMAN, Enforcement, San Francisco

[ hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
February 2, 2006.

Bernadeite C. Q. Molina
Case Administrator
State Bar Court

Certificate of Service. wpt




