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State Bar Court of .California
~ ~ Fronolsoo

PUBL|C

Nole: All Infofn’.Mion mqueed by this form and any additional information which canrtot be I~ovtded in
lhe space provided, mud be set forlh in an attachment 1o thi~ stipulation under specific headings, e.g.,
"Facts." "D~smis~ls," "Conclusions of Law," "Supporling Authority." elc.

A. Parties’ Acknowledgments:

(1) Responden~ilomem~eroflheStateBorofCalifomla, admltled September 8,    1995.

(2) ~a ~S ~.~ ~ ~ ~ 1~ ~tual ~tlonl o~l~ heroin ev~ If �oncl~m ~ I~ ~

(3) NI Inved~atl~ o~ pt~ngs lid~ ~ ca~ numbm In the caption of this ~lpu~llon am enlim~
m~ ~ Ihb ~n, and me d~m~ ~. ~4~,~ ~s~s) are I~

(4) A slalement at acts o; omlsdons ac~ged ~ Res~ndeN m cause Or c~ms for ~ipline
Included~1L"        5=e pa~es 7 ~h~o~b

Conclmlom at low. drawn from and specifically feferelng to the f~Cls. ~-e abo InchJded unde~ "Conclu-.Ionl of
Law."                       See pages 8 r.hcough 10.

The toa~lel mu~t Inolude suppoding aulho~y lot the recommended level of dbcipllne under the heod~ng
"Su~K~ngA~ha~v."         See page ll,

NO more than 30 days Imlot to lhe filing of lhls dlpulatk)n. Re~,oondem has been Qo’vbed In wdltn~ of any
pending Investigation/proceeding not remlved by Ihis stipulation, except f~ climlnal invesllgotlor’,s. $ee page 10,

kwiktag~ 022 603 772
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not wdte above thi~

Payment o! Dl,.,~lr~ry Costs--Respo~chmt ackn~g~
6~40.7. [c~c~ ~ ~ o~)

(~) ~ �~s

Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconducl, standard 1.2|b]]. Facts supporting aggravating
circumstances ore required.

{!) [] Pdot record of dll(:lplln~ [see $1andm’~

(a] 0 State |at Coud cam # o/prk~ case _

Ibl ~] ~|e pfJOt dlsciptine effective,

{c) D Rt~es o~ P~Oless~onal ConducU State Sc~ Act vlolatlo~s:

13) []

Dlthol’,e~y: Responden~ mlsconauot was ~unou~ed by at tO,owed by bad faith, dishonesty.
concealment, overm~cNng o~ olher violations o~’ Ihe Slate Bar Act or Rules of Pfofesdonol Condu~.

Io 1he client ot persen who wal tt~ ~ of Iho mlsconducl t~ Irn~’o~rconducl towa;d solCJ funds

14) ~ Horm: Resp~nden~n~sc~nduc~h~meds~ni~nflyac~1en1~hepub~c~headm~nt~1i~1~e~
See P~.Se lO,

IS) [] Indlflu~mce: Re~ondenl demonstrated Indi(feronce Iowa~d recllSc~flon of o¢ olonemenl k~r
c~nse(;uence~ o~ his o~ hut mi~Iduct.
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[Do nof write above lids Iine.]

(6) D Lack of Cooperation: Re,pendent dlSplcwed a lack of condor and coop~mtlon to vlcflmt of h1~er
misconduct or 1o ihe State Bar dulJng

[7) :~l Multlple/Pof~m of Mls~-~nducf: Respondent’s current m~conducl evidence: mulfil~,le ~:Cl; of
w~ongdoingordemonstratesapoftomotmlsconducl. See pag~ 10.

(el [] No aggravating cJ~curn~tance~ am mvofved.

Addlllonal aggravating

C. Mitigating Cltcumstances [see standard 1.2|a]]. Facts Supporting mitigating
circumstances are requlred.

No Pdor Ol~;~Ipline: ROSl:~ndent ha~ no prio~ record of dlSclpl|ne over many’ yeaf~; at I~ ~.oupled
with pmmnt mbconduct whloh ~ not deemed

|2) r’l No Ha~rn: Rer@on(~nt did n~ ha,m the cltenl of person wha was the ol~ect at the mimonduct.

:~ Ccmclor/Coopemlton: Retpondent dlsptoyed spontaneous condor and coo~emlion with the vlatlms of
his/he~ ml~conduct and ~o the Stale Bar duflng d~Iplitlory Inve~llgatlan and pr~mdingt. S e e p88e I O.

(4) Remorm: Respondent promptly took object|re steps spontaneously demonstrating remorse and
recognition of the wrongdoing, wid(~l~ steps were designed to limely ofone for any consequences of his/tin(
n~cond~o

(~ 0 ~: Rmponaent paid $                      on
~ red, uriah to                               without the lhr~ ~ ~o of ~I~W, ~l or

16) ~ ~1~: ~m disol~i~w pr~lngs were excessNe~ de~ved. ~e delay Is h~ alhibutob~ Io
R~dent ~d~e ~ ~d N~.

[7) 0 Good F~h’ Respondent acted In

(6) 13 El~ottenol/Phys~ol Difficulties: N the time of the dipulofed act or oK:Is of l~O~sdonof mts~:x~luct,

~ab~h ~s ~ ms~ f~ t~ m~o~u~, ~ ~�~ ~ d~ges w~e
~y III~ ~d~ ~ the ~. ~ ~ ~gal ~g or ~bd~ce ~m, and ~s~nt
8uff~rs I~ I~h ~ ~ dl~btllt~.

(9) 0 Fatuity i~oblem~: N the lime at the misconduct, Respondent suffered e~Ireme difllcu#le~ In his/her
pottonal life wt~.,h were ofhe~ Ih~n omoltonal ~ I~ny~ll In nof~lre.



above this line.)
R~t-~t sutlei.ed from severn

~ F~I ~: At ~e lime of ~

~h were dw~ m~n~le t~ ~e

o~ ~n~ �~ies who ~ ~o~e of t~ ~1 ~e~ of N~h~

R~: C~e;a~ ~e h~ ~s~ ~e t~ ~ts ~ proleSslo~l ~t ~ed

(13) 0 No mltlgallng ~:l~cumdancei are InvofVed.

Additional mitigating olrcumllan¢:es:

D. Di$clptlne

|a) iX.
Respoadenl musl be Suspenc~d Item lhe praCtice of law tel a period of.

and unlil Responaent shows pmol Iofl~’ to the Stofe Bol C~ of re~b~ ~

~t ~lnw. to ~e ~d ~mN ~m~ and a~ In the ~w ~rs~nt 1o ~

o~ unt~R~Y~ r~t~ ~ ml ~dh ~ the F~ancial Con~on~ ~o~ a~

a~ u~ R~ ~ I~ f~: ~

The ob~e-mlem~ced su=l~ml°n is stayed.

2. ~X prol0al~n.
¯ (2) years , whloh

R~pO~lent bplocedonproboflon f~’aPed°d°f-- eve o~de~hem~ ~.
will commence up¢m lhe effective �l~e of the Supreme Coud
of Coud.]
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not write above th~ tree.}

/~l($itlona’l Condlllons of  rob( tion: ’ "

During lbe probation pe~:�l. Rlspondenf must comply w~ me providons of the $~te Bof ACt orld
Rul~s of F~oles~iortoI CondUct.

(2)    ~ W~hln te~ (! O~ day; of arty charge, Responclenl m~ to ~e Mem~t~ R~ O~ ~
~ ~ ~r ~ to ~ O~ce ~ Pm~on of ~e ~a~ Bar of C~ff~n~ [’~flce of P~’), o~
~e~ ~ ~~c~mM ~ce a~m. a~ le~ num~, ~ o~r aad~
for Stall J~ p~, aS p~ ~ ~n 6002.1 of the Business o~ ~e~l~s C~.

Within 30 days from t~l~ efl’~ctlve dole of ~ll,%-Ipil~e, Respondent ~st c~f~f I~ O~ ~
P~n and ~ o~t~g ~lh Rel~n~’i a~ ~ob~i~ ~o~ to ~s~ ~
~r~ ~ ~S of ~. U~ t~ ~e~ of ~ Office of Pr~, Re~ ~

(4)    ~I~

Co~t, ~ ~lom of~ ~ I~ pmc~g ~l~ar quads. ~ must
a~ ~e ~ ~ ~ whe~ t~m ~ any ~ ~ ~In~t h~ ~ her ~ ~e ~
~ C~d ~ E ~.~ ~m num~ a~ c~ent d~ of lh~ ~a~g, If I~ fiat m~ ~
~r less th~ ~ ~s, I~ mpod mud ~ ~u~ ~ t~ ~ q~ d~e, ~d ¢~� I~

th aclcllffon to aft clu~llriV fepOffS, a fino~ ml:x~, ¢onliining the some Infom~alion, is due no ~
than hvenly (ZO) days ~0ofom the list cloy ol the pedod of probation and no Iolir than the lid day
o~ prol0oflon.

Respo~:l~’~t muff ~ (~slgned a 9rObotlon ~=. ~nt mint ~pt~ =~iew the
a~ ~ at pr~ w~h t~ ~ ~or to e~lm o m~or anO ~ of

as may ~ ~d~. In.~d~ 10 ~e ~e~ ~Hs ~ul~ ~ be subm~ fo the ~

Subjec! to a~,e~tlon of a~pllio~l¢ privileges. Respondent must answer tully, promptly and
huthtully ahy thqulde~ of the Office of Probatlin and any probatlin mordlor a~Igned undel

Rezpondenf I| ¢~mpiying or ha~ =Oml~ed witl~ the probation conalllinz.

Wl~hin one (I) yea~ of Jhe elfedlve (~te of the dbcll~ne herein, m~nt mu~ l~ov~de to It~
Office of Probalk)n ~atls~aofoW proof of al~endance al a m~sion of Slate ~af Ethlc~ School, and
passage of till ~od given ol the end at |hat russian.

D No Ethics School incommoded, Rea~on: ....

Rmponden~ must �omply ~th all �o~tlol~ of p,oballon Impo~d in the undedylng cflndna~ matt~
~In~ mus~ so d~=Kl~e Ul1(~f p~114~/o~ l~UW In conjunction v~th any quad~ly repo~ to b~ l~le@
wJlh thl Office of PrObal~.

~3 1he fO|k:~/ing �anal.Ions am attached h~’elo and incorporat~l:



f,l~ not w~ite ~oov~ thb line.| __

F. Other Conditions NegOflaled by the Poltles:

~[Multl~tab Erolegk~al Re~po~llblllly Exomlnatlot~: Respondenl mu;t peovi~

~1 C~l~e~ ~ ~r Ex~ to f~ ~ of ~t~ w~h~ one
~e MPRE ~ In ~ ~utpen~n ~1~ furl~r head~ until
9S1(b), C~I~ R~eS of Coud, a~ rule 321(g)(I) & [¢), Ru~ ol

r~ No Id~RE recommended. Reo~on:

|2| D Oth~! Cohdltlons:



In the Matter of

JAMES B. CANALEZ,
No. 177649,

A Membe~ of the State Bar. _

~ 0S-0--03754
0~-0-03755 . .

STIPULATION ~ FACTS, CONCLUSIONS OF
LAW, AND DISPOSITION

STATE BAR CASE NUMBER 0S-O-03755

1. In February 2001, Angel Inoce~io Baudsta ("Bantista"), a citizen of Mexico, hired
respondent fo~ help with obta~ing permanent residency status in the United States of America
("Banfista matter"). Bcwvecn February and April 2001, Bautiata paid respondent a total of
$1,500 in advance f¢�~. There was no written fee agreement.

2. l~.©spondvnt did som~ preliminary work on the Bautista matter, but stoppc, d

performing Ieg~d services after April 2001.

3. In August 2001, B~,utisla went to respondent’s office without an i~ppointrncot-
Bantistawanted to find out the status of his ~ Respond~g did not speak with Bautista.
Respondent’s assistant, Ruben Figu~roa CTigucroa"), told Bautista thai respondont needed more

time to complete legal serviCes on the Bautista nmltor.

4. l;mm August 2001 to early 2002, Bantist~ 1�i~ respondent several telephone meshes
requesting a stares update. P,.e.spondent did not reply to these messages. Figucroa, however,
informed Bantista that respondent needed more time to complete.legal sc~wi¢¢s on the Bautista

realtor,

S. ]n early 2002, Bantista learned that r~pondent had not filed any doctwnent$ with the

inunil~ation eott~t o~t Bautista’$ behalf.

6. Be~.ven April 2001 and early 2002, respondent did not inform Baufista thal he had

done no fmlhe~ work on the Banfista matter.

7. In early 2002, respondent constructively texmina~d his employment in the Bau~ista
matter by f~iling to complete legal see’vices for Bautista. R~spondent did not inform Bautista of
his intent to withdraw fi, om representation. Nor did respondent tak~ any offer stops to avoid

7
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reasonably foreseeable prejudice to Bau6sta from respendent’s withdrawal.

8. Bautista filed a small claims court action respondent for the ~tum of unearned
advanc~ fees.

9. In May 2006, respondent sent a check for $1,500 to Bautista.

10. Respondent recklessly and repeatedly f~led to perform legal services with
competence insofar as h¢ failed to complet~ legal, services on.th~ Bantista matter. He thus
wilfully violated rule 3- l ! 0(A) of the Rules of Professional Conduct.

1L Respondent failed to keep a client reasonably informed of a significant development
in the client "s matter insofar as he failed to h~form Banligla that he did no work on the Baufista
mattf; between April 2001 and early 2002. He thus tvilfully violated section 606g, subdivision
(m) of the Business and Professions Code.

12. Respondent failed upon termination of employment, to Cake reasonable steps to avoid
reasonably foreseeable prejudice to hit dianla in~ofar as (1) he failed to infon~ Bautista of his
intent to withdraw f~om representation and (2) he failed to take ally other gteps 1o avoid
reasonably foreseeable prejudice to Bau~ista- He thus wilfully violated ~ale 3-700(A)(2) of~h¢
Rules .~f Professiona! Conduct.

I’3. Respondent failed upon termination of employment, to retired promptly any part of a
fee paid in advance that was not been earned insofar as he took more than fou~ years to return the
$1,500 advance fee to Bautista. He thus wilfully violated rule 3-700(D)(2) of the Ru~es of
Professional Conduct.

STATE BAR CASE NUMBER 05-0.-03754

14. Maximino Mejia ("Mcjia") was a friend of Bantista and a citizen of Mexico.

15. In _April 200I, Mejia hired respondent for help with obtaining permanent residency
status in the United States of America ("Mejia matter"). Mejia paid respondent $1,500 in
advance fees. There was no w~i~en fen agreement.

16. Respondent did some preliminary work on the Mejia matter, but stopped performing

Page#
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legal sewices af(er May 2001.

17. In eaHy 2002, Meji~ learned that respondent had not filed any documents with the
immzgr~tiun court on Mejia’s behalf.

18. Between June 2001 and early 2002, respondent did not inform Mejia that he had
done no furthex work on the Mejia matter,

19- tn early 2002, respondent constructively terminated his employment in the Mejia
matte~ by failing to complete legal servi~s for Mejia. Respondent did not inform Mejia of his
intent to withdraw from representation. Nor did respondent take any other steps to avoid
reasonably foreseeable prejudice to Mejia fi’om respondent’s withdrawal.

20. Mejia filed a small claims corot action respondent for the retttm of unearned advance
fees,

21. In September 2005, Me~a agreed to accept $1,200 from respondent for unearned
advance fees. Kespondent paid this amount to Mejla.

22, Respondent recldcssly and repeatedly failed to perform lega] set.ices with
competence insofar as he failed to complete legal services on the Mejia matter. He thus wilfully
violated role 3-] ]O(A) of the Rules of Professional Condu~t.

23, Respondent failed to keep a client reasonably informed of a significant development
in the client’s matter in.far as h~ failed to iz~.t’orm Mejia that he did no workon the Mejia matter
between June 2001 and early 2002. He thus wilfully violated section 6068, subdivision (m) of
the ~usine~s and Professions Code,

24. Respondent failed upon termination of employmont, to take reasonable steps to avoid
reasonably foreseeable prejudiceto his ~ insofar as(l) he failed to inform Mejia of his
intent to withdraw J~om representation and (2) he failed to take any other steps to avoid
reasonably foreseeable ptejnd~e to Mejia. from his with&awaL He thus wilfutly violated rule 3-
700(A)(2) of the P..ules of Professional Conduct.

25, Respondent failed upon termination of employment, to refund promptly anypart of a
fee paid in advance that was not been ~aruedinsof~r as he took more than three years to return
$1,200 in unearned advance fees to Mejia. He thus wilfully violated rule 3-700(DX2) of the
Rules of Professional Conduct.
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AGGRAVATING CIRCUMSTANCES

Respondent’S mi~conduvt involved multiple acts of wrongdoing and sigmficantly harmed

his clients, ,~hose matters were not properly handled.~

MITIGATING CIRCUMSTANCE

Respondent cooperated with the State Bar by entering into this stipulatton.

DATE OF DISCLOSURE OF ANY PENDING INVESTIGATION OR PROCEEDING

On Jury 24, 2006, the State Bar fa~ed respondent a lurer disclosing any pendit~g
investigation or proceeding not resolved by this stipulation.

ESTIMATED PROSECUTION COST

The estimated prosecution cost of State Bar case numbers 05-O-03754 and 05-0-03755
("the current cases") is $2,955.00. This.semis only an estimate. If the era’rent stipulation is
rejected or if relief from the current stipulation is granted, the prosefution cos~ of the current
ea~es may increase because of the c~nst of furthe~ proceedings.

SUPPORTING AUTHORITY

The Rules of Procedure of the State Bex, Title IV, Standards for At~mey Sanctions for
Professional Misconduct, staada~ch 1.3, 1.4, 1.5, 1.6, 2.4, and 2.6 ~pport the discipline
recomm¢ndvd in the current stipulation. Cf. Vaughn v. State Bar (1972) 6 Cal.3d 847~ In the
Matter of Kopinski (Review Dept. 1994) 2 Cal. State Bar Ct. Rptr. 716.

Page #



ESTIMATED PROSECUTION COST

TI~ e~timated prosecution cost of State Bat e~e numbers 0~-O-03754 and 05-O-03755
("the current ea~es") i~ $2,955.00. This sum is only an eatimat¢. If the current stipulation is
reject,d or if rgtief from the curr~nt stipulation is granted, the prosecution corn of the curr~nt
eases may increase b~cause of the cost of further prot~edings.

SUPPORTING AUTHORITY

The Rules of Procedure of the State Bar, Title IV, Standards for Attorney Sanctions for
Professional Misconduct. standards 1.3, 1.4, 1.5, 1.6, 2.4. and 2.6 support the discipline
recommended in the current stipulation. Cf. Vaughn v Slate Bar (1972) 6 Cal.3d 847; In the
Matter of Kopin~ki (Review Dept. 1994) 2 Cal. State Bar Ct, Rptr. 716.
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)o not w~lle QbOVe this l~e.)
In Me MoJter ol

J~t~S B. CM;ALEZ,

~ Hembet o[ the State ~.
I
case number[s]:

o5-o-o37.5~

SIGNATURE OF THE PARTIES

By their slgnotures below, the parties and their counsel, as applicable, slgnlfy their agreement
with each o! the recitations and each ol ~he te~ms ond conditions ol |his Stipulotlon Re Facts.
conclusions of Law and Disposition.

/~.ll~l~x~n[’$ ~IQr~I~�’~" ~ ,~
Pdnt l~f~1~

~te Res;)~xx:lem’s ~o~nsel’s s~noue Frlnt name
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in llle Mallet el 1Cclse

J~E$’ ~, C~LE~,
~o, t 776~9.
A ~e~ber of the Sca~e Bar,

numDer[~:

05-0-0375~
05-0-03755

ORDER

Finding the dipulatlon to be toir Io Jhe podies and thol it odequately protects the publlc.
11 IS ORDERED thal the requested dismissal o! counts/ollorges, If any, is GRANTED without
prejudlce, and:

[~he stipulated facts ond disposition ore APPROVED ond the DISCIPLINE
RECOMMENDED to the Supreme Coud.

[] The stipulated fOct~ and disposition ore APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE- IS RECOMMENDED to the SuDreme Court.

[] All Heoring dotes are vacated.

The parties ore bound by the dipuiotion as approved un~s~: 1 ] a motion to wlthdrow or
modify the stil::~dotlon, filed within l 5 days ofte~ service of this order, is g~ont6~ or 2) ~
coud modifies or fudher ~ the pplDfOVed ~tll~k:dion. ~ ~ 13~b), Rules ot
Procedure.} The effective date of this dbpo$111ofl Is the effective date of the
Supreme Court order herein, normolly 30 days after tile dote. [See rule 953(o),
California Rules of Court.]

Judge of the State Bar Court

Poge 13
TOTAL P.14



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on August 11, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

JAMES B CANALEZ
4233 W SIERRA MADRE AVE #205
FRESNO    CA 93722

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

MARK HARTMAN, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
August 11, 2006.

State Bar Court

Certificate of Service wpt


