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S,.,bm,ted to Program J .udge ~Z~T £~D~DUm ~0

~I1PULA110N RE FAG’~ AND CONCLU$1ON~ OF LAW

0 PREVIOUS STIPI~._IlON REJECTED ..

Note: All Information required by Ms form and any odclltional Informatlon which cannot be
provided in the space arovlcJea, must be mt forth In an aflachmenl to tl’ds dipulallon under
~ headings, e.g., "Facls," "Obllli~ab," "Corlolu~lor~ ol Law," "Suppoding Authorlty," etc.

A. Parties’ Acknowledgments:

I1| l~ll~ndenl II o rnemb~r of the State Bar of CoOfomla, admitted 5/29/1981
{aotel

(2] . The IXldlo$ agree to be bound by the factual llipulcltk~n$ �ontained herein even If �onolullonl of law or
cilSl:Xolltlon [to be attaoPal<l ~l~Imtety) am releotecl or ollange¢l by the Supreme Court, However, If
R~ixcldenl II not aoa~l:ded Into the Lawyer Alsi~tance Program,’ thls dlpulallon w|l be t’~ectecl ar¢l will
be binding on Re~ponclent o~ the State Bar,

AJi Inve~tlgollom c~ Im3ceedlng~ limed by cole number in lhe caption of INs �Ipulatlon ai~ eNll~y re~olved
by thll l|IDulation and are deemed conlolldated, exoeDt for Prob~tlon Revocation Proceedlng~,
charg~(l]/count|~) are tilted urKler "Dllmlllall." Tim llll:�llatlon and older co.ibis of ~ pages.

|41 A itcltertlent of oct! ~ ornllCon~ aoKnowleciged by Respondent as cause or coum~ for discipline II InclUded
under’Faotl,"

Conclultoni of low, drawn from and ti:~’lficolly lefetdng to tile ta~ts, am also Ir~¢iuded under -Conclullonl of
LQW,=

[~tlaulatlon form al~:xoved bv SBC Executive Commlltee 9fi 8/2002. Revised I Z/16/200di I

kwiktag ® 078 540 926
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(()0 f’~)| ~vrlte Q~O Ihls ILne.)

[6} NO more fhan 30 d~ ~r to t~ fi~ of lhJl ~llpu~, R~p~denl has b~n ~dvi~ in w~ of a~~dlng ~flg~loN~lng ~ remiv~ by ~I~ ¢i~loflo~, exce~ for cdmi~ol Jnv~~s’

Payment of Dllcll:)llnory Co~d.s-Responclent acknowledges the grovldom o! Bus. & Prof. Code ~ 6086, I0 &
6140, 2 oncl will pay timely arly di~pl~nary cost(; Imposed In ~is pfoceeolng.

B. Aggravating Circumstances [Standards for Attorney Sanctions for
Professional Mlsconduct, standard 1.2[b]]: Facts supportlng aggravating
clrcumstance$ are requlrecl.

~ee Bt:L1)ul=,t:iou iodl~ed 9/27/05
|1) 0 Prior Record of Discipline [see standarcl !.2(f]]

(o; ~ Stale liar Coud Case #.of I:~Or case .--

[b] ~ OQ|e prior diS�Ipline effective

Co) 0 Rules of Professional Conduct/Slate flat Aotloll violation(;

Degree of pdor dl|ClplJae

If Respondent has two Or more Inaldents of prior OIr~lpline, use sl:~ace provided below
under "Prior Oimlpllne" (above)

Dhlhone~lf: Re~:~ldent’s misconduol wcl= surrounded by or followed by DaO faith, dishonesty,
concealment, overreaching or other violations of the Slale Bar Act or Rules of Pr~
Conduct.

(3) l~In~ vlolo~on: Trusl funds or properly were |nvolved and R~spondent refused or was unable
account to the ~iterll or person who we= the ol~e¢l of ll’~e rnisconduct foc Improper conduol
toward mid funds or property, See attached

r’t

Hann: Resl:)onderd’= mbconduot harme¢l |lgnlfloantiy a ellen1, the public or the adrnlnblmtlon ot
Ju~dioe,     See a~ ~achne~=

Ifldlffemnce: Respondent demonstrated Indifferenc~ toworcs rectification of c~r atonement
~omecluenee= of his or h~’ ml=c=onduct.

0 Lcmk or coogeratlon: Re=pondent dil~fayed a la~k of candor and cooperation to the vlctlrm �~
hls/her mllcortduc.t or the SJote Bar d~Ing dl~IplinaP/Inve~11gaflon or proceedings.

, [7) ~

[8) o

Muttll:le/Pottem of Mlmonclu~: Respondent’= cunent mimonduct evidences multiple acts
wrong clolng or demonstrates o Ix~tem el ml~:onduot.

’No oggravallng �:lroumltance= are involved.

¯ &~Idltlonol aggravallr|g �Ircum~lance=:
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C. Ml#gatlng Circumstances [~eandard
clrcurn~ances are requlrea,

Facts supporting mitigating.

(I) [] No Pf|o~ Oll~Ipllne: Responc~ent haI no prior record of discipline over many yea~,~ Ot Dractlce
COUl~eCl wllh I:x’esenl mlIconduct which b not deeme~ serious,

(2)

(~)

(4) rn

No Harm: Rer¢)onc~enl d~ n~ harm the client or person who was lhe object el Jhe ml~mduc~t,

~~jJ~i~J~i~%l dlsployedlpontcneous condor and oooDeratlon to the
Ihe Slate BO/OuJtng di~:dl~l~ary invest~gatio~ and

DtOcledltlgl,
See at ta~lI~u¢

Remorx,: Respondonl pwmplly took objective ~elDs SlDOnio~eoully demomtratlng rm’no~e alld
recogn#lon of the wrongdoing, which slops were detlgned Io timely atone fo~ any
cor~qu~noes of hWher

(~) o

(m) o

¯ 17] o

Rodltutlon: Remondent paid $
redilulioh to
�lvtl or cdminal 9roceedlngs.

on In
wflhoul th~ threat of force of dlsc~pllnoly,

Delay: Them dlIclp#nary ~ooeedlnga were excessively Oelayecl. The delay Is not aiJrlloulabM to
Remo~denl and the �lelcIy l~elualoed hlm/her.

Good Fofth: Rmponden* acted In good tO"h,

Emotlonal/Phylloal i~ff~ilel: ~| tI~ tlme of lhe ~tipulated act or ocls of pro[e,lonol
miIcondu¢! Respondent suffered exheme emotional dlfficultie~ or physical dilabilffill which
exped te~.llmony would edabiilh were directly responsible for ~o mlicor~uot. The difflcu#les
dlmbllill~s were not Ihe arodu~ el any #legal conduct by the member, such a~ #legal drags
subltor~e oOuie, ~=nd Respondent no l(mgq~ suffer,, from such difficulties o~ dllabliiles,

(9) 0 Severe Flnc~olal 8keii; AI the time of II~ mlIoonduct. Resonant ~r~ from ~e
fl~n~ stems wh~ m~ f~ �~um~n~ ~ r~y fme~ble or ~Ioh were

(10) Family Ptoblerrm At the time at the milcondu¢’t, i~ipq~onden! mutfefecl extreme dlf/Cultlel In
his/her =or, Oriel life which were other lhon emotional or I:)hWIcol in nature.

[I 1] [] Good Character; Remond~l’s good character b �~lested to by a w~e range of reference|
lhe ~gaI and general �ommunltles who are aware of lho full exlent of I~i~/her ml~onduct.

02] [] RohoblIItution: ComiderobtI Ibne has poised IIrloe ll~o acts of p|olosslor|al mlsconduct c~,~un~I
followed by ccm, lnclng woof at subsequent rehalDilllatlon.

113) o NO initialling �lrcumdon~=o8 ore Involved.

Addlllonol mitigating clrcumltanoe~:



ATTACHMEN~ TO.

FIRST ADDENDUM TO
STLF,ULATION RE: FACTS AND ~O~I:$1ONS OF LAW

D,/THE MATTER OF :

CASE NO:

DAVID C. CULVER

0~.O-4947-PEM

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are tr~e and that he is vulpable of violations o~’the State Bar
Act and/or R~fles of Professional Conduct:

Fa�.~___t.~: In July 2003, Dou!flas J. Christian errmloyed Reswondent to re~. reseat ~ in a ~ersonal
injury matter, anct paid him $2500.00 in gtve~¢ed attorney fees. Thereafter, Respondent obtained
a settlem~t in Mr. Christian’s behalf in ~e amount of $80,000,00. From that settlement~
Respondent �,olle~ted attorney fees and costa, disbursed $53,105.00, and withheld ano~er
$2500.00 for a~vanced fee~ m other liti$ation. On ~Ianuery 9, 2004, Respondent wrote to Mr.
Christian to gay ~t he wa~ hold~g $471(3.00 in his client l~m~t account on his b*Amlf. In early
June, Mr. Christian relieved him as counsel, Sir~e then, Mr. Christian has repeatedly requested
the return of the $4710.0(3 bein~ held in trus~: however, Res~mndent failed to comply.

Conclum’ons.of Law: By will~lly failing to a~co~ to his client for the $4710.00 being held in
tru~ Respondent failed to render appropriate accounts to the client reselling fund~ he held for
the client, in violation of Rule of Profe~onal Conduct 4-100(A).

MITIGATING A~D AGGILAVATING FACTOI~;.

Other Mltigatlag Factors:

See g~v~ion l~g~ S~te~ 27, 2~5,

~vafla~ Factor:

See s~on 1~8~ September 27,

Mulfiole Ac~ of Wrontd~~ of~¢o~du¢~: ~s �~e ~ ~e m~ond~t sfip~ated to
in ~e sfipu~ Iodg~ S~ber 27, 2~5 ~volves multiple ac~ of~nduct.

T~ viol~ion: T~st ~& w~e involv~ ~ ~e ~s¢ond~t sfip~ to her~n, ~d
R~d~t w~ ~abte to ~�o~t to ~. C~s~ for ~cm.



PENDING PROCEEDINGS,

The disclosure date referred to on page one, parsgraph A.(6), was December 12, 2005.

RESTITUTION.

Respondent waives any objec~on to immed/ate payment by the State Bar eli(mr Secm’ity l:~md upon s
claim, for the principal amount of restitution set forth below:

In eccordance with the timetable ~e~ fort3 in the in the Al~’native Discipline Program to be
executed between the State Bar Court anti Respondent on the captioned cases, P, espondent must
make re~t/tut/on as follows:

Domzlas J. Christian. or the Client Security Fm~d if it has paid, in the principel amount of
$471-0.00, plus intere~ at the rate o£ 10% per annam ~om Janum7 9, 2004, until paid in ~11 and
furnish satisfactory evidence of restitution to the State Bar Court.

5

TOTAL P.83
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Do no! wrlle above thi~
i in’ the IV~.~ Cose number(s):

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, slgnlfy fhelr agreement
with each of the recitations and each of the terms and conclltions of this Stipulation Re FaCts
ancl Conclusions of Law,

Respondent enter~ Into thls stipulation as o condition of his/her Da~ticipotlon In the Program.
Respondent understands that he/She must ablde by all terms and conditions at ResDondertt’s
Program Contract.

If the Resl:x~ndent is not accepted into Ihe Program or does not sign the Program contract,
Stipulation will be rejecteO and will ~t ~ binOing on Respondent or the State Bar.

If the ResDondent iS occeDted into the Program, Upon Responclent’s successful completlon of
or termination from the Program, this Stlpulation will be filed and ~he specified level of dlsOlplln
for successful completion of or termlnation horn the Program as set forth in the State Bar Cour
Statement Re: Dlsclpllne shall be Imposed or re~ommenOed to the Supreme Coud.

~
Pn~l ~

Ph~l’ ~ ......
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"In lhe-M~er:li~V:Zl) c. cl~,vl:~-°t .......

i Caseo.,~_o_~znumbe~Isl:

ORDER,

Flncllng the st|pulotlon to be fair to the parties and that it adequately protects the public,
IT IS ORDERED fha! the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

stipulation as to fact~ arid conclusion= at law Is APPROVED,

The stipulation as to facts and conclusions of law ts APPROVED AS MO~FIED
as set forth below.

All court dates In the Hearing Depadment are vacated.

the podles are bound by the ~tlpulotlan a~ approved unless: I) a mot~on to wlthdrow or.rnodlf~
the stipulation, filed within 15 days after service of ~is o~der, is granted; or 2) thls court modlfl~
or further modifies the aploroved d|pulation: or 3] Respondent is not accepted for partlciDatlor
in ll~e Program or doe~ not slgn the Program Contract, [See ru.le 13500) and 802[b), Rules of
Procedure,]


