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0 PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional Information which cannot be
provided in the space provided, must be set forth in an offachment to this stipulation under
specific headings, e.q., "Facts,” “Dismissals,” "Conciusions of Law,” “Supporting Authority,” etc

A. Parfies’ Acknowiedgments:

(1)  Respondeni is @ member of the State Bar of Calfonia, odmitted 5/29/1981

(date)

(2) - The parlies agree to be bound by the faciual dlipulations contalned hereln even if conclusions of law or
disposition (fo be attuched separately) are rejected or changed by the Supreme Court, However, i
Respondent is not accepted inlo the Lawyer Assistance Program, this stipulation will be rejected and will not
be blndlng on Respondent of the Stale Bar,

3 | All investigations or proceedings lsted by case number in the caption of 1his stipulation are entirely resolved |
by this slipulation and are deemed contolidated, except for Probation Revocation Proceedings. Dismissed

charge(slcouni(s) are listed under *Dismissals.” The stipuiation and order consisis of _ 3} _ pages.

(4)  Asigtement of acks or omistions acknowieciged by Respondent as cause o causes for discipline is lncludod

under "Facts.”

See attachment
(5 Conclusions of law, drawn from and apecifically reforring 1o tha facts, are aiso Included under “Conclusions of

Law.”

See attachment

(Stipuiotion form approved by SBC Executivae Commiltes 9/18/2002, Revised 12/1 6l2004i 1 Program
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(6} Nomora ihan 30 days prior to the flling of this sfipulation, Respondent hat been advised in wiiting of any
pending investigailon/proceeding not rasolved by Ihis stipulation, excep! for crimina! investigations,

(7] Payment of Disciplinory Costs-Respondent acknowledges the provisions of Bus. & Prol. Code §§ 6086.10 &
6140.7 and will pay limely any disciplinary costs imposad In this proceeding.

B.  Aggravating Circumstances [Standards for Attorney Sanctions for
Professional Misconduct, standard 1.2(b)}, Facts supporting aggravating

clrcumstances ate required. See Stipulation lodged 9/27/0%

(1) O Prior Recotd ot Discipline [see standard 1.2(N)]

) 0 State 8ar Courl Case # of prior caze

(D) D - Deote prior discipline ettactive

(€) D Rules of Protessional Conduct/Siate Bar Action violatlons

(d) 0 Degree of prot discipline

) w] It Respondent hos two or more incidents of prior discipline, use space provided below or
undet “Prior Discipline” {above) -
@ o Dithanesty: Respondent's misconduci was surrounded by of foliowed by bac faith, dishonesty,

concealmant, overreaching of other violations of the Siaile Bar Act or Rules of Professional
Conduct,

3 B Trus! violofion: Trust funds or property were involved and Respondent refused or was unable o
account to the client or person who wot the objec! of the misconduct for Improper conduct
foward sald funds or properly. See attached

(4) =@x Ham: Respondent's misconduct harmed significanily o citend, ihe public of the udmlnlslmﬂori of
justice. See attachment

» O Indifferance: Responden! demonstiated inditference toword rectification of or ctonement for the
conseciuences of his or het misconduct.

) O Lack of Cooperation: Respondent displayed a lack of candor and cooperation to the victims of
' his’her misconduct of the Siate Bar during disciplinary Investigation or proceedings.

A7} Tx Muttiple/Patiam of Misconduct: Respondent’s cutrent misconduci evidences mulliple acts of
wiong doing or demonshates a pattemn of misconduc!.

See sripulatiopn
® 0 'No aggravailng circumsiances are involved.

Additlonal aggravaling circumslances:
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Mitigating Clrcumsionces [standard 1.2(e)]. Facts supporing mlﬂgaﬂng
clrcumstances are required.

0o

a

a

Q

No Prior Discipline: Respondent has no piior record of disclpline over many years of praclice
couplad with present misconduct which is not deemed serious.

No Harm: Respondent did not horm the ¢lient of person who was the object of 1he misconduet,

D'OOBOthC

See artachment

Remorse; Respondent promplly tock objeclive steps spontoreously demonsiraling remorse and
recognition of the wrongdoing, which sleps were designed io timely alone for any
consequances of hiher misconduct.

Restitulion: Respondent paid § on in
reslitulion fo withoul the threat of lorce of disciplinary,
civil or ciiminal proceedings.

Delay: Thess discipinary pioceedings were excessively delayed. The delay Is not atiribulable jo
Respondeni and the delay prejudiced himyher.

Good Falth: Respondent acted In good falih.

Emotional/Physical Difficullion Al the time of the stipulated act or acls of prolessional
misconduct Respondent suffered extreme emotional difficulties or physical cisabiiities which
experi testimony would establish were directly responsible for the misconduct. The difficullles o
disabliities were not Ihe product of any ilegal eonduct by the member, such as liegal drugs or
substonce abuse, and Respondent no ionger suffers from such difficulties or dabllities.

Severe Financial Siress; Al the time of ihe misconduct, Respondent suffered from severe
financiol stiess which resulted from circumstances nol reasonably foteseeable or which were
beyond his/ner contiol ond which were direc)ly responsible for the misconduct,

Family Problems: A! the time of the misconduci, Respondant suifered exirsme difficuliles In
hisher personal lite which ware other thon amotional o physicol in nature.

Good Characler; Respondent's good character is attested io by o wide range of references in-
ihe legai and general communities who are aware of he full exient of hissher misconduct.

Rehabllitation: Considerable lime has passed sinoe the acls of professional misconduct occuned
followed by convincing proof of subsequent rehabliiation,

No mitigating circumsianhces are Involved.

Addllional miligating clrcumsiances:

See stipulation lodged 9/27/05
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IN THE MATTER OF : DAVID C. CULVER

CASE NO: 05-0-4947-PEM

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true and that he is culpable of violations of the State Bar
Act and/or Rules of Professional Conduct:

Facets: Tn July 2003. Douglas J. Christian emnployed Respondent to represent him in a personal
injury matter, and paid him $2500.00 in advanced attorney fees. Thereafter, Respondent obtained
a settlement in Mr. Christian’s behalf in the amount of $80,000.00. From that settlement,
Respondent collected attorney fees and costs, disbursed $53,105.00, and withheld another
$2500.00 for advanced fees in other litigation. On January 9, 2004, Respondent wrote to Mr.
Christian to say that he was holding $4710.00 in his client trust account on his behalf. In early
June, Mr. Christian relieved him as counsel, Since then, Mr. Chiristian has repeatedly requested
the return of the $4710.00 being held in trust: however, Respondent failed to comply.

Conclusions of Law: By willfully failing to account to his client for the $4710.00 being held in
trust, Respondent failed to render appropriate accounts to the client regarding funds he held for
the client, in violation of Rule of Professional Conduct 4-100(A).

MITIGATING AND AGGRAVATING FACTORS.

Other Mitigating Factors:

See stipulation lodged September 27, 2005,
Aggravating Factors:

See stipulation lodged September 27, 2005.

Multiple Acts of Wrongdoing/Pattern of Misconduet: This case and the misconduct stipulated to
in the stipulation lodged September 27, 2005 involves multiple acts of misconduct.

Trust violation: Trust funds were involved in the misconduct stipulated to herein, and
Respondent was unable to account to Mr. Christian for them.
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PENDING PROCEEDINGS.
The disclosure date referred to on page one, paragraph A.(6), was December 12, 2005.

RESTITUTION.

Respondent waives any objection to immediate payment by the State Bar Client Security Fund upon a
claim. for the principal amount of restitution set forth below:

In accordance with the timetable set forth in the in the Alternative Discipline Program to be
executed between the State Bar Court and Respondent on the captioned cases, Respondent must
make restitution as follows:

Douglas J. Christian, or the Client Security Fund if it has paid, in the principal amount of
$4710.00, plus interest at the rate of 10% per annum from January 9, 2004, until peid in full and
furnish satisfactory evidence of restitution to the State Bar Court. , '

TOTAL P.O3
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In the Matter of ase number(s):

David C. Culver No. 05-0-4947-PEM

SIGNATURE OF THE PARTIES

8y their signatures below, the parties and their counse!, as applicable, signity their agreement
with ecach of the recitafions and each of the terms and condifions of this Stipuiaiion Re Facts
and Conclusions of Law,

Respondent enters into this stipulation as o condition of his/her paricipation in the Program.,
Respondent understands that ne/she must abide by all terms and conditions of Respondent's .
Program Contract.

It the Respondent Is not accepted into the Program or does not sign the Program contract, thi
Stipulation will be rejected and will not be binding on Respondent or the State Bar.

It the Respondent is accepied into the Program, upon Respondent’s successtul completion of
ot termingtion from the Program, this Stipulation will be filed ond the specified level of disciplin
for successful complefion of or fermination from the Program as set forth in the State Bar Cour
Statement Re: Discipline shall be Imposed or recommended to the Supreme Court.

CYDNEY BATCHFLOR
o
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n the Maofter of Case number(s): ~
DAVID €. CULVER 05-0-4947
 ORDER

Finding the stipulation fo be fair to the parties and that it adequately piotects the public,

iT 15 ORDERED that the requested dismissal of counts/charges, If any, is GRANTED without
prejudice, ond:

Q3  The stipulation os to tacts and conclusions ot law Is APPROVED,

0 The stipulation as fo facts and conclusions of law is APPROVED AS MODIFIED
a3 set forth below.

O  Alicourt dates in the Hearing Department are vacated.

The porfies are bound by the stipulotion as approved unless: 1) a motion to withdraw or modi
the stipulation, filed within 15 days affer service of this order, is granted; or 2) this court modifie
or turther modifles the approved stipulation: or 3) Respondent is not accepted for participatior

in the Program or does not sign the Program Contract, (See rule 135(b) and 802(b), Rules of
Procedure.) .
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