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Suite 211
Norwalk, CA 90650
Bar# 123649
Submiitedio  [Zassigned judge U setilernent judge
in the Matter of
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
JAMES D. GOING, III DISPOSITION AND ORDER APPROVING
Bar# 123649
A Member of the Stafe Bar of Califomia | PROBATION VIOLATION—*PM" PROCEEDING
[Respondent] O  PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth In an attachment fo this stipulation under specific headings,
e.g., "Facts,” “Dismissals," “Conclusions of Law,” “Supporting Authority,” etc.

eal

A. Parfies’ Acknowiedgments:

(1) Respondent is & member of the State Bar of Callfomla, admitted May 6, 1986
(date)

(2) The parties ugtée to be bound by the factual stipulations conlained herein even if conciusions of law of
disposltion are rejecled or changed by the Supreme Cour,

(3) Allinvestigations or proceedings listed by case number In the caption of this stipulation are entirsly
resolved by this stipulation, and are deemed consolidated. Dismissed charge(s)/count(s) are listed under
“Dismissals.” The stipulation and order consist of_10 pages.

(4) A statement of acts or omissions acknowledged by Respondent as cause or causes for discipiine iz
included under "Facts.”

(8) Conclusions of law, drawn from and specifically refering to the facts are also included under “Conciusions of
Low,”

() The parties must include supporting authority for the recommended level of discipline under the heading
“Supporting Authority."

(7)  Nomore than 30 days prior to the filing of this stipulation, Respondent has been advisad in writing of any
pending Investigation/proceeding not resolved by this slipulation, except for criminal investigations.
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(8) Payment of Disciplinary Costs—-Respondent acknowledges the provisions of Bus. & Prof. Code §560846.10 &

6140.7. (Check one option only):

(@ DO costs added fo membership fee for calendar year foliowing effective date of discipline (no actual
suspension)

(b) O until costs are paid In full, Respondent will remaln actually suspended from the practice of law
unless relief Is obtained per rule 284, Rules of Procedure (actual suspension)

(¢) XX cosis fo be paid in equal amounts prior to February 1 for the following membership years:

2006, 2007, 2008; 2009 ¥+ 2010 YOG I

(hardship, special circumstances or other good cause per rufe 284, Ruies of Procedure)

(d) O costs waived in part as set forih In a separate attachment enlitied *Partial Waiver of Costs”

(e) O costs enfirely waived

B. Aggravating Circumstances [for definition, see Standards for AHorney Sanctions
tor Professlonal Misconduct, standard 1.2(b)]. Facts supporting aggravating
clrcumstances are requlred.

(1) BX Prior record of disclpline [see stondard 1,2(0]

(@) #X State Bor Cour case # of prior case  01-0-04941 et al. (S120131)

(o) XX Dale prior discipline eflective _ February 11, 2004

(c) ¥ Rules of Professional Conduct/ State Bar Act viclalions:  REC» rules 3-110(a)

-'-(-*c‘”";«-}g Degree of prior discipline 12 months suspension stayed; 24 months probation
including 30 days actual suspension.

(@) O If Respondent has two or more incldents of prior discipline, use space provided below or In a
separate attachment entitied “Prior Discipline”.

(2) O Dishonesty: Respondent's misconduct was surrounded by or followed by bad falth, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

(3) O Trust Violation: Trust funds or properly were Involved and Respondent refused or was unable to
account to the cllent or person who was the object of the misconduct for Improper conduct toward
sald funds or property. ;

(4} O Hamn: Respondents misconduct harmed significontly a cllent, the public or the adminisiration of justice.
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(5 0O Indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

(6) 0O Lack of Cooperation: Respondent displayed a lack of candor and cooperation fo victims of hisher
misconduct or to the Slate Bar during disciplinary investigation or proceedings.

(7) XX Mulliple/Paftern of Misconduct: Respondent's current misconduct evidences mulliple acts of wrong
doing or demonstrates a patiem of misconduct. '

(8) 0O No aggravaling cltcumstancas are Involved,

Additional aggravating: clrcumstances:

C. Mitigating Clrcumstances [see siandard 1.2(e)]. Facts supporting mitigating
circumstances are required.

(1) O No Prior Disclpline: Respondent has no prior record of discipline over many years of practice
coupled with prasent misconduct which Is not deemed serous.

(20 O NoHam: Respondent did not harm the cllent or person who was the object of the misconduct.

(3) O Candor/Cooperation: Respondent displayed spontaneous candor and cooperation fo the
victims of histher misconduct and to the State Bar during disciplinary Investigation and proceedings.

(4) 0O Remorse: Respondent promplly took objective steps sponlaneously demonstrating remorse and
- .. tecognition of the wrongdoing, which steps were designed to timely atone for any consequences of

v e S,
-
CF DAY

‘hisfhor misconduct.
(3} O Restitution: Respondent paid $ on
In restitution to without the threat or force of disciplinary,

civil or criminal proceedings.

(4) O Delay: These disciplinary proceedings were excessively delayad. The delay Is not atiributable to
Respondent and the delay prejudiced him/her.

(7} O Good Falth: Respondent acted in good falth.

(8) O Emotional/Physical Difficulties: At the time of the stipulaled act or acts of professional misconduct
Respondent suffered extreme emolional difficulties or physical disabliifies which expert testimony would
establish was dlrectly responsible for the misconduct. The difficulties or disabllitles were not the product
of any illegal conduct by the member, such as illegal drug or substance abuse, and Respondent no
longer suffers from such difficulties or disablilfies.

) O Severe Financlal Strass: Al the fime of the misconduct, Respondent suffered from severe financial
stress which resulted from circumsiances not reasonably foreseeable or which were beyond his/her control
ond which were direclly responsible for the misconduct.
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(10} O Family Problems: At the time of the misconduct, Respondent suffered extrems difficulties In hisher
personal life which were other than emofional or physical In nalure. '

(1) O Good Character: Respondent's good character is altested fo by a wide range ol refarences in the
legal and general communitles who are aware of the full extent of his/her misconduet.

(12) X No miligoting clrcumsiances are Involved.

Additional miigating circumstances:

Respondent took Ethics School and Client Trust Account School in April
2005, and submitted delinquent guarterly reports in April 2005.

RESPOMDENT WAS WALTING FOR CCHEOULED R 1 SUNGELY DURING
LAST TWO SOGQULED THRT CWM o) ‘%)m(;vﬁ - B0~ -

D. Discipiine {choose only one):

()) O Probalion Extended: Respondent's probation in Is
Supreme Courfcase # or State Bar Courl case #

" extended for

{2) XX Probollon Revoked; Probation Relnsiaied: Actual Suspension: Respondent's probation Is revoked and

reinstated on the same terms and condifions as previously imposedinS120131 (01-0-04941 et al.)
Suprama Court case¥ or State Bar Court cased

_ The terms of probation remain the same as In the prior order except as Indicated below. In addition,
T 90 days

our

'Respondent must be actually suspended from the practice of law for

(3) O Probation Revoked; Probation Reinstated; No Actual Suspension: Respondent's probation Is
revoked and relnsiated on the same terms and conditions previously imposed in

The terms of probation remaln the same as In the prior order,

Supreme Court case # or Slate Bar Court ease #
except as Indicated below.

(4 DO Probation Revoked; Probation not Relnsialed; Actual Suspension: Respondent's probation s

revoked. Respondent must be suspended from the practice of law for

{Stipulation form opproved by SBC Execulive Commitiee 10/16/2000. Revisad 12/16/2004.) 4 Probation Vielation
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E. In addiflon to conditions previously imposed by the Supreme Court In lts prior
order, the following new conditions are belng recommend by this stipulation:

(1) O Durng the probation perlod, Respondent must comply with the provisions of the State Bar Act and Rules of
Profassional Conduct,

(2) 0O [Respondentis actually suspended for two years or more, he/she must remain actually suspended unil
he/she proves to the Stale Bar Court his/her rehabllitation, fitness to practice, and learning and ability In
general law, pursuant to standard 1.4(c)(), Standards (or Aorney Sanctions for Professional Misconduct,

(3) O Withinten (10) days of any change, Respondent must report to the Membership Records Office of the
State Bar and to thé Office of Probation of the Siate Bar of California (“Office of Probation”), all changes
of information, including cument office address and telephone number, or other address for State Bar
purposes, as presciibed by section 6002.1 of the Business and Professions Code.

(4) BX Within 30 days from the effective date of discipline, Respondent must contact the Office of Probation and
schedule a meeting with Respondent's assigned probalion deputy to discuss these terms and condifions of
probation, Upon the direciion of the Office of Probation, Respondent must meet with the probafion deputy
elther In-person or by telephone. During the period of probation, Respondent must promptily meet with the
probation deputy as directed and upon request.

(5) O Respondentmust submi written quarerly reports fo the Office of Probation on each January 10, Apiil 10,
July 10, and October 10 of the period of probation. Under penally of perjury, Respondent must stale
whether Respondent has complied with the Slate Bar Act, the Rules of Professional Conduct, and all
conditions of probation during the preceding calendar quarter. Respondent must also state in each report
whether there are any proceedings pending against him or her in the Stote Bar Court and, if 5o, the case
number and current status of that proceeding. if the first report will cover less than 30 days, that report
must be submitted on the next quarter date, ond cover the exiended period.

" In addifion to all quarterly reports, a final report, conlaining the same Information, Is due no eariler than
.20 days before the last day of the period of probation and no later than the last day of probation.

(4 0O Respondentmust be assigned a probation monitor. Respondent must promplly review these terms and
..T,- « condifions of probation with the probation monitor to establish a manner and schedule of compliance.
* During the period of probation, Respondent must furnish to the monitor such reports as may be requested,
in addiiion to he quarlerly reports required to be submitted to the Office of Probation. Respondent musi -
cooperate fully with the monltor,

(7Y 0O Subjectio asserlon of applicable privileges, Respondent must answey fully, promptly and truthfully any
Inquiries of the Office of Probation of the $tate Bar of Callfornia and any probation monlor assigned
under ihese conditions which are directed to Respondent personally or in wiiting relating to wheiher
Respondent is complying or has complied with the probation conditions.

(8) 0 Wihin one (1) year of the effective date of the discipline hereln, Respondent must provide fo the Office of
Probation satisfactory proof of attendance of a session of the Ethics School, and passage of the test given
af the end of that sesslon.

0 No Elhics School recommended. Recson: .

(9 O Respondent must comply with all condltions of probation imposed in the underlying criminal mater and
must so declare under penalty of perjury In conjunction with any quarterly report required to be flled with
the Office of Probation.
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(10) O The following gonditlons are atached hereto and Incorporated:

0O  Substance Abuse Conditions 0O LlowOffice Management Conditions
0O  Medical Condiiions O  Financlal Conditions

F. Other Conditions Negotiated by the Parties:

(1) O Probation Conditions Deleted or Modifled:

ST

(2) XX Rule 958, Caillfornia Rules of Courl: Respondeni must comply with the provisions of subdiivisions {a)
and (¢) of rule 955, Callfornia Rules of Court, within 30 and 40 days, respectively, from the effective date

ot the Supreme Court order herein.

(3) 0O Conditional Rule 955, Callfornia Rules of Court: If Respondent remains actually suspended for 90
days or more, he/she must comply with the provisions of subdivisions {a) and (¢) of rule 955, Callfornia
Rules of Court, within 120 and 130 days, respectively, from the effective date of the Supreme Court

order herein.
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In the Matter of Case number(s):

JAMES D. GOING, III 05-PM-01000

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify thelr agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposition.

James D, Going, III
Print Nome

e ESpSHaenT Counsel's signaTe Print Nome

, ﬁ_—- Jayne Kim
uperyi , Office of Probaiion signaiure Print Nome

o ¢
R

(Stipulation form approved by SBC Execulive Commitiee 10/16/2000. Revised 12/16/2004.) 7 propation Vioiation




MAY-17-2005 10:18 OFFICE OF PROBATION

. 213 765 1439 P.11

{Do not write above this line.)

In fhe Mafter of Case number(s):
JAMES D. GOING, III 05-PM-01000
ORDER

Finding the stipulation to be fair fo the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

Q The stipulated facts and disposiﬂoh are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court,

| The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

Q All Hearing dates are vacated.

]
o
=

S

The parties are bound by the stipulation as approved unless: 1) a motion 10 withdraw or modify
the slipulation, filed within 15 days after service of this order, Is granted; or 2) this court modifies
or further modifies the approved stipulation, (See rule 135(b), Rules of Procedure.) The
effective date of this disposition Is the efleclive date of the Supreme Court order
heteln, normally 30 days after flle date. (See 3(a), Callfornia Rules of Court.)

&-2-05" //‘-‘ M

Date Judge of the Sto’re%ﬁﬁwr
M. TALCOTT
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: James D. Going III
CASE NUMBER: 05-PM-01000

FACTS AND CONCLUSIONS OF LAW,

1. Respondent, James D. Going ("Respondent™), was admitted to the practice of law in the
State of California on May 6, 1986, and was a member at all times pertinent to these charges, and is
currently a member of the State Bar of California.

2, By order dated January 12, 2004, the Supreme Court imposed discipline on Respondent
in case no. §120131 (State Bar Court case nos. 01-0-04941 et al.). The Supreme Court suspended
Respondent for twelve (12) months but stayed the execution of the suspension on the condition that
Respondent comply with all terms of probation.

3. As terms of probation, Respondent was ordered to do the following: (1) submit written
quarterly reports on each January 10, April 10, July 10, and Qctober 10, of the probationary period; (2)
complete Ethics School within one year from the effective date of discipline; and (3) complete three
hours of live MCLE courses in law office management within one year from the effective date of
discipline.

4. Respondent has failed to comply with the terms of probation in that he failed to do the
following: (1) submit written quarterly reports on October 10, 2004, and January 10, 2005; (2) submit
proof of Ethics School by February 11, 2005; and (3) submit proof of MCLE courses by February 11,
2005.

5. By the aforementioned conduct, Respondent wilfully violated the terms and conditions of
probation.
PENDING PROCEEDINGS:

The disclosure dated referred to, on page one, paragraph A.(6), was provided on May 17, 2005.
COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of Probation has informed respondent that as of May 31, 2005,
the estimated prosecution costs in this PM matter are approximately $1546.00. Respondent
acknowledges that this figure is an estimate only and that it does not include State Bar Court costs which
will be included in any final cost assessment. Respondent further acknowledges that should thig
stipulation be rejected or should relief from the stipulation be granted, the costs in this matter may
increase due to the cost of further proceedings.
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OTHER CONDITION:

The parties stipulate that Respondent will be placed on involuntary inactive status immediately upon
order of the State Bar Court, pursuant to Business and Professions Code section 6007(d), and may
receive credit towards actual suspension for time served on inactive enrollment.

ADDITIONAL CIRCUMSTANCES:

Respondent submitted the aforementioned delinquent quarterly reports in April 2005, Respondent
submitted proof of completion of Ethics School and Client Trust Accounting School in April 2005.
Respondent has agreed to complete the aforementioned MCLE courses before the effective date of the
instant discipline.

10
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DECLARATION OF SERVICE BY FIRST CLASS MAIL

CASE NUMBER: 05-PM-01000

I, the undersigned, over the age of eighteen (18) years, whose business address and place of
employment is the State Bar of California, 1149 South Hill Street, Los Angeles, California 90015,
declare that I am not a party to the within action; that I am readily familiar with the State Bar of
California's practice for collection and processing of correspondence for mailing with the United
States Postal Service; that in the ordinary course of the State Bar of California's practice,
correspondence collected and processed by the State Bar of California would be deposited with the
United States Postal Service that same day; that I am aware that on motion of party served, service
is presumed invalid if postal cancellation date or postage meter date on the envelope or package is
more than one day after date of deposit for mailing contained in the affidavit; and that in accordance
with the practice of the State Bar of California for collection and processing of mail, I deposited or
placed for collection and mailing in the City and County of Los Angeles, on the date shown below,
a true copy of the within

STIPULATION RE: FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND
ORDER APPROVING—PROBATION VIOLATION - “PM” PROCEEDING

in a sealed envelope placed for collection and mailing as first class mail, at Los Angeles, on the
date shown below, addressed to:

JAMES D. GOING, III
12100 E. IMPERIAL HWY., #211
NORWALK, CA 90650

in an inter-office mail facility regularly maintained by the State Bar of California addressed to:
N/A

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Executed at Los Angeles, California, on the date shown below.

(-]
DATED: June 1, 2005 SIGNED:
Maricruz Farf:

Declarant




CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on June 7, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING PROBATION VIOLATION - “PM”
PROCEEDING, filed June 7, 2005

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

James D. Going III
12100 E Imperial Hwy #211
Norwalk, CA 90650

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

JAYNE KIM, Probation Dept, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on
June 7, 2005.

Tammy R. Cleaver
Case Administrator
State Bar Court

Certificate of Service.wpt




