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In the Matter of

JAMES D. GOING, III

l~ar# 123649

iA Memb~ oft~ Stute Bar~ Call~rnla
i(Responden~

Case number[s]

05-PM-01000

[for Court’s use]

FILED
JUN -’7 2005

STATE BA~ COURT
CLERK’S OFFICE

LOS ANGELES

PLJBLIC MATTEF 

SubmllJe~ to ~’~lg~ed luuge [] se.lement ludge

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

PROBATION VIOLATION--"PM" PROCEEDING
[] PREVIOUS STIPULATION REJECIED

Note: A!.!, information required by this form and any additional information which cannot be provided
in the space provlded, must be set forth In an attachment to this stipulation under specific headings,
e.g., "Facts." "Dismissals," "Conclusions of Law," "Supporting Authority," etc,

A. Parties’ Acknowledgments:

(I] Respondenl is a member of the State Bar of Callfornla, admitted May 6, 1 9 8 6,
(date)

[2] The parties agree to be bound by the factual stipulations conlalned herein even If oonelu~lons of low or
disposition are rejected or changed by the Supreme Court.

All Investigations or proceedings listed by case number In the caption of this stipulation are entlrely
resolved by thls stipulation, and are deemed consolidated. Dismissed charge[s)/count[s] are listed under
"Dismissals," The stipulation and order consist of I0 pages.

[4] A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is
Included under "Facts."

Conclusions of law, drawn from and specifically referring to the fact~ are also Included under "Conclusions of
LOW’,=

(6J Tl~e pc)riles must include suppoding authorlt7 for the recommended level of discipline under the heading
"Supporting Authority."

(7) No more than 30 days prior to the filing of this stipulation. Respondent has been advised In writing of any
pending Investigation/proceeding not resolved by this stipulation, except for criminal investigations.

{Stipulation form approved by SBC Executive Committee 1Q/16/2000. Revlsea I ~I #~t2004.]
1 Proballon V~olatlon
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Payment of Dl~clplinary Cost~---Respondent acknowledges the provlsions of Bus. & Prof. Code §§6086.10 &
6140.7. [Check one option only]:
{a| [] costs added to membership fee for calencfar year followlng effectlve date of dl~Ipllne (no actual

susl~en~)n]
[b) [] until costs are paid in full, Respondent wlll remaln actually suspended from the pfa(~tlce of law

unless rellef Is obtainecl per rule 284, Rules of Procedure [actual suspension)
(c~) XX co~s to be pald In equal amounts prior to February I for the fo_llowlng membership years:

2006, 2007, 20081%00@
(hardship, special circumstances or other good cause per rule :~84, Rules of Procedure]

[] costs waived in part as set forth In a separate attachment enlitled =Partial Waiver of Costs"
[~ co~t~ entirely waived

{d)
{e}

B. Aggravating Circumstances [for cleflnltlon, see Standards for Attorney Sanctions
for Professlonal Mlsconduct, standard 1.2[bJ].
clrcumstances are requlred.

Facts supportlng aggravatlng

P~Ior record of dlsclpllne [see standard 1,2[rj]

7~ state Bar Court case 4~ of prior case 01-O-0494~_ et al.

X~ Date prior dl~clpllne effective -B’ebruary iI, 2004

(S120131)

Rules of Professional Conduct/State Bar A(:t v~olatlons: RPC, rules 3-110 (A)

Degr~ of prlor cilsclpllne 12 months suspension stayed; 24 months probation
including 30 days actual suspension.

If Respondent has two or more Incidents of prior clisclp#ne, use space provldecl below or In a
sel~orote attachment entitled "Prior Dlsclpllne",

(2}

(3} []

Dishonesty: Respondent’s mlsoonduct was ~urrounded by or followed by bad faith, dlshonesty,
concealment, overreachlng or other violations of the State Bar Act or Rules of Professlonol Conc~uct.

Trost Vlolotlon: Trust funcls or property were Involved and Respondent refused or was unable to
account to the cllent or person who was the object of the misconduct for Improper conduct toward
said funds or property.

[4) [] Harm: Respondents misconduct harmed ~Igniflcantly a cllent, the public or the adrnlni~trotion of ju~tDe.

[$~ipuloflon ;oi~ opprove~ by ~8c ~xecutlve comml,ee 10/’I ~/2000. Revl~(J 12/16/2004.} 2 ProbaJfon V~�~t~n
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(5] [] thdlfference: Respondenl demonstrated Indifference toward rectlficatlon of or atonement for the
consequences of hls or her mlsconduct.

[6] [] Lack of Cooperatlon; Respondent displayed a lack of candor and cooperation to vlctlms of h~her
mlsconduct or to the State Bar during dlsclpllna.ry Inve~tlgatlon or proceedlngs.

MultlplelPattern of Mlmonduof; Respondent’s current mlsconduct evidences mulliple acts of wrong
doing or demonstrates a patlem of mlsconduct.

(8] 0 No aggravating circumstances are Involved,

Addltlonal aggravating. =|rcumstances:

C, Mltlgatlng Clrcumstances [see standard 1.2[e]]. Facts supporting mltlgating
circumstances are required.

[I] r’1 No Prior Dl~,clpllne: Respondent has no prior record of discipline over many years of practlce
coupled wlth present misconduct whlch Is not deemed serlous.

(2] [] NO Harm: Respondent dld nor harm the cllent or person who was fhe object of the mlsconduot.

(3] [] Candor/C~peratlon: Respondent displayed spontaneous candor and cooperafion to the
vlctlms of hls/her mlsconduct and to the State Bar during dlsclpllnary Investigation and proceedings.

[4] [] Remorse: Respondent promptly took oblective steps sponlaneously demonstrotlng remorse and
.-.~ re~ognltlon of the wrongdoing, which steps were deslgned to timely atone for any consequences of

- ~~ ’;’: hi,~her mlsconduct

Restltutlon: Respondent paid
In restltution to
civil or crtmlnal proceedings,

on
without the threat or force of disclpllnary,

(6) [] Delay; These dlscipllnary proceedings were excessively delayed. The delay Is not attributable to
Respondent and the delay preJudlced hlm/her.

Good Faith: Respondent acted in good faffh.

[8] ~ Emotlonal/Physloal DlffiCUllle~: At the tlme of the stlpulaled act or acts of professlonal mlr,(~onduct
Respondent suffered extreme emollonal dlfflculties or physical dlsobllltles whlch expert testimony would
establish was dlrectly responsible for the misconduct. The difficulties or dlsabllltles were not the product
of any Illegal conduct by the member, such as Illegal drug or substance abuse, and Respondent no
longer suffers from such difficulties or dlsabllltles.

[9] ~ Severe Flnanclal ~tress; At the tlme of the mlsconduct, Respondent suffered from severe flnan¢Ioi
stress which resulted from c~rcumstances not reasonably foreseeable or which were beyond hls/her control
and which were direclly responsible for the mlsconduct.

[~Ipulollon form approved by sBC l:Xeculive committee 10/I 6/2000. RevL~ecl I
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Family Problems: At the time of the misconduct, Respondent suff~ed extreme difficulties In hiS/her
personal life which were other than emotional or physical In nature.

Good Character: Respondent’s good character is attested to by a wide range of reference= i~ the
legol and general communities who are aware of the full extent of hWher misconduct.

(12) IlK No mltlgatlng circumstances ore Involved.

Addltlonal mltl~e~Ing circumstances:

Respondent took Ethics School and Client Trust Account School in
2005, and submit£e~ delinquent quarterly reports in April 2005.

April

D. Discipline [choose only one]:

Probation Extended:

extended for

Respondenr$ probation In
Supreme Court case # or State Bar Court case #

IS

(2) Z3� Probatlon Revoked; Probation Reln~totecl; Actual Suspension: Respondent’= probation b mvoked(w~d

.relndoted on the same terms and oondttlom 05 previously im~ InS 12 0 13 1 ( 01-O~-0 4 9 41 et al. )
Supreme Court case# or 8~al~ Bar Court (~m#

The terms of probation remain the rome as In the prior order except as Indicated below, In addition,

"/:"Respondent must be actuolly ~uspended from the practice of law for 9 0 days

(3] [] Probation Revoked; Probation Reinstated; No Actual Suspension: Respondent’= probatlon Is

revoked and relnstated on the same terms and condltlons previously Imposed In

Supreme Court case # or Slate Bar Court case #

except o8 Indicated below,

The terms of probatlon remaln the same as In the prlor order.

(4) [] Probation Revoked; Probatlon not Relnst(ded; Actual Suspension: Respondent’s probation Is

revoked. Respondent must be suspended from the practice of law for

form approved by SBC Execuflve Commiflee 10/I 612000, RevLsed I ;~116/2004.] 4 - Prot:~tlon Vlolatloft



MAY.I~-~005 10:18 OFFICE OF PROBATION ~i~ 9G5 143~     P.08

{Do not wdte above this llne.]

E. In addition to conditions prevlously Imposed by the Supreme Court In Its prlor
order, the followlng new condltlons are belng recommend by thls StlDulatlon:

(I) [] During the probation period, Respondent must comply wlth the provl$1ons of the State Bar Act and Rules of
Profe~Ional Conduct,

[2] [] If Respondent Is actually suspended for two year~ or more, he/she must remoln actually suspended until
he/she proves to the State Bar Court hl~/her rehabllitotlon, fltne~ to practice, ot~d learning and ability In
general law, pursuant to standard 1,4[c][II), Standards forAflorney Sanctions for Professional Mlsconduct,

0) Within ten (10] days of any change, Respondent must report to the Membership Reoords Office of the
State Bar and toth~ Office of Probation of the State Bar of California [’Office of Probation"). all changes
of information, including current office address Ond telephone number, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Buslness and Professlons Code.

(4) Within 30 days from the effective date of discipline, Respondent must contact the Offioe of Probation and
schedule a meeting wlth Respondent’s a~Igned probatlon deputy to discuss the~e terms and condlflons of
probation, Upon the dlreotion of the Office of Probation, Respondent mu~t meet with the probation deputy
either In-person or by telephone. During the perlod of probation, Respondent must promptly meet with the
probation depuly as dlrected and upon request.

(5) Respondent must submlt written quaderly repods to the Office of Probation on each January I O, April I0,
July 10, and October I0 of the period of probation, Under penalty of perjury, Respondent must state
whether Respondent has complied wlth the State Bar Act. the Rules of Professional Conduct, and all
conditions of probation during the preceding calendar quarter. Respondent must also ~tate in each repod
whether there are any proceedings pending agalnst him or her in the State Bar Couff and, If so, the case
number and current status of that proceeding. If the first report will cover less than 30 days, that repod
must be submlfled on the next quarter date, and cover the extended period.

In addition to all quoderly reports, o final repod, contalning the ~ame Information, Is due no earlier than
..,20 days before the last day of the perlod of probation and no later than the last day of probation.

(6) [] Respondent must be asslgnecl a probation monitor. Respondent must promptly review these terms and
.-. ~ conditlons of probation with the probetlon monltor to establlsh o manner and schedule of compllance.

- ~ ~ ’;’: Durlng the period of probation, Respondent must furnish to the monltor such reports as may be requested,
In oddltlon to the quoderly reports required to be submltted to the Office of Probation. Respondent must
co,pea’ate fully with the monitor.

(7) Subjeof to assertion of appIlcable privileges, Respondent must answer fully, promptly and truthfully any
Inquiries of the Office of Probation of the State Bar of Callfornla and any probation monltor assigned
under these conditions whlch are directed to Respondent l:)eff~)nally or in writing relating to whether
Respondent is oomplylng or has compl~ed with the probatlon oondltions.

(~) .Within one (I) year of the effective date of the discipline herein, Respondent must provide to the Office of
Probation satisfactory proof of attendance at a session of the Ethics School, and passage of the test given
at the end of that sesslon.

E3 NO Ethics School recommended. Reason:

(9] 0 Respondent must comply with all condltlons of probation Imposed in the underlying criminal mailer and
must so declare under penalty of perjury In conjunction with any quarterly report required to be filed wlth
the Office of Probation.

(Stipulation form approved by SOC Executive Committee 10/16/20013, Revised 12116/2004.) 5 Probation VlotOflon
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[10) [] The following gondltlons are attached hereto and Incoq0orated:

[] Substanoe Abuse Conditions []

~] Medical Conditions D

Other Condltlons Negotiated by the Parties:

Law Offioe Management Conditions

Flnanclal Conditions

(I) [] Probatlon Conditions Deleted or Modified:

[2) Rule 955, Callfornla Rules of Coud: Respondent must comply with the provlslons of subdlvblons (a)
and [c} of rule 955, Calitornlo Rules of Coud, wllhln 30 and 40 days, respeCtively, from the effe~tlve date
of the Supreme Court order herein.

(3) [] Conditional Rule 955, Calltol’nla Rules of Court: If Respondent remains actually suspended for 90
days or more, he/she must comply with the prOvlslons of subdlvlslons (a] and (c] of rule 95,5, Collfornla
Rules of Coud, within 120 cmd 130 days, respectively, from the effective date of the Supreme Court
order herein.

(Stipulation form approved by SBC ExeCutive Comrniffee 10/I 612000. Revised 12/I 6/2004.] 6 Proballon ~
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In the Matler’0-f"

JAMES D. GOING,

case number[s}:

05-PM-01000

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signlfy thelr agreement
with each of the recitations and each of the terms ancl conclitlons of this Stipulation Re Facts,
Concluslon8 of Law and Disposition.

James D, Going, III
Pdnt Name

Re~13orlaelll GCK.ff’lSel’S ~gnaTure Print Name

~ " I - oi’ ProballOff$1gl3atu~e Pdnt Name

(~tlpulotlon totm approved by SBC Executive CommJllee 10/I 6/2000, Revl,.~tcl I ~/I 6/2004.] 7 PrODatlor~ V1ok]lJOn
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In the Matter aT

JAMES D. GOING, III

case number[sJ:

05-PM-01000

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the Public,
IT IS ORDERED that the requested dlsmlssal of counts/charges, if any, Is GRANTED without
prejudice, and:

The stipulated facts and disposition are APPROVED and the DI$CIPUNE
RECOMMENDED to the Supreme Court.

The stipulated facts and dlsposltlon are APPROVED AS MODIFIED a~ set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or modlfy
the stipulation, filed within 15 days after service of this order, Is granfed; or 2) this court modlfles
or further modifies the approved stipulation. [See rule 135(b], Rules of Procedure.] The
effectlve date of this disposition Is the ef[ectlve
hereln, normally 30 clays

Date

[~tlPuloflon form OPDrOV~:l Oy SBC Executive Commltle~ I0fi 612000, Revl.~d 12/16/’20~) ........ 8

dare_of the Supreme Court order
after file date. [See//.r~,~3[a), Callfornla Rules of COurt.]
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ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF:
CASE NUMBER:

James D. Going III
05-PM-01000

FACTS AND CONCLUSIONS OF LAW.

1.    Respondent, James D. Going ("Respondent"), was admitted to the practice of law in the
State of California on May 6, 1986, mid was a member at all times pertinent to these charges, and is
currently a member of the State Bar of California.

2,     By order dated January 12, 2004, the Supreme Court imposed discipline on Respondent
in case no. S120131 (State Bar Court ease nos. 01-O-04941 et al.). The Supreme Court suspended
Respondent for twelve (12) months but stayed the execution of the suspension on the condition that
Respondent comply with all terms of probation.

3.    As terms of probation, Respondent was ordered to do the following: (1) submit written
quarterly reports on each January 10, April 10, July 10, and October 10, of the probationary period; (2)
complete Ethics School within one year from the effective date of discipline; and (3) complete three
hours of live MCLE courses in law office management within one year from the effective date of
discipline.

4.    Respondent has failed to comply with the terms of probation in that he failed to do the
following: (1) submit written quarterly reports on October 10, 2004, and January 10, 2005; (2) submit
proof of Ethics School by February 11, 2005; and (3) submit proof of MCLE courses by February 11,
2005.

probation.
By the aforementioned conduct, Respondent wilfully violated the terms and conditions of

PENDING PROCEEDINGS:

The disclosure dated referred to, on page one, paragraph A.(6), was provided on May 17, 2005.

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of Probation has informed respondent that as of May 31, 2005,
the estimated prosecution costs in this PM matter are approximately $1546.00. Respondent
acknowledges that this figure is an estimate only and that it does not include State Bar Court costs which
will be included in any final cost assessment. Respondent further acknowledges that should t.hi s
stipulation be rejected or should relief from the stipulation be granted, the costs in this matter may
increase due to the cost of bather proceedings.
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OTHER CONDITION:

The parties stipulate that Respondent will be placed on involuntary inactive status immediately upon
order of the State Bar Court, pursuant to Business and Professions Code section 6007(d), and may
receive credit towards actual suspension for time served on inactive enrollment.

ADDITIONAL CIRCUMSTANCES:

Respondent submitted the aforementioned delinquent quarterly reports in April 2005. Respondent
submitted proof of completion of Ethics School and Cliem Trust Accounting School in April 2005.
Respondent has agreed to complete the aforementioned MCLE eourse~ before the effective date of the
instant discipline.

10
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DECLARATION OF SERVICE BY FIRST CLASS MAIL

CASE NUMBER: 05-PM-01000

I, the undersigned, over the age of eighteen (18) years, whose business address and place of
employment is the State Bar of California, 1149 South Hill Street, Los Angeles, California 90015,
declare that I am not a party to the within action; that I am readily familiar with the State Bar of
California’s practice for collection and processing of correspondence for mailing with the United
States Postal Service; that in the ordinary course of the State Bar of California’s practice,
correspondence collected and processed by the State Bar of California would be deposited with the
United States Postal Service that same day; that I am aware that on motion of party served, service
is presumed invalid if postal cancellation date or postage meter date on the envelope or package is
more than one day after date of deposit for mailing contained in the affidavit; and that in accordance
with the practice of the State Bar of California for collection and processing of mail, I deposited or
placed for collection and mailing in the City and County of Los Angeles, on the date shown below,
a true copy of the within

STIPULATION RE: FACTS, CONCLUSIONS OF LA WAND DISPOSITION AND
ORDER APPR O VINGmPR OBA TION VIOLATION- "PM" PROCEEDING

in a sealed envelope placed for collection and mailing as first class mail, at Los Angeles, on the
date shown below, addressed to:

JAMES D. GOING, HI
12100 E. IMPERIAL HWY., #211
NORWALK, CA 90650

in an inter-office mail facility regularly maintained by the State Bar of California addressed to:

N/A

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct. Executed at Los Angeles, California, on the date shown below.

DATED:    June 1; 2005
Maricruz Farfa~    " ~
Declarant



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of Califomia. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on June 7, 2005, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING PROBATION VIOLATION - "PM"
PROCEEDING, filed June 7, 2005

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

James D. Going III
12100 E Imperial Hwy #211
Norwalk, CA 90650

Ix] by interoffice mail through a facility regularly maintained by the State Bar of Califomia
addressed as follows:

JAYNE KIM, Probation Dept, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, Califomia, on
June 7, 2005.

//’(~~ff~/)~
Tammy R. Cleaver
Case Administrator
State Bar Court

Certificate of Service.wpt


