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Bradley'J. Bereznak DISPOSITION AND ORDER APPROVING

Bar # 138529 - REPROVAL [0 PRIVAIE X®  PUBLIC
A Member of the State Bar of California '
{(Respondent) ' 3 PREVIOUS STIPULATION REJECTED

Note: All information required by his form and any additional information which cannot be provided
_in the space provided, must be set forth in an ottachment to this stipulation under specific headings,
e.g., “Facts,” "Dismissals,” “Conclusions of Ltaw,” "Supporting Authority,” efc.

A. Parties’ Acknowledgments:

{1) Respondent is a member of the State Bar of California, cdmilted December 9, 1988.
(date)
(2) The parlies agree 1o be bound by the factuai stipulations contained herein even if conclusions of law of
disposition are rejected or changed by the Supreme Court.

(3) Allinvestigations or proceedings listed by case number in the caplion of this slipulalion are entirely resolved
by this stipulation, and are deemed consolidated. Dismissed charga(s)/count(s] are listed under “Dismissals.”
The stipulation and order consist of_10_pages.

4 A siatement of acts or omissions ucknowledged by Respondeni as couse of causes for discipline is included
under "Facts.”

(8) Conclusions of law, drown from und specmcollv referring fo the facts are also included under “Ceonclusions of
' Law.”

(6] The parties mustinclude supporling culhorliy for the recommended level of discipline under the heading
“Supporting Authority.”

{7} No more than 30 days prior ie the filing of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this sfipulation, except for criminal investigations.
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(8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prol. Code §§6086. 10 &
6140.7. [Check one option cnly): '

(@) U costs added lo membership fee for calendar year foliowing effective date of discipline {public reproval)
(0) [} cose ineligible for cosis (private reproval) '

{€) KXcosls fo be paid in equal amounis for the following membershlp yeqrs:

-See Attachment.

{hardship, special circumstances or other good cause per rule 284, Rules of Procedure)
(d) 0O costs waived in part as set forth in a separaie adachment entified “Partial Walver of Costs”

(e} [J costs entirely waived

99 The pcﬂies undersiond thaf:

(@) O A private reproval imposed on a respandent as a resul of a sfipulation approved by the Court prior fo
initiation of a Siate Bar Court proceeding is part of the respondent’s official State Bar membership
records, bul is not disclosed in response to public inquires and is not reported on the Staje Bar's web
page. The recoid of the proceeding in which such a private reproval was Imposed is nol available to
the public except as part of the record of any subsequent proceeding in which it Is infroduced as
evidence of a prior record of discipline under the Rules of Procedure of the State Bar.

(b} [3 A private reproval imposed on a respondent afier initiation of a State Bar Court proceeding is part of
the respondent's official State Bar membarship records, is disclosed in response 1o public inquiries
and is reporied as a record of public discipline on the Slale Bar's web page.

(€] bo.9F public reproval imposed on o respondent is publicly available as part of the respondent’s official
State Bar membership records, is disclosed in response o public inquiries and is reported as a record
of public discipline on the State Bar's web page.

B. Aggravating Circumsiances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b}]. Facts Supporting Aggravating -
Circumstances are required.

(M O Prior record of discipiine [see standard 1.2{f)]

{0) O Slote Bor Court case # of prior cose

(b} [ Date prior discipline effective

{c) O Rules of Professional Conduct/ State Bar Act violations:

(@) [ Degree of prior discipline

Elipuiofion iorm opproved by SBC Execulive Commilies 1071 6/2000, Revised 12/16/2004.) Reproval
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[T 1f Respondent has two or more incidents of prior discipline, use space provided below ora
separate altachment enlitled “Prior Discipline”.

Dishonesty: Respondent's misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, ovenreaching or cther violations of the State Bar Act or Rules of Professional Conduct.

Trust Violation: Trus funds or properly were involved and Respondent refused or was unable to
occount fo the client or person who was the object of the misconduct for improper conduct toward
said funds or property. '

Ham: Respondent's misconduct hamed significantly o client, the public of the administration of justice.

Indifference: Respondent demonstrated indiffetence toward rectification of or atonement for the
consequences of his or her misconduct.

Lock of Cooperalion: Respondenti displayed a lack of candor and cooperation to victims of histher
misconduct or to the State Bar during disciplinary investigation or proceedings.

Multiple/Patiern of Misconduct: Respondent's current misconduct evidances mulliple acts of
wrongdoing or demonstrates a pattern of misconduct.

No aggravating ¢clrcumstances are involved.

Additional aggravating clrcumstances:

C. Mitigating CIrcumstances [see standard 1. 2(e)1 Facts supporting mitigating
circumstances are required.

m

)

4

)

X5

a

O
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No Prlor Discipline: Respondent has no prior record of discipline over many years of practice coupled
wilh present misconduct which Is not deemed serious.

No Harm: Respondent did not harm the client or person who was the object of the misconduct.

Condor/Cooperation: Respondent disployed sponfaneous candor and cooperation with the victims of
his/fher misconduct and to the State Bar during disciplinary investigation and proceedings.

Remorse: Respondent promptly took objective steps spontaneously demonsirating remorse and
recognition of the wrongdoing, which steps were designed 1o timely atone for any consequences
of hisfher misconduct. :

(Stipulaticn form approved by SBC Executive Committee 107146/2000. Reviséd 12/16/2004.) Reproval
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Restifution: Respondent paid § on in
restitution 1o without the threat or force of disciplinary, civil or
criminal proceedings. '

Delay: These disciplinary pfoceedlngs were excessively delayed. The delay is not atiributable to
Respondent and the delay prejudiced him/her.

Good Faith: Respondent acted In good faith.

[l Emotional/Physical Difficulties: At the time of the stipulated act or acts of professional

misconduct Respondent suffered extreme emotional difficulties or physical disabiliftes which expert
testimony wouid establish was directly responsible for the misconduct. The difficulties or disabllities
were not the product of any illegal conduct by the member, such as illegal drug or substance abuse,
and Respondent no longer suffers from such difficulties or disabilities.

Severe Financlal Sfress: Al the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonabiy foreseeable or which were beyond hisfher condrol
and which were directly responsible for the misconduct.

Familly Pfoblemsi At the time of the misconduct, Respondent suffered extreme difficulties in hisfher .
persondl life which were other than emotional or phvsicol in nature. '

Good Character: Respondent's good characler is aftested fo by a wide range of references in ihe
legal and general communities who are aware of the full extent of histher misconducl

Rehqbllltotlon: Considerable time has passed since the acts of professionci misconduct occurred
followed by convincing proof of subsequent rehabiliiation.

No mitigating circumstances are involved.

Additional mitigating clrcumslcnces:

(Stiputation form opproved by SB_C Execulive Commitiee 10/14/2000, Revised 12/15/2004.)
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D. Discipline:

()

(1

(2}

(3)

(4)

(5)

()

B

Privale reproval (check applicable conditions, if any, below)

@ O Approved by the Court prior fo initiation of the Stale Bar Court proceedings (no
public dlsclosure}

b) a Approved by the Court after initiation of the State Bar Court proceedings [public
: disclosure).

Public reproval (check applicable conditions, If any, below)

Conditions Aftached to Reproval:

EX

EX

Respondent must comply with the conditions attached fo the reproval for a period of

One year.

During the condition period atiached to the reproval, Respondent muﬁ comply with the prowslons
of the Siafe Bar Act and Rules of Professlonal Conduct.

Within ten (10} days of any change, Respondent must report {o the Membership Racords Office and
o the Office of Probation of the State Bar of Californda {"Qffice of Probgation"), all chonges of
infarmation, including current office address and tetephone numbet, or other address for State Bor
purposes, as prescribed by seciion 6002.1 of the Business and Profassions Code.

Within 30 days rom the effeciive date of discipline, Respondeni must contact the Office of
Probation and schedule a meeling with Respondent’s assigned probation deputy to discuss these
ferms and conditions of probotion. Upon the direction of the Office of Probation, Respondent must
meet with the probation deputy either in-person or by telephone. Duiing the period of probation,
Respondent must promply meet with the probation deputy as directed and upon request.

Respondent must submit wiitten quarterly reports to ihe Office of Probation on each January 10,
Aptil 10, July 10, and October 10 of the condition period attached to the reproval. Under penalty of
perjury, Respondent mus! state whether Respondent has complled with the $tate Bar Act, the Rules
of Professional Conduct, and aii conditions of the reproval during the preceding catendar quarier,
Respondent must also state in each report whether there are any proceedings pending against him
or herin the State Bar Court and, if so, the case number and current status of that proceeding. If
the first report would cover less than fhirky {30) days, that report must be submitted on the next
following quarter date and cover the extended period '

in addiflon to all quorterly reports, o final report contqming the same information, is due no earlier
than twenly (20) days before the last day of the condilion period and no }aier than the last day of
the condition period.

Respondent must be assigned a probation monitor. Respondent must promptly review the terms and
condilions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must fumnish such reports as may be requesied, in addition
o quarlerly reports required to be submitted to the Office of Probation. Respondent must cooperate
fully with the monifor,

Elipulation form approved by S8C Execulive Commiliee 1071673000, Revised 12/16/2004.) Reproval
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Subject fo assertion of applicable privileges, Respondent must answer fully, prompily and
truthiutly any inquiries of the Office of Probation and any probation monitor assigned under
these conditions which are directed 1o Respondent personally or in writing relating 1o whether

“Respondent is complying or has complied with the conditions atached o the reproval,

Within one (1} vear of the effective date of the discipline herein, Respondent must provide o the
Office of Probation satisfaciory proof of alendance of the Ethics School and passage of the test
given at the end of thal session. '

O Mo Ethics School ordered. Reason:

Respondent must comply wilh all conditions of probafion Imposed in the underying criminal maotter and
must so declare under penally of perjury in conjunciion with any quarerly report required o be filed
with the Office of Probation.

| Respbndeni must provide proof of passage of the Muftistate Professional Responsibiiity Examination

("MPRE") , administered by the National Conference of Bar Examiners, o the Office of Prabolion
within one year of the effective date of the reproval, .
_  The protection of the public and the interests of
EX No MPRE ordered. Reason:.  the attorney do not require passage of the MPRE imn
this case, pursuant to Inthe Matter of Respondent G (Review Dept. 1992)

The following conditions are aftached herelo and incorporaled: 2 Cal. State Bar Ct. Rptr. 181

O Substonce Abuse Conditions {0 Law Office Management Condilions

1  Medicol Conditions {1 Financial Conditions

F. Other Conditions Negotiated by the Parties:

{Sliputalion fom opproved by $8C Execulive Committee 10/16/2000. Revised 12/16/2004.) _ _ Reproval

6




ATTACHMENT TO
STIPULATION RE FACTS. CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: BRADLEY J. BEREZNAK
CASE NUMBER(S): 06-C-11570
- FACTS AND CONCLUSIONS .OF LAW,

On October 24, 2005, respondent Bradley Bereznak plead no]o contendere to one count
of violating Penal Code section 242!243(e)

PENDING PROCEEDINGS.

As of September 12, 2006, Respondent has no pending investigations/proceedings not
resolved by this stipulation necessitating disclosure as required, on page one, paragraph A.(7).

COSTS OF DISCIPLINARY PROCEEDINGS.

Costs to be paid in equal amounts prior to February 1 for the following three (3} billing
cycles following the effective date of the Supreme Court order. Respondent acknowledges that
the Office of the Chief Trial Counsel has informed respondent that as of September 12, 2006,
 the estimated prosecution costs in this matter are approximately $1,636.00. Respondent
acknowledges that this figure is an estimate only and that it does not include State Bar Court
costs which will be included in any final cost assessment. Respondent further acknowledges that
should this stipulation be rejected or should relief from the stipulation be granted, the costs in
this matter may increase due to the cost of further proceedings. '

AUTHORITIES SUPPORTING DISCIPLINE,
Standards

In determining the appropriate level of discipline, the court should lock to the Standards
for Professional Mlsconduct In In re Morse (1995) 11 Cal.4th 184, 206, the California Supreme
Court stated:

“To determine the appropriate level of discipline ... we... must first look to the

standards for guidance. ‘These guidelines are not binding on us, but they promote
the consistent and uniform application of disciplinary measures. Hence we have

Page #
Attachment Page 1



said that ‘we will not reject a recommendation arising from application of the
standards unless we have grave doubts as to the propriety of the recommended
discipline.(Citation Omitted.)™” .

Case Law_

The Court should lock at case authority in determining the appropriate level of discipline
to determine whether the discipline is consistent or disproportional to prior decisions on the
same set of facts. (In re Morse, supra, 11 Cal.4th at pp. 207-208; Snyder v. State Bar (1990) 49
Cal.3d 1302, 1310-1311.) Similar cases can indicate appropriate discipline. /d.

Inre Otto (1989) 48 Cal.3d 970: Respondent, with no prior discipline, was convicted on
felony charges (later reduced to misdemeanors) of assault by means likely to produce great
bodily injury and infliction of corporal punishment on a co-habitant of the opposite sex resulting
in a traumatic condition. Respondent was suspended for two years, stayed, with a six month
actual suspension.

AGGRAVATING CIRCUMSTANCES.
None.
MITIGATING CIRCUMSTANCES.
FACTS SUPPORTING MITIGATING CIRCUMSTANCES.

No Prior Discipline (Standard 1.2(e)(i)). Respondent was admitted to practice on
December 9, 1988, and has no prior disciplinary record. : ‘

STATE BAR ETHICS SCHOOL.
 Because respondent has agreed to attend State Bar Ethics School as part of this
stipulation, respondent may receive Minimum Continuing Legal Education credit upon the

satisfactory completion of State Bar Ethics School.

Respondent admits that the .following facts are true and that he/she is culpable of
violations of the specified statutes and/or Rules of Professional Conduct.

Page #
Attachment Page 2
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In The Maiter of Case number(s}:
Bradley J. Bereznak 06-C-11570

SIGNATURE OF THE PARTIES

By thelt signatures below, the parties and their counsel, as applicable, Signify thelr agreement
with each of the recitations angreach of the ferms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disp siﬁ/én.

1-15-0b Bradley J. Berez
Date . ~ Piinfname -
\ \"3 D “9 Jerome Fishkin
Dale PrAnt name
q-2i- ok Manuel Jimenez
Date Prinl name
(Stipulation form c:pproved by SBC Execulive Committee 10/16/2000. Revised 12/16/2004.) Reprovat
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n the Mafter of _ Case number{s):'
Bradley J. Bereznak 06-C-11570
ORDER

Finding that the stipulation protecfs the pubklic and that the interests of Respondent will
be served by any conditions attached to the reprovail, IT 15 ORDERED that the requested
dismissal of counts/charges, if any, is GRANTED without prejudice, and:

D The siipﬁiated facts and disposition are APPROVED AND THE REPROVAL IMPOSED.

. The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below,
and the REPROVAL IMPOSED. :

] All Hearing dates are vacated.

1. On page 7, under Costs of Disciplinary Proceedihgs it must read that costs are to be péid in
equal amounts for the following membership years: 2008, 2009, & 2010.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify
the stipulation, filed within 15 days after service of this order, is granted; or 2) this court modifies
or futher modifies the approved stipulation. (See rule 135(b), Rules of Procedure.) Oiherwisa
the stipulation shall be effective 15 days after servlce of this order.

Failure o comply with any conditions aftached to this reproval may constitute cause
for a separate proceeding for willful breach of rule 1-110, Rules of Professional
Conduct. ‘

Momu 2006 ok YVI ¢ Sy~

Date ' Pat McEilroy
Judge of the S?cte Bc:r Court

[Form adopfed by 1he SBC Execullve Commitee (Rev. 2/25/05) _Reproval
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- CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. Iam over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
San Francisco, on October 4, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING |

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through_ the United States Postal
Service at San Francisco, California, addressed_ as follows:

JEROME FISHKIN
369 PINE ST #627 '
SAN FRANCISCO, CA 94104

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

MANUEL JIM_ENEZ, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on

October 4, 2006. :

Laine Silber
Case Administrator
State Bar Court

Certificate of Service. wpi




