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Clayton Patrick ' DISPOSITION AND ORDER APPROVING
Bar # 45735 ACTUAL SUSPENSION
A Member of the Stale Bar of Catifernia -
{Respondent) [T PREVIOUS STIPULATION REJECTED

Note: Al information required by this form and any odditional information which cannot be provided

_in the space provided, must be set forth in an attachment to this stipulation under specific headings,

.9., "Facts,” "Dismissals,” "Conclusions of Law," "Supporting Authority,” etc,

A. Parties' Acknowledgments:
January 15, 197¢
{date)

(2}  The parties agree fo be bound by the faclual stiputations contained herein even if conclusions of law or
disprosition are rejected or changed by the Supreme Court.

{1}  Respondentisa member of the State Bar of California, admitted

(31  Allinvestigations or proceedings listed by case number in the caption of this stipulation, are enfirely resolved
by this stipuiation and are deemed consolidated. Dismissed charge(s)/count(s) are listed under "Dismissais. ™
The stipulation and order consist of pages.

{4} Astatement of acts or omissions acknowledged by Respondent as cause or causes for dlscuphne is mcluded
under “Facts.”

(5] Congclusions of law, drawn from and specifically referring 1o the facls are also included under “Conclusions of
LGW_ " - . .

(6] The parties mustinclude supporting authaiity for the recommended level of discipfine urider theheading
*Supporting Authority.” ‘ .

{7 No more than 30 days prior to the filing of this stipulotion, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations.
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(8) Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §846086.10 &

6140.7. ([Check one option only):

O  until costs are paid in full, Respondent will remain actuclly suspended from the practice of law unless

rediet is obfained per rule 284, Rules of Procedure.

X costs to be paid in equal amounts prior to February 1 for the following membership years:

Costs to be paid in equal amounts prior to February 1 for ng billing-
ardship, special clicumsiances or oiner good cause pet 1ile 284, Rules of Procedure

- O  costs waived in part as set torth in a seporate alachment entitled "Partial Waiver of Costs”

00  costs entirely waived

cycles

following the

effective date of the

Disciplinary Order: 2007,
2008, 2009.

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b)]. Facts supporting aggruvatlng

circumstances are required.
{13 O Pior record of discipline [see standard 1.2(f)

f@) O State Bar Cour case # of prior case

{B) I:l Date priotr discipline effective

(¢} 0O Rules of Protessional Conduct/ State Bar Act violations:

{d) O Degree of prior discipline

() O I Respondent has two or more incidents of prior discipline, use space provided below or a

separate attachment entitled “Prior Discipline.”

{2}' {3  Dishonesty: Respondents misconduct was surrounded by or followed by bad faith, dishonesty,
concealmenti, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

(@) O  Trust Viokation: Trust funds or property were involved and Respondent refused or was unable fo

. account o the client or persaon who was the object of the misconduct for improper conduct toward

‘said funds or property

{4 - Hcrrn Respondenrs misconduct hamed mgnif canfiy a client, the public or the adminisircation of jushce.

{Stiputation form approved by SBC Execuﬁve Committee 10/14/2000. Revised 12/16/2004}

Actual Suspension




{Do not write above this line.}

()

(6}

]

(8)

O

O

0O

¥

Indifference: Respondent demonstrated indifference toward rectification of or alonement for the
consequences of his or her misconduct. -

Lack of Cooperalion: Respondent displayed a lack of candor and cooperation to victims of histher
misconduct or to the State Bar during disciplinary investigation or proceedings.

Multiple/Pattern of Misconducl: Respondent's curent misconduct evidences multiple octs of
wrongdoing or demonstrates a pattern of misconduct.

No aggravaling circumnstances are involved.

Additional aggravating circumstances:

C. Mitigating Circumstances [see standard 1.2(e)]. Facts supporﬂng mitigating

(1

2

(&)

{4)
(5

()

(/)

(8)

(]

K

circumstances are required.

No Prior Discipline: Respondent has no prior record of discipline over many years of practice
coupled with present misconduct which is nol deemed serious. .

No Ham: Respondent did not harm the client or person who was the object of the misconduct. -

Candot/Coopergtion: Respondent displayed spontaneous candor and cooperation with the
victims of hisfher misconduct and to the State Bar during disciplinary mveshgcﬂaon and proceedings.

Remorse: Respondenf promptly took objective steps sponianeously demonstrating remorse and
recognition of the wiongdoing, which steps were designed to timely ctone for any consequences of

hisfher misconduct.

Restitution: Respondent paid § on
in restitution 1o without the threat or force of disciplinary,

civil or criminal proceedings.

Delay: These disciplinary proceedings were excessively delayed. The delay is not atfribuiable fo
Respondent and the delay prejudiced him/her. : .

Gocd Falth: Respondent acted In good faith. -

Emotionol/Physicol Difficulties: At the time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabililies were not the
product of any illegal conduct by the member, such asiliegal drugor substance abuse, and Respondent
na longer suffers from such difficulties or disabilities. '

Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeabie or which were beyond his/her

. control and which were direclly responsible for the misconduct.

{Stipulation form approved by §BC Execullve Committee 10/15/2000, Revised 12/16/2004)
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(10 O
{11 O
{12y O

i3 o

Family Problems: At the time of the misconduc!, Respondent suffered extreme difficulties in his/her

parsona! lite which were other thon amaticnal or physical in nature.

Good Characier: Respondent's good character is gifested to by a wide range of references in the
legal and general communities who are aware of the full extent of his/her misconduct.

Rehabililation: Considerable fime has passed since the acls of professionol mnsconduc? occurred
followed by convincing proot of subsequent rehabilitation.

Neo miligafing circumstances are involved.

Additional mitigating circumstances:

D. Discipline:

mn &

{a) B Respondent must be suspended from fhe praclice of law for g period of

Stayed .Suspension:

One{l)year

i. O ondunti Respondent shows proof satistactory to the State Bcr-Court of rehabilitation and present
filness fo practice and present learning and ability in the law pursuant to standard 1.4(c){if)
Standards for Attorney Sanctions for Professional Misconduci.

i. O and until Respondent pays restitution as set forth in lhe Fmoncml Conditions form attached 1o this
' stipulation, ' '

it. O onduntl Re'spondeni does the following:

{b) ® The above-referenced suspension is stayed.

2y @

Responden! must be placed on probation for a petied of

Probation:
One (1) year

which will commence upon the effeclive date of the Supreme Court order in this mafter.
{(See rule 953, Calif. Rules of Ct.)

{Stipulation torm approved by 5BC Executive Committee 10/146/2000. Revised 12/146/2004)
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(3} B Actudl Suspension:

(o) B Respongdert must be actuaty suspended fiom the prociice of iow in the Siate of Colilomia for a
period of 30 davs

i. O onduntil Respondent shows proof satisfactory to the State Bar Court of rehabiiitalion and
present fitness 1o practice ond present learning and abifity in the law pursuant 1o standard
1.4f{c)ii), Standards for Aftormey Sanclions for Professional Misconduct

0O and untii Respondent pays restitution s set forth in the Financial Conditions form atfoched to
this stipulation.

ii.

fi. O and until Respondent does the following:

E. Additional Conditions. of Probation:

1 B IifRespondentis actually suspended for two years of more, he/fshe must remain actually suspended until
he/she proves to the State Bar Coutt histher rehabllitation, fitness to practice, and leaming and ability in
general law, pursuant 1o sicndcrd 1.4{c)(ii), Standards for Atorney Sanctions for Professtonal Misconduct,

(2) & During the probation penod Respondent must comply with the provisions of the State BarAct and
Rules of Professional Conduct,

(3) ® Withinten (10} days of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Frobation of the Stofe Bar of California ("Office of Probation”), all changes
of information, including current office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002.1 of the Business and Professions Code.

(4] & Within thirfy (30) days from the effective date of disclpline, Respondent must contact the Office of
Probation and schedule a meeling with Respondent’s assigned probation deputy to discuss thesa tarms
and conditions of probation. Upon the direction of the Office of Probation, Respondent must meet wiih
the probation deputy either in-person or by telephone. During the period of probation, Respondent must
promptly meet with the probation deputy as directed and upon request, :

(5 @ Respondent must submil witen quarterly reports o the Office of Probation on each January 10, April 10,
July 10, and Cctober 10 of the period of prebation. Under penally of perjury, Respondent must state-
whather Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and ol
conditions of probation during the preceding colendar quarter. Respondent must alse state whether there
are any proceedings pending against him ar her in the State Bar Court and if 50, the case numiber and
current status of that proceeding. If the first report would cover less than 30 days, hat report must be
submitied on the next quarter date, and cover the extended perod.

In addition to all quartearly reporfs, a final report, containing the same informatian, is due no earnlier than
twenly (20} days before the last dc:v of the period of probation and no latar than the iast dey of

protation,

{6) O Respondentmustbe assigned a probation moenitor. Respondent must promplly review the fems and
conditions of probation with the probation monifor 1o estabiish @ manner and schedule of compliance.
Buring the period of probation, Respondent must furnish to e monitor such reponts as maybe reguested,
in addilion to the quarterly reports required o be submitted fo the Office of Probation. Respondent must

cocperatia fully with the probation monifor.

{71 K Subjectto asserfion of applicable privileges, Respondent must answer fully, promptly and frulhfully any
inquiries of the Office of Probalion.and any probation monitor assigned under these conditions which are
directed to Respondent personally or in wrifing reloting to whether Respondent is complyingor has
complied with the prohation conditions, '

(Stipuiation form approved by SBC Executive Commiftee 10/16/2000. Revised 12/14/2D04) Actucl Suspension
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(8) DO Within one [1) year of the effeciive dale of the discipline herein, Respondent must provide to the Ofice
ot Prabation safistactory proof of attendance at o session of the Ethics School, and passage of the fest
given at the end of thai session. .

K No Ethics School recommended. Reason: See page 11

%) 4O Respondentmustcomply with all conditions of probation imposed in the underlying crimihal matter and
must 50 declare under penalty of perjury in conjunction with any quearterly report to be filed with the
Office of Prebafion. ‘

(10) 0O The following condifions are attached hereto and incorporated:

O Substance Abuse Conditions D Law Office Management Conditions

O Medical Conditions O Financial Conditions

F. Other Conditicns Negotiated by the Parties:

(1 ¥ Mullistate Professtonal Responsibillty Examination: Respondent must provide proof of

‘ . passage of the Multislate Professional Responsibifity Examination {"MPRE"), administered by the
National Conference of Bar Examiners, to the Office of Probation during the petiod af actual
suspension or within one yea:, whichever peariod is longer. Fallure to pass the MPRE
results In actual suspension without further hearng untll passage. But see rule 251{b),
California Ruies of Court, and rule 321{a}{1) & (c], Rules of Procedura.

0 No MPRE recommended. Reagson:

(21 [ Rute 955, California Rules of Court: Respondent must comply with, the requirements ot rule
955, Calitornia Rules of Court, and perform the acts specified in subdivisions (Al and (c) of that wule
within 30 and 40 colendar days, respectively, after the effective datfe of the Supreme Court's Order
in this matler. N ‘

(3) O Condiional Rule 9565, Cdlifomnia Rules of Court: If Respondent remains actually suspended for
90 days ar more, hefshe must comply with the requirements of rule 955, Califomia Rutes af Court, and
perform the acts specified in subdivisions (@) and (¢) of that rule within 120 and 130 calendar days,
respactively, afer the effective date of the Supreme Court's Order in this matter,

(4) O Credit for Interim Suspension [conviction refemral cases only]: Respondent will be credited
tor the period of his/har interim suspension toward the stipulated period of actual suspension, Date
of commencement of interim suspension: :

(3] Qg Other Conditions: See page 11, section entitled STATE B‘.AR ETRICS SCHOOL
EXCUSION

{Stiputalien form approved by SBC Executive Commitiee 10/16/2000. Revised 12/16/2004) Actual Suspension




ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: CLAYTON CORWIN PATRICK
CASE NUMBER(S): 06-J-12565
FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true and that he is culpable of violations
of the specified Rules of Professional Conduct.

General Background

1. Respondent is, and at all relevant times herein, was a member of the Oregon State
Bar. Respondent is, and at all relevant times herein, was a member of California and
Washington State Bars, on voluntary inactive status.

2. Respondent and Michael Tandy (hereinafter, “Tandy”) were close friends for several
years. Prior to 1997, Tandy established the Tandy/Quan Trust, now known as the Clearspring
Trust (hereinafter, “Trust”), with a business partner. One of the Trust’s income producing
ventures was to make loans to individuals.

3. In June 1991, Respondent began borrowing money from Tandy. All of these loans
were eventually transferred to the Trust.

4. In 2003, Respondent filed for Chapter 7 Bankruptcy in the United States Bankruptcy
Court for the District of Oregon. Among the debts that Respondent sought to discharge were
funds borrowed from the Trust. Thereafter, Tandy, on behalf of the Trust, filed an adversary
action in Respondent’s Chapter 7 Bankruptcy.

5. In the Decision in the adversary action, which was filed on September 15, 2003, the
Bankruptcy Court made factual findings relevant to the professional conduct of attorneys, and
forwarded the Decision to the Oregon State Bar.

6. Thereafter, on January 6, 2006, the Oregon State Bar, Disciplinary Counsel’s Office,
filed an Amended Formal Complaint against Respondent.

Page #
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7. On March 3, 2006, Respondent and an Assistant Disciplinary Counsel executed a
Stipulation for Discipline in Case No. 05-20, pursuant to which Respondent was ordered actually
suspended from the practice of law for 30 days. On March 13, 2006, the Order Approving
Stipulation for Discipline in Case No. 05-20 (hereinafter, “Order”) was filed with the Oregon
Supreme Court. Pursuant to the Order, Respondent’s 30 day actual suspension became effective
on May 25, 2006. (Please see certified, true copy of Order Approving Stipulation for Discipline
in Case No. 05-20, dated March 13, 2006, and certified, true copy of Stipulation for Discipline,
Case No. 05-20, executed on March 3, 2006, collectively attached hereto as Exhibit 1)

Facis
The Holman Loan

8. In January 1997, Respondent suggested to Tandy that the Trust loan Timothy and
Kimnberly Holman (hereinafter, the “Holmans”) money to operate and expand their business.
The Holmans were also long time friends of Respondent. Tandy agreed on behalf of the Trust.

9. Respondent actively facilitated the loan transaction by performing legal services for
the both the Holmans and Tandy/the Trust. At no time did Respondent obtain the informed
written consent of either Tandy or the Holmans as defined by as defined by rule 3-310(C)(2) of
the Rules of Professional Conduct.

10. Respondent negotiated and facilitated the loan on behalf of the Holmans. He also
signed the promissory note as a guarantor for the Holmans. Respondent’s professional judgment
on behalf of the Holmans was or could reasonably have been affected by his own financial,
business, property, or personal interests as a guarantor for their loan. Respondent did not
immediately recognize the conflict created by his role as guarantor for the Holmans and failed to
describe the terms of the financial arrangement in writing in a manner which should have been
reasonably understood by them, failed to advise them in writing that they may seek the advise of
independent counsel, and thereafter failed to obtain their written consent to Respondent’s role as
guarantor for the loan.

Conclusions of Law

By serving as a guarantor for the Holmans’ loan, Respondent engaged in a transaction
with a client without complying with the requirements that the transaction and its terms were fair
and reasonable to the client; that the transaction and its terms were fully disclosed and
transmittzd in writing to the client in a manner which should reasonably have been understood
by the client; that the client was advised in writing that the client may seck the advice of an
independent lawyer of the client's choice; that the client was given a reasonable opportunity to

Page #
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seek that advice; and that the client thereafter consented in writing to the terms of the
transaction, Respondent wilfully violated rule 3-300 of the Rules of Professional Conduct.

By representing both the Trust and the Holmans, whose objective interests as lender and
borrowers respectively, were adverse, without their informed written consent, Respondent
wilfully violated rule 3-310(C)(2) of the Rules of Professional Conduct.

Facts

The Schultz Loan

11. In June 1997, Respondent referred another client, Thomas Schultz (hereinafter,
“Schultz”) to Tandy for a loan.

12. Respondent represented Schultz in negotiating the loan from the Trust.

13. Respondent also performed legal services for Tandy. Specifically, Tandy sent draft
documents to Respondent for review and Respondent was aware that Tandy was looking to him
to ensure that the Trust’s interests were protected in the transaction, At no time did Respondent
obtain the informed written consent of either Tandy or Schultz as defined by as defined by rule
3-310(CX2) of the Rules of Professional Conduct.

Conclusions of Law

By representing both Tandy/Trust and Schultz, whose objective interests as lender and
borrowers respectively, were adverse, without their informed written consent, Respondent
wilfully violated rule 3-310(C)(2) of the Rules of Professional Conduct.

PENDING PROCEEDINGS.
The disclosure date referred to, on page one, paragraph A.(7), was July 12, 2006.
COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowledges that the Office of the Chief Trial Counsel has informed him
that as of July 12, 2006, the estimated prosecution costs in this matter are approximately $1,983.
Respondent acknowledges that should this stipulation be rejected or should relief from the
stipulation be granted, the costs in this matter may increase due to the cost of further
proceedings.

Page #
Attachment Page 3




AGREEMENTS AND WAIVERS PURSUANT TO BUSINESS AND PROFESSIONS
CODE SECTION 6049.1.

1. Respondent's culpability determined in the disciplinary proceeding in the Oregon
Supreme Court would warrant the imposition of discipline in the State of California under the
laws or rules in effect in this State at the time the misconduct was committed; and

2. The proceeding in the above jurisdiction provided Respondent with fundamental
constitutional protection.

AUTHORITIES SUPPORTING DISCIPLINE.
Standards

Standard 2.8 of the Standards For Attorney Sanctions For Professional Misconduct, Title
IV of the Rules of Procedure (“Standards™) provides that culpability of a member of a wilful
violation of rule 3-300 shall result in suspension unless the extent of the member’s misconduct
and the harm to the client are minimal, in which case, the degree of discipline shall be a reproval.

Case Law

In In the Mater of Aguiluz (Review Dept. 1994) 3 Cal. State Bar Ct. Rptr. 41, the attorney
undertook the concurrent representation of clients with potentially conflicting interests (a driver
and his passenger in a personal injury matter arising out of an automobile accident); continued
that representation when an actual conflict of interest arose without seeking the required written
consent to the continued representation; and failed to handle competently the suit he filed for his
clients, resulting in its dismissal. When one of the clients (the driver) died, the attorney failed to
inform the surviving client that the case had been dismissed; he later unilaterally withdrew from
employment of this client without client notice or consent. Because of the attorney’s inadequate
supervision of staff and inadequate attention to his professional duties, his office sought damages
from the insurer of the since deceased, former client, for the client as to whom he had already
withdrawn from employment. Later, his staff filed a “first amended complaint” in the already
dismissed suit in which the former client purported to sue the deceased client. (/n the Matter of
Aguiluz, supra, 3 Cal. State Bar Ct. Rptr. at 45-46.)

The attorney had been disciplined on one prior occasion, and was ordered suspended for
one year, execution of the suspension was stayed, and the attorney was placed on probation for
two years. (In the Matter of Aguiluz, supra, 3 Cal. State Bar Ct. Rptr. at 47.)

10
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In Aguiluz, the Review Department recommended that the attomey be suspended for one
year, execution of the suspension was stayed, and he was placed on probation for two years with
conditions including 90 days actual suspension. (In the Matter of Aguiluz, supra, 3 Cal. State
Bar Ct. Rptr. at 51.)

Respondent is deserving of less discipline than that received by Aguiluz in that
Respondent was admitted to the California State Bar in 1970, the Washington State Bar in 1972
and the Oregon State Bar in 1977, and has no prior record of discipline. Respondent’s
misconduct was less egregious than that committed by attorney Aguiluz, Respondent was
cooperative in these disciplinary proceedings, as well as those conducted in Oregon, and unlike
Aguiluz stated remorse for his misconduct. (/n the Matter of Aguiluz, supra, 3 Cal.State Bar Ct.
Rptr. at 50.)

3

STATE BAR ETHICS SCHOOL EXCLUSION

Respondent resides outside of California and is unable to attend State Bar Ethics School.
As an alternative to State Bar Ethics School, the parties agree that within one year of the
effective date of discipline, Respondent must provide sufficient proof to the Office of Probation
of six (6) hours of Continuing Legal Education in General Legal Ethics.

1l
Page #

Attachment Page 5




© Accused.

r - .:‘-T T re
.y F. B |2 F
"“, '. i.'ﬂ Lo ” l_"‘ J._.. P
)

%4

i
H L
IN THE SUPREME COURT i
J b MAR 13 2008
{
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In re:
Case No. 035-20

ORDER APPROVING STIPULATION
FOR DISCIPLINE

Complaint as to the Conducr of

CLAYTON C. PATRICK,

N et e e N N F N N

This matter having been heard upon the Stipulation for Discipline entered into by the

- Accused and the Oregon Stete Bar, and good cause appearing,

1T IS HEREBY ORDERED that the stipulation belween the parties is approved and the
Accused {s suspended for a period of thirty (30) days, effective May 23, 2006, for violations of

DR 5-101(A) and DR 5-105(E) {2 counts)..

DATED this i6 day of March, 2006.

. A
o Crab
S Le" 1s<:1plma Boar -

usan G, Bischoff, Esq., Region 3 J & -
Disciptinary Board Chairperson

CERTIFIEDTRUE copy
%‘t ‘ 2
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CERTIFIED TRUE Cooy

IN THE SUPREME COURT P s
OF THE $TATE OF OREGON [
Inre: )
)
Compilaint as to the Conduct of ) Case No. 03-20
)
CLAYTON C. PATRICK, } STIPULATION FOR
y DISCIPLINE
Accused. }
)

Clayton Patrick, attorney at la\#, (hereinafter, “the Accused™} and the Oregon State Bar
(hereinafter, “the Bar”™), hereby stipulate to the following maiters pursuant to Oregon State Bar
Rule of Procedure 3.6(c). |

1.

The Bar was created and exists by virtue of the laws of the State of Oregon and 15, and at
all times mentioned herein was, authorized to carry out the provisions of ORS Chapter 9, relating
to the discipline of attorneys.

| 2.

The Accused was admitted by the Oregon Supreme Court to the practice of law in
Oregon on September 26, 1977, and has been a member of the Oregon State Bar continuously
since that time, having his office and place of business in Multno:ﬁah County, Oregon,

3.

The Accused enters into this Stipulation for Discipline freely and voluntarily. This |

Stipulation for Discipline is made under the restrictions of Bar Rule of Procedure 3.6(h).
| 4,

On January 6, 2006, an Amended Formal Complaint was filed against the Acused

pursuant to the authorization of the State Professional Responsibility Board (hereiafter,

“SPRB”), alleging violations of DR 5-101{A) [personal interest conflict] and DR 5-D5(E)

PAGE | ~ STIPULATION FOR DISCIPLINE - CLAYTON PATRICK
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[current client conflict of interest] (2 counts). The parties intend that this Stipulation for
Discipline set forth all relevant facts, violations and the agreed-upon sanciion as a final

disposition of the proceeding.

General Facts
5.
Michael Tandy (hereinafter “Tandy”) and the Accused were close friends for several
years. Prier to 1997, Tandy established the Tandy/Quan Trust n/k/a Clearspring Trust

(hereinafter “Trust”™) with a business partner. One of the Trust’s income producing ventures was

to make loans to individuals.

The Holman I.oan

Facts
6.

In Janvary 1997, the Accused suggested to Tandy that the Trust loan Timothy and
Kimberly Holman (hereinafter the “Holmans™) money to operate and expand their business, The
Holmans were also iong-time friends of thelAccused. Tandy agreed on behalf of the Trust. The
Accused, who viewed the loan as a benefit to both the Holmans énd the Trust, actively fadlitated
the Joan transaction by performing legal services for both the Holmans and Téndy/the Trﬁst.

7. |

The Accused negotiated and secured the loan on behall of the Holimans. He also signéd
the promissory note as a guaranior for the Holmans, The Accused’s professional judgment on
behalf of the Holmans was or could reasonably have been affec‘ted by his own fimncial,

business, properly, or personal interests as a guarantor for their toan. The Accused dd not

/1
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immediately recognize this personal-interest conflict and thersfore he failed to obtain the
Holmans’ consent to the continued representation, after full disclosurs,
8.
The Accused obtained a special power of attorney from Tandy that allowed him to

conduct business with the title company on Tandy’s behalf, including allowing the Accused to

close the transaction in Tandy’s absence,

Violations
9.
The Accused acknowledges thal, as lender and borrowers, the objective iﬁtercsts of the
Trust and the Holmans were adverse. Accordingly, the Accuséd’s representation of both the
Trust and the Holmans in the loan transaction resulted in an actual con{lict of interest in violation
of DR 5-105(E). Furthermore, the Accused now recognizes that, in guaranteeing the loan for the

Holmans, without consent following full disclosure, the Accused violated DR 5-101(A).

The Schuliz Loan

Facts
10.
In June 1997, the Accused referred another client, Thomas Schultz (herinafter
“Schulz”) to Tandy for a loan. The Accused represented Schultz in negotiating, securing and

facilitating the loan from the Trust. Howegver, Tandy also sent draft documents to the Accused

for review and the Accnsed was aware that Tandy was looking to him 1o ensure that the Trust’s

mterests were protected in the transaction.
i

/1
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Yiolation
11.
The Accused acknowledges that, as lender and bomewer, the chjective interests of the
Trust and Schultz were adverse. Accordingly, the Accused’s representation of both the Trust and

Schultz in the loan transaction resulted in an actual conflict of interest in violation of DR 5-

103(E).

Sanction
12.

The Accused and the Bar agree that in fashioning an appropriaie sanction in this case, the
Disciplinary Board should consider the ABA Standards for Imposing Lawyer Sanctions
(hereinafier, 7“Standards“). The Standards require that the Accused’s conduct be analyzed by
considering the following factors: (1) the ethical duty violated; (2) the attorney’s mental state;
(3) the actual or potential injury; and (4)the existence of aggravating and mitigating
circumstances. |

a. Duty Violated. The Accused violated his duty to his clients to avoid conflicts of

interest. Standards § 4.3.

b. Mental State, The evidence suggests that the Accused was negligent with respect
to the personal interest conflict. “Negligence” is the failure of a lawyer toheed a
substantial risk that circumstances exist or that a result will follow, which failure
is a deviation from the standard of care that a reasonable lawyer would exerise in
the situation. Standards at 5. However, the Accused discussed his conflir with
Tan.dy on at least one occasion which demonstrates that the Accused had some

knowledge of the multiple client conflicts. “Knowledge” is the conscious

1t
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awareness of the naturs or attendant circumstances of the conduct but without the

conscious objective or purpose to accomptish a particular result. /7. |

Injury, Injury can be actual or potential. The Accused caused potential injury o

the Holmans in failing to recognize or dizclose his personal interest conflict in

guaranteeing their loan transaction. In addition, in facilitating transactions

between Tandy and the Holmans and Tandy and Schultz, the Accused had a duty

10 obtain terms most favorable to each party. This caused potential injury to the

Holmans, Schultz and Tandy, in the form of divided loyalties and less than

objective advice.

Aggravating Factors. Aggravating factors include:

1. There are multiple offenses. Standards § 9.22(d); and

2 The Accused has substantial experience in the practice of law, having been
admitted in California in 1970, in Washington in 1972 and in Oregon in
1977. Standards § 9.22(0).

Mitigating Factors. Mitigating factors include:

1. The Accused has no prior record of discipline. Standards § 9.32(a);

2. The Accused did not act dishonestly. Standards § 9.32(b),

3. The Accused has been cooperative in these proceedings. Standards §
9.32(e); and
4. The Accused has stated remorse for his conduct. Srandards § 9.32(1).
I3.

The Standards indicate that a suspension is generally appropriate when a lawyer
knowingly engages in a conflict of interest, causing imjury or potential injury 1o a dient
Standards § 4.32. A reprimand is generally appropriate when a lawyer is negligmt in

determining whether the representation of a client may be materially affected by the lawyer’s
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own nmerests and causes injury or potentin) injury to a client. Standards § 4.33. Given that the
applicable mitigating factors outweigh those in aggravation, the Srandards suggest that a shart
suspension would be appropriate for the Accused’s misconduct,

| 14,

Oregon case law is in accord for actual or obvious multiple-client conflicts of interests.
See, e.g., In re Hockett, 303 Or 150, 164, 734 P2d 8§77 (15987) (single violation of DR 3-103, by
itself, justifies a 30-day suspension); In re Wyllte, 331 Or 606, 19 P3d 338 (2001) (d4-month
suspension for failure to disclose conflict and fee issues); In re Robertson, 290 Or 639, 624 P2d
603 (1981) (30-day suspension for representing buyers and sellers in transaction).

Oregon cases have also held that a suspension is appropriate for personal interest 7
conflicts, See e.g., In re Wittemyer, 328 Or 448, 980 P2d 148 (1999) (4-month suspension for
violation of conflict pgles where attorney had attorney-client relationship with individual
regarding loan transaction and loan collection in which he had an interest); In re Gildea, 325 Or
281, 936 P2d 97:5 (1997) (120-déy suspension for violations of DR 5-101{A) and others, for
failing to obtain consent from client after full disclosure for transfer of title to client’s vehicie to
the attorney’s professional corporation).

15.
Consistent with the Siandards and Oregon case law, the parties agree that the Accused

shall be suspended for 30 days for violations of DR 5-101(A) and DR 5-105(E) (2 counts), the
sanction to be effective May 25, 2006.

117
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16.

This Stipulation for Discipline is subject to review by Disciplinary Counsel of the Oregon

State Bar and to approval by the State Professional Responsibtlity Board

(SPRB). If approved by

the SPRB, the parties agree the stipulation 13 to be submitted to the Disciplinary Board for

consideration pursuant to the terms of BR 3.6

EXECUTED this day of MarchZ

Clayton C. Paick 7

OSB No. 77£8
_ M(.
EXECUTED this day of March, 2006.
OREGON STATE BAR

W a2
77

Amber Bevacqua-Lynott
OSB No. 99028
Assistant Disciplinary Counsel
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I, Clayten C. Patrick, being first duly sworn, say that I am the %ccu 11t the above-
entitied procesding and that T attest that the suateme}x con nned in tpey{p 10n are true and

comrect as [ verily believe.
/ /'/ /-

II
Clayton C. Patgfek

A,

Subscribed and swormn to before me this 5J/day ot March, 2006.

> OFFICIAL SEAL '
SANDY L, GERBISH dandy . Moo

Aatel NDTARY PUBLIC-OREGON .
N\ COMMISSION Ne?:. Uﬁ“g; 01 ) Notary Public™for Oregon
Y OMME I EXDRES T 3 My commission expires: EMQL___

I, Amber Bevacqua-Lynott, being first duly sworn, say that I am Assistant Disciplinary
Counsel for the Oregon State Bar and that I attest that I have reviewed the foregoing Stipulation
for Discipline and that the sanction was approved by the SPRB for submission to the

Disciplinary Board on the 19™ day of November, 2005.

Ambcr Bevacqua Lynq

Subscribed and sworn to before me thisG day of March, 2006.

sbardy A Modrom,

Notary Public for Oregon
My commission expires: 5'/29/&’7

2P SR SRR P T SO
OFFICTAL SE&:.

SANDY L, GEHAISH
NOTARY PUBIIC GHLGON
: COMUIS LN N, 36

) WEGMM&"#"J ity ’r”'

.‘:!1- AT
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In the Matter of Case number(s):

CLAYTON PATRICK : 06-J~12565

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with ecich of the recitations and each of the terms and conditions of this Stipulation Re Facts,

Conclusions of Law and Disposition.

CLAYTON PATRICK
Prinfname ™ T T

Dale o f\;espdﬁcﬁiﬂ' signature ™

I o 7= 1y hits CodteltAanatare T T L Printhame

ELYI D, MORGENSTERN

Batem 7 Deputy THA! %ﬁsel's signafure 7 Prinf name

{Stiputaticn form approved by $BC Executive Commiltee 10/16/2000 Revised 12/16/2004) . Actual Suspension
: k2. - :

<




{Do not write above this line ]

in the Matter of . Case numbei(s):
CLAYTON PATRICK 06-3-12565
ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT 15 ORDERED that the requesied dismissal of counts/charges, if any, is GRANTED without

preju:icjond:
The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court,

- The stipulated facts and disposition are APPROVED AS MODIFIED as set
forth below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

(I All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or
medify the stipulation, filed within 15 days after service of this order, is granted; or 2)this
court modifies or further modifies the approved stipulation. {See rule 135(b), Rules of
Procedure.) The effective date of this disposition is the effective date of the
Supreme Court order herein, normally 30 days after file date. (See rule @83(q),
California Rules of Court)) _ P

15~ 0 Ll

Date /dﬂge of the State Bar Court

{Stipulation form approved by SBC: Executive Commitee 10/1 &/2000. Revised 12/16/2004) Atual Sgspension

13
i



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on August 22, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

{X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

CLAYTON C. PATRICK, ESQ.
1030 SW. JEFFERSON ST STE 530
PORTLAND OR 97201-3467

[X] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:
ELI MORGENSTERN, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on

August 22, 2006.
QM&JL{. Yt

Rose M. Luthi
Case Administrator
State Bar Court

Cenificate of Service.wpt



