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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

ACTUAL SUSPENSION

[] PREVIOUS STIPULATION REJECTEDA Member of the State Bar of Calitomla
(Raspo~dent) ¯

Note: All information required by this form and any additional information which cannot be
provided in the space provided, must be set forth in an attachment to this stipulation under specific
headings, e.g., "Facts," "Dismissals," "Conclusions’of Law," "Supporting Authority," ere.

A, Parties’ Acknowledgment=:

(1) Respondent Is ~ memb~ of the State Ba~ of California, committed June 14, 1984.

(2) The parties agree to be bound by me factual stipule~:ions contained herein even if conclusions of law or
d|~ositlon ere reJect~l or changed by the Supreme Court.

(3) NI investigations or proceedings listed by case number in the C~ptton of this stipul=tion are entirely r~olved by
this stipulation ~,ld are deemed �onsolidated. Dismissed change(sycount(s) are listed under "Dismissals." The
~pulstlon consists of 11 pages, not including the order.

(4) A statement of acts or omissions acknowledged by Respondent as ¢J~use orcauses fordiscipline is included
under "Facts."

(5) Conclusions of law, drawn from and specifically referring to the facts .=re also included under"Conclusions of

(6) The parties must include supporting ;~uthority for the recommended level of discipline under the heeding
"Supporting Authority."

(St~ula~on fow~ ~proved by ~C Executive Co~ni~tee I0/16/00, Revised 17J16/2004:
ACklef Suspension



(Do ~ot writ, ab~vl ~s

(~)

No mote than 30 days prior to the filing of (his stipulation, Rasponden! has been advised in writing of any
pending invastigatiorYproceeding not resolved by this Itipulatlan, except for crirn~al invastigatlons.

Payment of Disciplinary Costs--Respondent acknowledges (he I~rOvisions of Bus. & PmL Code §§6086.10 &
6140.7. (Check one option

[] until costs are paid in full, Respondent will remain actually suspended from the practice of law unless
retie~ la obtained per ~ule 284, Rules of Procedure,

[~ co~t~ to be paid in equal amounts ~rior to Fel>nJary 1 for the following membership years:
(han~hip, special drourn~tan~ or other go~d cause per n~e 284, Rules o~
COSTS waived in part as set forth in a separate a~techmant entitled "Partia| Waiver of Costs"
costs entirely waived

B.Aggravating Circumstances [for definition, see Standards for Attorney Sanctions for
Professional Misconduct, standard 1.2(b)]. Facts supporting aggravating circumstances
are required.

(1) [] Prior record of discipline [sea standard 1,2(f)]

(a) []

(c) []

(d) []

(a)

Sta~e Bar Court case # of prior case

Date prior discipline effective

Rules of Professional Conduct/State Bar Act v~olatlona:

Degree of pdor discipline

[] ’ If Respondent has two oP more Incidents of prior discipline, use space provided below.

(2) [] Dtehoneaty: Raspondent’s misconduct was SUrrOunded by or followed by bad faith, dishonesty,
concealment. 0Yerreaching or other violations of lhe Stale Bar ACt or Rules of Professional Conduct.

(3) [] Trust Violation: Trust funds or property w~’e Involved end Respondent refused or was unable to account
to the �~ient or person who was (he object of the misconduct for improper conduct toward said funds or
property.

(4) I"1 ~ Harm: Re,Sponden~’$ misconduct harmed signl~cantJy a ¢dient. (he public or the administration of justice.

(5) [] Indiffemeee: Re=pendent demons(rated indifference toward rectification of or atonement for the
consequences of his or her misconduct,

Lack of Cooperation: Respondent �liwlayed a lack of candor and CoOperation to victims of his/her
misconduct er to the State Bar during disciplinary investigation or proceedings,

MultIple/l>attem ef MIsconduct: Respondent’s cu~ent misconduct evidences multiple acts of wrongdoing
or demonslratos a pattam of mlaco~c|uct.

No aggravating draumstanees are involved.

,Addltionat aggravating �Ircumstances;

(S~i¢~lation fern apl~,ved by sac Exec, ut~,e Commltt~ t0H~00.
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C. Mitigating Circumstances [see standard 1.2(e)]. Facts supporting mitigating
circumstances are required,

(1) [] No Prior Dleclpllne~ Respondent has no prior record of discipline over many years of Wactice coup ed
with present misconduct which is not deemed serious.

(2) ]-] NO Hart’n: Respondent did net harm the client or person who waS the object of the misconduct.

(3) [] Candor/Cooperation: Respondent displayed spontaneous candor and �ooperation with the victims of
his/her misconduct and to the State Bar during disciplinary investigation and proceedings.

Remorse: Respondent promptly took objective steps spontanec~lsly demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of his/her
misconduct.

(s) []

(6) []

(7) 1"3

(8) []

Restitution: Respondent paid $     on
disciplinary, civil or cdminal proceedings.

in rest~tion to without the throat or force of

Delay: These discip~ary proceeding~ were excessively del.ayed. The delay is not attributable to
Respondent and the delay prejudi¢~:l him/her.

Good Filth: Respondent acted in gooO faith,

Emotional/Physical Diffi©ultiee: At the time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional diffeutiies or physical disabilities which exper~ testimony would
establish was directly responsible for the misconduct. The difficulties or disabli~tles were no~ the product of
any illegal conduct by the member, such as ilk)gel drug or substance abuse, and Respondent no longer
~uffers from such difficullles or dlsab,ltios.

(g) []

(lo) []

(12) []

Severe Financial Stress: At the time of the misconduct, Respondent stJffered from severe financialsh~ess
wh~h resulted from circumstances not reasonably foreseeable or which were beyond histher control and
which were directly responsible for the misconduct,

Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/bin’
personal life w~ioh wore other than emollonal or physical in nature,

Good Character: Respondent’,= good character is attested to by a wide range of references in the legal
and general communities who are aware of the full extent of his/her misconducL Respondent submitted
numerous letters from a broad ranl~e of the community attesting to hie good chsra,~er,

Rehabilitation: Considerable time haS passed since the acts of profassi0nal misconduct occurred
followed by ~onvlncing proof of subsequent rehabllltatlon,

No mitigating ©ir©umatanees are involved.-

Additional mitigating ~drcumstaltces

Respondent his 11o prior record of discipline in more than Z3 years of practice. (See p. 10)

O. Dts©ipline:

|S~pb~ ~,4od by’ SBC E~a~,utive ~ommll~a 101~Kt00~ ~)vl=e~ ~’1~4;
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Ll~p not wdte ~aove this II~e.)

(1) [] 81~yecl Suspension:

I.

Respondent r~st be suspended from the 9ra~tir, e of k~w for a period of t Year.

and until Respondent shows proof satisfacto~7 to the State Bar Court of rehabilitation and
present fitness to practice anti present teaming and ~b(lity in the law pursuant to standard
1.4(¢)(ii) Standards for A~temey SandJons fOr Professional Misconduct.

ii. [] and until Respondent pays restllution as set forth in the F~nancial Conditions form attached to
this atipulsEon.

iil. r-I and un~ Respondent does (he following:

(b) [] The above-referenced suspension is stayed.

[] Probatfon:

Res,oondent must be placed on probation for a pedod of I Year. whid~ will commence upon the effective date of
the Supreme Court order in this matter. (See rule 9.18, California Rules of Court)

(3) [] Actuat SUSl~nSten:

(a) ~ Respondent must be actually suspended from the practice of law in the Stale of California for a period
of ~0 DAYS.

i. ~--J and until Respondent shows proof satisfactory to ttm State Bar Court of rehabilitation and
present fitness to practice and present leamk~g and ability in the law pursuilnt to standard
t .4(cXii), Standi=rds for Attorney Sanctions for Professional M~sconduct

iL [] end until Respondent pays restitution as set ~tth in the Financial Condltiol~$ form attached to
(hm stipulation,

iii. I-’1 and until Respondent does the following:

E. Additional Conditions ofProbation:

{ 1) r-I if Respondent is actually suspended for two year~ or morn, he/she must remain actually suspended ~lntll
he/she proves to the ,~tate Bar Col,lt~ his/her reha~iltiatlon, fitness to practice, and ioammg and ability in
general law, pursuant to sten6ard 1.4(�)(il), Stendall~ for Aitmney Sanctions for Professional MisCOndUCt.

(2) []

(3) ~

(4)

During the probation period, Respondent must �omply with the provisions of the State Bar Act and Rules of
Professtenat ConducL

W~in t~n (t 0) da~s of any change, Respondent must report to the Membership Records Office of the
State Bar and to the Office of Probation of the State Bar of California COffic, e of Probation"), all changes of
information, including current office address and telephone number, or other address for State Bar
purposes, as prescribed by ~ection 6002.1 of the Business and Professions Code.

Within thid~ (30) ~sys from the ellectlve date of dlsdp|ine, Respondent m~t COntact the Offce of Probation
and schedule a meeting w~ Respondent’s assigned probation deputy to discuss these terms end
conditions of probation, Upon the direction of the Office of Probation. Respondent must meet with the
probation deputy either In-person or by telephone. Dut’k~ the period of p~’obatio~, Respondent must
promptly meet with the probation deputy as directed and upon request.



(0o r~t w~t~_abo~ thl~ I~.)

(S) [] Respondent must submit written quarterly repeals to the Office of Probation on each Jenua~ 10. April 10,
July 10. and October 10 of the period of probation. Under penalty of penury, Respondent must state
whether Respondent has �omplied with the State Bar Act, the Rules of Professional Conduct, and all
condltienS of probation during the preceding c~landar quarter. Respondent must also state whether there
are any proceedings pending against him or her in the State Bar Court and if so, the case numb=" and
current status of that proceeding. If the first report would covet ass than 30 days. that report must be
submitted on the next quarter data, and cover the extended period,

In e,~ditien to all quaderiy reports, a final report, oontaining ~e same information, is due no earlier than
twenty (20) days b~fom the tasl day of the peded of prol~tlon arid r~o later ~an the last day of probation.

[] Respondent must be assigned a probation monitor. Respondent must prompUy review the terms and
conditions of wobation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation. Responttent must furnish to the monitor such reports as may be requested,
in addition to the quadedy reports required to be submitted to the Office of Probation. Respondent must
cooperate fully with the probation monitor.

(7) []

(9) []

(10) []

Subject to assertion of applicable privite0es, Respondent must answer fully, promptly and truthfully any
inquiries Of the Office of Probation and any probation monitor assigned under those �onditions which are
directed to Respondent personally or in writing relating to whether Respondent is complying or has
complied with the probation conditions.

Within one (1) year of the effective date of the discipline herein, Respondent must provide to the Office of
Probation satisfactory proof of attendance at a session of the Ethics School, and passage ofthe test given
at the end of that session,

r"l No Ethics School re�ommer~ded. Reason:

Respondent must comply with all Conditions of probation imposed in the undo=lying c~iminal matter and
must so tiectare under penalty of p~ury in conjunction with any quarterly report to be filed with the Office
of Probation.

The following conditions are attached hereto and Incorpoca~ed:

~] Substance Abuse Conditions r-I Law Office Management Conditions

[] Medical Conditions [] Finandal Conditions

F, Other Conditions Negotiated by the Parties:

(t) [] Mu|tistata Profelsionat Responsibility Examination: Respondent must provide proof ~)f passage of
the Muitistate Professional Responsibility Examination (’MPRE’), administered by the National
Conference of Bar Examiners, to the Office of Probation dudng the period of ao’tual suspension or within
one year. whichever period is longer. Failure to pass the MPRE relulta In a©tual suspension without
furlher hearing until passage. But seN) rule 9.10{b), California Rules of Cou~ and e’ule 321(a)(I) &
(e), Rglee of Procedure.

[] NO MPRE recommended. Reason:

Rui~ 9.20, California Rules of CoatS: Respondent musl comply with the requirements of rule 9,20,
California Rules of Court, and perform the ~ specified in subdivisions (a) and (c) of that rule within 30
and 40 calendar days, respectively, after the effective date of the Supreme Court’s Order in this matter.
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(Do not ~lte above thl~ line.) ,,

(3) [] Conditional Rule 0.20, Califomll Rules of Court: If Respondent remains actually s~lspended for 90
days or more, he/she mu~t comply with the raquir~mtr~ts of rule g.20, Ca|ifcrnia Rule8 of Court. and
peffo.~ the a~ specified k~ subdivisions (a) ~f’~ (¢) of th~ rule wlthth 120 and 130 calendar days,
respectively, after the offe¢~e dat~ of the Supreme Court’s Order in this matter,

(4) D Credit for Irdedm SUSl~ension [c.onviotiOn referral ¢llse$ only]: Respondent w~l be credited for t~e
period of his/her ir~terim suspension toward the stipulated period of actual suspension, I;)ete of
terc~erc~ment of intedm suspension:

(5) i"l Other Conditions:



STIPULATION RE FACT~$~ CONCLUSIONS ON __I~W AND DISPOSITION

IN THE MArinER OF:    IOSEPH GUY MAIORANO

CASE NUMbER(S): 06-O-12098

FACTS AND CONCLUSIONS OF LAW,

Respondent Joseph Guy Maiorano ("Res’pondem") admits that the following fact~ arc
tn~e ~nd that he is culpable of violations of the specified s~atue$ and/or Rules of Profess’ional
Conduct.

1, At all time~ relevant to the event~ alleged herein, Steven Watson ("Watson") was en
ir~ance broker who sold i~urance policies for various i~sutance co.proffer, including but not
limited to, U,$~ Risk Insurance Group, Inc, ("U.S. Ri~k"). Watson sud his partner, Ted Bauer,
sold insurance policic~ under their partnership, Bauer & Watson Insurance Services, I~¢, ("Bauer
&

2. In 2000, U.S. Risk alleged that Watson owed U,S. Risk insurance premiums that he
had collected on behalf of U.S. ~ but had failed to remit to U.S. Ri~k, Watson contended that
he only owed U,S. Risk approximately $72,075

3. In 2000, Wa~on ,mployed Respondent to represent him when U.S. Risk threatened to
file a Lawsuit.

4, On December 15, 2000, U,S, ~sk fried an a~on in ~e District Court of Dallas
County, Texas, 116~ Judicial Dis~ict, catitled U.~q, PJ~k lnsuran¢¢ Group, Inc., et al, v, Bauer &
Watson Insurance Services, Inc., et al., ca~e no. 00-09975A C’U.S. Risk matter’),

5. In December 2000, Watson offered to deposit $72,075.63 in ~rust pending a re~olution
of the U.$. Risk m~tter to demonstrate a good foJ.th ¢ffot~ to resolve the matter andin ~xchange
for various interim concessions fzom U.S. Risk. In D~ccmber 2000, Re.~pondent communicated
this offer to U.S. Risk. U~S. Risk did not accept the offer at~he time it wa~ initially
communicated.

6. On December Ig, 2000, Waison gave Respondent a check for $72,075.63 to hold in

Page #
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tntst pending the resolution of the U.S. Risk m~tter which R~-pondent deposited into his client
~st ~ccou~t.

7. In December 2000 and January 2001. Rcspon&nt withdrew $68,000 of those funds,
Accordingly, on March l, 2001, Respon&nt was holding $4,075.63 in his CTA on behalf of
Watson.

8. On March l, 2001, U.S, Risk told Respondent it would accept Watson’s offer of
maintaining $72,000 in Uttst in excltange for various ineedm ¢oncessions~ On or about this d~e,
Respondent signed s written agreement with U.S. Risk wherein he agreed to keep $72,000 of
Watson’s tim& in Respondent’s CTA pending a fu~er order from the court in the U~S. Risk
matter ("interim settlement agreement").                    ¯

9. On Mar~ I, 2001, when Respondent signed the interim se~lement agreement, he
misrepresented to U.S. Risk that he would "freeze" $72,000 in iris CTA pending a further order
from the court in the U.S. Risk matter. This statement was false because Reapondent knew that
he was only holding $4,075.63 on behalf of Watson at that time.

10. At the time Respondent signed the interim settlement agreement, Respondent knew
that his statement in the interim settlement agreement was false because he did not hold $72,000
in trust on behalf of Watson.

CONCLUSIONS OF LAW:

12, By misrepresenting to U.S. Risk in the interim settlement agreement that he held
$72,000 of Watson’s funds in h~s CTA when he knew that statement was false, Respondent
committed acts involving moral turpitude, dishonesty or corruption, in wilful violation of
Businees and Professions Code, section 6106.

WAIVER OF VARIANCE BETWEEN NOTICE OF DISCIPLINARY CHARGES AND
STIPULATED FACTS AND CULI~AI]ILITY

The parties waive any variance between the Notice of Disciplinary Charges filed on
October 17, 2007, and the facts and/or conClusions of law contained in this stipulation.
Additionally, the parties waive the issuance of an amended Notice of Diaciplinary Charges. The
parties further waive the fight to a formal hearing on any charge not incluted in the pending
Notice of Disciplinary Charges.

PENDING PROCEEDINGS.

Page #
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The disclosure date referred to, on page one, par~gr~oh A.(7), was May 7, 2008.

DISMISSALS.

The parties ~especffelly request the Cot~rt to dismiss the following alleged violations i~ the
interest of justice:

c, e No.  hut_vttl m

06-0.12098 1
06-0-12098 2
06-0-17098 3
06-0-12098 4
06-0-12098 5
06-0-12098 7
06-0-12098 g
06-0-12098 9
06-0-12098 I0

Rules of Professional Conduct, rule 4-100(A)
]~usiness and l~ofessions Code, section 6106
Business and Professions Code, section 6106
Business and Professions Code, section 6106
Busineas and Professions Code, section 6106
Business and Ptofessiot~ Code, sectioe 6106
B~iness and Profeuions Code, section 6106
Beslne~ and P~ofessions Code, section 6106
Businees and Professions Code, section 6106

COSTS OF DISCIPLINARY PROCEEDINGS.

Respondent acknowle~es that the Office of the Chief Trial Counsel has informed respondent
that a~ of May 13, 2008, the costs ~n this matter are $4,698.95. Respondertt further
acknowledges that should this stipulation be rejected or should relief~rom the stipulation be
granted, the cost~ in this matter may increase due to the cost of further proceedings.

AUTHORITIES SUPPORTING DISCIPLINE,

Standard 1.3, Title IV, Standards for Attorney Sanctions for Prnfessiorte.l Misconduct~
p~ovides that the primary proposes of the disciplinary system are: ’~he protection of the public,
the courts end the legal profe.mion; the maintenance of high professional standard~ by attorneys
and the preservation of public confidence in the legal profe~ior~"

Recently, the Supreme Co~trt emphasized the importance of the standards and held that
great weight should be given to the application of the standards in de~ermir, ing the appropriate
level of discipline. The Court indicated that unless it has "grave doubts a~ to (he propriety of the
recommended discipline," it will uphold the application of the standard. In re Silverton (2005)
36 Cal. 4th 81, 91-92,

]Page #
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Standard 2.3 provides that "[c]ulpability eta member of an act of moral tu~itude, fraud, .
or intentional dishonc.~y toward a corn-t, client or mother person or of concealment of a material
fact to the court, client or mother person shall result in actual suspension or disbarment
depending upon the extent to which the victim of~he misconduct is harmed or misled and
depending upon the magnitude of the act of misconduct and the degrve to which it retates to the
member’s acts within the practice of law."

MITIGATING CIRCUMSTANCES,

NO Prier Diseipliue.

P,.espondeot has no prior record of discipline and was admlr~ed to the Stere ]~ar on June
14, 1984. W]-tile the misconduct herein is deemed serious by the State Bar, In the Matter of
Stamper (Review Dept. 1990) 1 Cal, State Bar Ct. Rp~. 96, 106, provides in footnote 13 that
Standard 1.2(e~(i) has been applied by ~e Supreme Co~ to cases involving serious misconduct,

Page #
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,lObBY4 GUY UAIORANO

~ ~

IIGNATUI~ OP THE PAATIB8

By lhei¢ slgnature~ below, t~e pa~ and ~elr counsel, as apl:~kable, sign~ their agreement
each of the recitations and each ofl~e temps and �onditions of this Stipulation Re Fact,
Conclusions of Law and Oisposition,

~uty Tdal CounSel’s $~1~
Pm Name ’ ’



In lhs Ma.er Of
JOSEPH GUY MAIORANO

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

The stipulated fad~s and disposition ere APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

[] The sUpulated faots and disposition are APPROVED AS MODIFIED as set forth
below, and the DISCIPLINE I$ RECOMMENDED to the Supreme Court.

[] All Headng dates are vacated.

The psrtie$ are bound by the stipulation as approved unless: 1) a motion to withdraw or modlf~
the stipulation, filed within IS days after service of this order, is granted; or 2) this cou~ modifies
or further modifies the approved stipulation. (See rule t35(b), Rules of Procedure.) The
effe~ive date of this disposition is the effective date of the Supreme Court order herein,
normally 30 days after file date. (See rule 9.18(a), California Rules of Court.)

Date

RICHARD A. PLATEL
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CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of
Los Angeles, on June 5, 2008, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

ix] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at Los Angeles, California, addressed as follows:

JEROME FISHKIN
FISHKIN & SLATTER LLP
1111 CIVIC DR STE 215
WALNUT CREEK, CA 94596

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

I hereby certify ~fffHolAei~i~: ~s~iS2ce2e( ~’:~cl.S EAxnegec ~e s, California~

Johnni~ Le~’Sn~ith
Case A~lministrator
State Bar Court

Certificate of Serviee.wpt


